Vendor Search for Coffee and Coffee Related Products
Dear Potential Vendor,
The State of Oregon, acting by and through the State Board of Higher Education on behalf of the University of Oregon (“University”), is seeking to enter into a contractual relationship with a coffee vendor(s) for the supply of coffee equipment, coffee and coffee related products for resale in various cafes on the University campus. The purpose of this letter is for the University to obtain information to use in negotiating the supply of coffee equipment, coffee and coffee related products.
This letter does not constitute a solicitation for bids or an offer of a contract. Responses will not bind you to the University (or the University to you) contractually or monetarily, or in any other way. Please do not respond exclusively by telephone or merely by sending marketing brochures. Please feel free to make suggestions, in addition to responding to the questions. Please submit your responses to John Costello, EMU Food Services Director, (1228 University of Oregon, Room 135, Eugene, OR 97403-1228) by no later than April 29, 2009. Responses submitted after this date may be considered if the University, in its sole discretion, deems appropriate or desirable.
Once the University receives all information it wishes to obtain, it will evaluate the information and determine whether to negotiate with you. The University may negotiate with no vendors, one vendor, or more than one vendor. It is the University’s intent to enter into a contract with the vendor which it deems, in its sole discretion, to provide the best value to the University, though the University may choose to enter in no contract at all. Price will be one of many factors considered in any purchase, and the factors considered are not limited to those addressed in this letter, the responses to this letter, or any other inquiries the University might make and responses it might receive. The University is under no obligation to share additional information with you beyond that contained in this letter but may do so if the University, in its sole discretion, deems it advantageous. It is hoped that the result of this process will be a binding contract between the University and a vendor which will include terms and conditions substantially set forth below in Attachment A.   Any tentative final contract is subject to review by the Oregon Department of Justice pursuant to Oregon Revised Statues (ORS) 291.045 and .047, as well as Oregon Administrative Rules 137-045.
The University is seeking information to use in the negotiation of a contract for the procurement of coffee equipment, coffee and coffee related products as follows:
1. Term:  The term of the anticipated contract will begin upon the date of final signature and will end August 31, 2012, with two one - year options to extend.  The options will be at the sole discretion of the University.


2. Coffee Selections:  

Vendors must be able to provide ground and whole bean, 100% Arabica coffee, packed in 1# and 5# bags and 3 oz portion packs.  Must include 1# bags of ground espresso decaf.

University must have the option to select from a variety of coffees, based on blend and origin.  Coffee selections must include Fair Trade, Rainforest Alliance, shade grown, and organic coffees.

A committee of up to 15 individuals will taste and judge coffee samples provided by vendors in their response to this letter.  Vendors will provide the price and recommended quantity of an organic dark roast arrabica whole bean coffee, to be used to brew one gallon of finished coffee. The University will brew this portion in a Bunn Dual Soft Heat brewer to determine desirability of taste.


3. Equipment:  The successful vendor will provide all equipment identified as identified in Attachment B, at no additional cost to the University.  Any equipment provided by the successful vendor for use by the University will remain the property of the successful vendor and will be provided, installed, and maintained by the vendor at no charge to the University.  Repairs or replacement of loaned equipment will be completed within 12 hours of notification by the University to the successful vendor of the need for service.  If the needed repair is not performed within twelve hours, the University may use any repair successful vendor available to perform repairs, and charge that expense to the vendor.

The successful vendor will provide repair options 24 hours per day, seven days per week.

The successful vendor will install all listed equipment, at no cost to the University, and train University staff on the best use of all equipment.


4. Allied Products:

Consideration will be given if vendor has available coffee related products, such as cups, lids, and syrups, priced competitively.  Compostable hot cups must be available at a competitive market price. Vendor will provide detailed product specifications such as pack size, case quantity, and cost per case for 8, 12, 16, and 20 oz compostable coffee cups, 8, 12, 16, and 20 oz hot cup lids, and syrups.


5. “Deliverables”, including coffee, equipment and allied products will be provided for any café/food operations of EMU Food Service, as listed below:

Mangaimo

Buzz Coffeehouse

The Hearth Café

Daily Grind Café at Knight Library

Lillis Café

College of Education Café at HEDCO Building

Union Market Convenience Store

6.  Deliverables will be provided for University Housing/Catering operations, as listed below:

Grab ‘n Go Market

DUX Bistro

Common Grounds Café

University Catering

7. Pricing:

Prices must remain the same as indicated in the quotation for a period of 18 months.  Following the initial 18 months, price changes will be considered if requests for price changes are received in writing 30 days prior to the effective date of change.  Any request for an increase in price will be accompanied by documentation showing a correlating change in the wholesale price paid for coffee by the vendor.  Following the original 18 months of the contract, price change requests may be submitted no more than once in any six month period, and only after six months from any preceding request.  In the event a request for a price increase is denied by the EMU Food Service Director, the awarded contract will be terminated on the 30th day following written notice of denial, unless the vendor agrees to continue supplying coffee at the last accepted price.

In the event the wholesale price paid for coffee by the vendor falls by 15% or more, that reduction in price will be represented by a proportionate reduction in the price of coffee to the University under this contract.

8.  Ordering/Delivery:

University will order weekly, by phone, email, or fax.  Delivery will be required no less than once weekly, to EMU Food Service and University Housing/Catering, between 9:00 am and 4:00 pm.  Statements will be mailed to determined addresses at the University, once monthly.  University will make payment once monthly, within 45 days of receipt of invoice.

Grab N Go, Dux Bistro, Common Grounds Cafe, and University Catering will be invoiced separately each month;  all entities related to EMU Food Service will be invoiced together (one invoice).


9. Marketing and Promotion:

The successful vendor will partner with the University to market and promote the coffee products, through the use of point of sale graphics, labels, table tents, coffee origin posters, logoed coffee sleeves and cups, etc..

10. The successful vendor will provide staff to assist the University in training students and professional staff in barista skills and best use of coffee equipment.

11. The successful vendor will provide preventative maintenance on all loaned equipment and quality control inspections and adjustments on loaned equipment no less than three times per year and at vendor expense.

Responses to this letter will be retained by the University for a required retention period and made a part of a file or record that will be open to public inspection. If a response contains any information that is considered a “trade secret” under ORS 192.501(2), you must mark each page containing such information with the following legend: “TRADE SECRET”
The Oregon public records law exempts from disclosure only bona fide trade secrets, and the exemption from disclosure applies “unless the public interest requires disclosure in the particular instance.”  Non-disclosure of documents or any portion thereof or information contained therein may depend on official or judicial determinations made pursuant to law. Under no circumstances may cost or price information constitute a trade secret. An entire response to this letter marked as “trade secret” is unacceptable, and the response will be returned to you for modification.
In your response to this letter, you should indicate your willingness and ability to enter into a contract of which you will be able to provide products and services according numbers 1-11 above.  
You must also provide the following information:

1. Description of the vendor including the following:

a. Full legal name, address and contact information. 

b. Description of history of servicing other accounts of this size and scope; e.g. initial investment in equipment, repair service, delivery, coffee volume.   Contacts for existing or past similar accounts must be provided.

2. A completed pricing worksheet as described in Attachment C below.

3. A full description of deliverables which would be provided by the vendor pursuant to the University’s requirements as mentioned in the above Coffee Selections, Equipment and Allied Products sections. The description will include all pricing information taking into account the volumes anticipated as described in Attachment D below.
4. Samples of coffee as required in the Coffee Selections section above.


5. Description of training which will be provided to University barista staff.  

6. Description of all marketing and promotion activities which would be conducted by the vendor under a contract awarded pursuant to this letter.  


7. Description of the delivery schedule for Deliverables (must be at least once per week between 9:00am and 4:00 pm).  


8. Description of service and maintenance to be provided for the equipment supplied pursuant to the Equipment section above.
Thank you for your prompt attention to this letter and your interest in the University of Oregon.
Sincerely,

John Costello
Food Services Director

Erb Memorial Union

ATTACHMENT A

Terms and Conditions

The contract awarded pursuant to this letter will be pursuant to a separate written contract (“Agreement”).  In addition to terms derived from applicable portions of this letter and the successful vendor’s response, the contract awarded under this RFQ will include the following terms and conditions:  

1. Termination. 

i.
(1) This Agreement may be terminated by mutual written consent of both parties. (2) University may terminate this Agreement effective upon delivery of written notice to contractor or at such later date as may be established by University under any of the following conditions: (a) If federal or state regulations or guidelines are modified or changed in such a way that the services are no longer allowable or appropriate for purchase under this Agreement; or (b) If any license or certificate required by law or regulations to be held by contractor to provide the services required by this Agreement is for any reason denied, revoked, or not renewed.  (3) University, by written notice, may cancel the whole or part of the contract for the following reasons: (a) the contractor fails to provide the services required by this contract according to the performance standards and/or within the time specified, or fails to perform any other provisions of the contract, and (b) if contractor, after receipt of written notice from University, fails to correct such failures within the 14 days of the written notice, or by mutual agreement of both parties, or by the University at its discretion upon 90 days of written notice.

ii.
Any such termination of this Agreement will be without prejudice to any obligations or liabilities of either party already accrued prior to such termination.


2. Nonappropriation.  If sufficient funds are not provided in future legislatively approved budgets of the Oregon University System (“OUS”) (or from applicable Federal, State, or other sources) to permit University in the exercise of its reasonable administrative discretion to continue this Agreement, or if OUS or the program for which this Agreement was executed is abolished, University may terminate this Agreement without further liability by giving contractor not less than thirty (30) days written notice. In determining the availability of funds from the Oregon Legislature for this Agreement, OUS may use the budget adopted for it by the Joint Ways and Means Committee of the Oregon Legislative Assembly 

3. Representations and Warranties of Contractor.


i. Contractor represents and warrants that the work to be performed by contractor pursuant to this Agreement shall be performed in a timely and professional manner by qualified personnel.


ii. Contractor represents that contractor has the power and authority to enter into and perform this Agreement; that the execution, delivery and performance of this Agreement have been duly and validly authorized by all necessary action on the part of contractor; that this Agreement has been duly executed and delivered by contractor and constitutes a valid, binding and enforceable obligation of contractor.


4. Intellectual Property.  Contractor may not use any name, trade name, trademark, or other designation of any other party (including contraction, abbreviation or simulation) in advertising, publicity, promotional, or any other activities or context without express written consent from University.


5. No Third Party Beneficiaries.  University and contractor are the only parties to this Agreement and are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or shall be construed to give, any benefit or right, whether directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described herein as intended beneficiaries.


6. Indemnity.  Contractor will save, indemnify, and hold harmless University and its officers, agents, employees, and members from all claims, suits, and actions of whatsoever nature resulting from or arising out of the activities of contractor, or its subcontractors or employees acting under this Agreement.


7. Indemnity for Infringement Claims.  EXCEPT TO THE EXTENT ARISING FROM MATERIALS PROVIDED TO CONTRACTOR BY UNIVERSITY, WHICH MATERIALS ARE UTILIZED BY CONTRACTOR IN THEIR UNALTRED FORM AND WITHOUT LIMITING THE GENERALITY OF THE INDEMNIFICATION CLAUSE REFERENCED IN SECTION 7, CONTRACTOR EXPRESSLY AGREES TO INDEMNIFY AND HOLD HARMLESS UNIVERSITY AND ITS DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ANY AND ALL CLAIMS, SUITS, ACTIONS, LOSSES, LIABILITIES, COSTS, EXPENSES, INCLUDING ATTORNEYS FEES, AND DAMAGES ARISING OUT OF OR RELATED TO ANY CLAIMS THAT THE WORK INFRINGES ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, TRADE DRESS, MASK WORK, UTILITY DESIGN, OR OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY  The indemnity under this Section shall not apply to the extent such alleged or actual infringement arises as a result of (i) modifications of such work made by University or any party (other than contractor) which were not approved by contractor, or (ii) contractor’s compliance with any of University’s designs, specifications or instructions.  In the event that a court of competent jurisdiction determines in a final, nonappealable order that the work is infringing in a manner for which contractor is obligated to indemnify University pursuant to this Section, contractor shall, at its option, either (1) procure for University the right to continue using such infringing work; (2) replace the infringing work with a non-infringing item of like form, fit or function; or (3) modify the work so that it no longer infringes.


8. Headings.  The captions or headings in this Agreement are for convenience only and in no way define, limit, or describe the scope or intent of any provisions of this Agreement. 
9. Approvals.  The approval of the State of Oregon Department of Justice is required before any work may begin under this Agreement.


10. Independent Contractor Status.  The service(s) to be rendered under this Agreement are those of an independent contractor. Contractor is not to be considered an agent or employee of University for any purpose, and neither contractor nor any of contractor’s agents or employees are entitled to any of the benefits that University provides for its employees. Contractor will be solely and entirely responsible for its acts and for the acts of its agents, employees and subcontractors during the performance of this Agreement.


11. Successors in Interest.  The provisions of this Agreement will be binding upon and will inure to the benefit of the parties hereto, and their respective successors and assigns.


12. Dual Payment.  Contractor will not be compensated for work performed under this Agreement from any other department of University or agency of the State of Oregon.

13. Insurance.  Contractor will secure at its own expense and keep in effect during the term of this Agreement either comprehensive general liability insurance with a broad form CGL endorsement or broad form commercial general liability insurance, covering bodily injury and property damage, with a minimum limit of $1,000,000 per occurrence and $2,000,000 aggregate, which shall include personal and advertising injury liability and products and completed operations and auto liability insurance, covering owned, non-owned, and hired vehicles, with a minimum limit of $1,000,000 per occurrence and $2,000,000 aggregate.  Insurance policies, which cannot be excess to a self-insurance program, are to be issued by an insurance company authorized to do business in the State of Oregon.  In addition, contractor will provide an endorsement from the insuring company, naming the State of Oregon, acting by and through the State Board of Higher Education, on behalf of the University of Oregon, its officers and employees as additional insureds.  All liability insurance will be arranged on an “occurrence” basis.  No insurance will be allowed on a "claims made" basis. Before contractor commences work under this Agreement, contractor will furnish to University Contracts Manager certificates of insurance and an endorsement as evidence of the insurance coverages required by this Agreement.  The certificates shall provide that the insurance company will endeavor to give a 30-day written notice to the University if the insurance is cancelled or materially changed.


14. Compliance with Applicable Law.  Contractor agrees to comply with all federal, state, county, and local laws, ordinances, and regulations applicable to work to be done under this Agreement. Contractor agrees to comply with all federal and state laws prohibiting discrimination on the basis of race, sex, national origin, religion, age, sexual orientation, status as a veteran, or handicap, including the provisions of the American Disabilities Act, 42 US Code 12100 et seq.  Failure or neglect on the part of contractor to comply with any or all such laws, ordinances, rules, and regulations will not relieve contractor of these obligations nor of the requirements of this Agreement.


15. Recycled Products. Contractor will use recyclable products, as defined in ORS 279A.010(1)(ii) to the maximum extent economically feasible in the performance of the work set forth in this Agreement.


16. Subcontracts and Assignments. Contractor will not assign or transfer its interest nor delegate its obligation in this Agreement without the express written consent of University. Contractor will not enter into any subcontracts for any of the work scheduled under this Agreement without obtaining prior written approval from University.


17. Tax Compliance Certification.  Contractor hereby affirms, under penalty of perjury, as provided in ORS 305.385(6), that to the best of contractor’s knowledge, contractor is not in violation of any of the tax laws described in ORS 305.380(4).


18. Access to Records.  Contractor will maintain books, records, documents, and other evidence and accounting procedures and practices sufficient to reflect properly all costs (of whatever nature) claimed to have been incurred and anticipated to be incurred for the performance of this Agreement.  University, Oregon University System, Secretary of State of the State of Oregon, Federal Government, and their duly authorized representatives will have access to the books, documents, papers, and records of contractor which are directly pertinent to this Agreement for the purpose of making audit, examination, excerpts, and transcripts. Such books and records will be maintained by contractor for three years from the date of Agreement expiration unless a shorter period is authorized in writing. Contractor is responsible for any audit discrepancies involving deviation from the terms of this Agreement and for any commitments or expenditures in excess of amounts authorized by University.


19. Severability.  The parties agree that if any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions will not be affected, and the parties agree to attempt to substitute for any illegal, invalid, or unenforceable provision a valid or enforceable one, which achieves the economic, legal and commercial objectives of the invalid or unenforceable provision to the greatest extent possible.


20. Waiver.  No waiver, consent, modification, or change of any term of this Agreement shall bind either party unless the same is in writing and signed by both parties and all necessary approvals have been obtained.  Such express waiver, consent, modification, or change, if made, shall be effective only in the specific instance and for the specific purpose set forth in such signed writing.  Failure of either party to enforce any provision of this Agreement shall not constitute a waiver of the right to future enforcement of that or any other provision. 


21. Time is of the Essence.  In all instances where contractor is required by the terms and provisions of this Agreement to do any act at a particular time or within an indicated period, it is understood and agreed that time is of the essence.

22. Survival.  All provisions of this Contract that would reasonably be expected to survive the termination of this Contract will do so.


23. Hazard Communication.  Contractor will notify University prior to using products containing hazardous chemicals to which University employees may be exposed.  Products containing hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437.  Upon University's request, contractor will immediately provide Material Safety Data Sheets, as required by OAR Chapter 437, for the products subject to this provision. 

24. Counterparts.  This Agreement may be executed in counterparts, and via facsimile or electronically transmitted signature (i.e. emailed scanned true and correct copy of the signed Agreement), each of which will be considered an original and all of which together will constitute one and the same agreement.  At the request of a party, the other party will confirm facsimile or electronically transmitted signature page by delivering an original signature page to the requesting party.


25.  Entire Agreement.  This Agreement, together with all incorporated documents and exhibits attached hereto, constitutes the entire agreement between the parties with respect to the subject matter hereof and merges all prior and contemporaneous communications with respect to such subject matter.  This Agreement shall not be modified except by a signed writing dated subsequent to the date of this Agreement and signed on behalf of contractor and University by their respective duly authorized representatives.  The parties hereby acknowledge and agree that this Agreement has been negotiated by the parties and their respective counsel and shall be interpreted fairly in accordance with its terms and without any strict construction in favor of or against either party.

ATTACHMENT B

Loaned Equipment Minimums

I) EMU Food Service

1.  Mangaimo

One two-group automatic espresso machine

One espresso grinder

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

Four airpots

2.  Buzz Coffeehouse

One two-group automatic espresso machine

Two espresso grinders

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

One hot water tower

Six airpots

3.  Lillis Café

One two-group automatic espresso machine

Two espresso grinders

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

Two airpots

4. Hearth Café

One two-group automatic espresso machine

One espresso grinder

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

Two airpots

5.  Daily Grind Café at Knight Library

One two-group automatic espresso machine

One espresso grinder

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

Two airpots

6. College of Education Café

One two-group automatic espresso machine

One espresso grinder

One integrated brewer and grinder system, including satellites

(1/2 gallon, gallon, and 1 ½ gallon capacity)

Two airpots

7.  Union Market Convenience Store

One airpot brewer

One hot water tower

Three airpots

8. General Use

One portable warmer and two satellites for that warmer

II)   University Housing and Catering
1.  Grab ‘n Go Market

One airpot brewer w/water tap

Ten airpots

2.  DUX Bistro

One two group automatic espresso machine

One espresso grinder

One airpot brewer w/water tap

Ten airpots

3.   Common Grounds Café

One two group automatic espresso machine

One espresso grinder

One airpot brewer w/water tap

Ten airpots

4.  University Catering

One dual six gallon urn

One double thermo pot brewer

Forty airpots

5.  Misc. Equipment

Water filters

Water softeners

ATTACHMENT C

Price Worksheet

Weighted average price per pound based on 12,000 pounds of coffee anticipated to be annual use:


9,000 pounds of whole bean organic and Rainforest Alliance or Fair Trade Certified


$____________ per pound x 9000# = $____________ 


1,200 pounds of ground drip organic and Rainforest Alliance or Fair Trade Certified


$____________ per pound x 1200# = $____________ 

1,600 pounds of whole bean espresso organic and Rainforest Alliance or Fair Trade Certified


$____________ per pound x 1600# = $____________ 

200 pounds of organic ground decaf in portion packs and Rainforest Alliance or Fair Trade Certified


$____________ per pound x 200#   = $____________ 

TOTAL ANNUAL DOLLAR VOLUME


= $_________________

DIVIDED BY 12,000 POUNDS =

TOTAL AVERAGE PRICE PER POUND


= $_________________

AMOUNT OF COFFEE PER FINISHED GALLON
___________ OUNCES

PRICE PER FINISHED GALLON



$ __________________

(rounded to the nearest penny)

Attachment D
Estimates of Annual Coffee and Allied Products Volume

Whole bean, 5# bag







           10600 lbs

Ground drip, 5# bags







1200 lbs

Espresso ground decaf, 1 # bag






150 lbs

3.5 oz portion pack drip







150 lbs

3.5 oz portion pack decaf







200 lbs

Liquid espresso concentrate






64 oz x 120

8 oz compostable cups







70 cases

12 oz compostable cups







250 cases

16 oz compostable cups







260 cases

20 oz compostable cups







75 cases

12/16/20 oz lids








260 cases
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