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REQUEST FOR PROPOSAL #85211.150369






          When corresponding, refer to this complete file number.

Issue Date:  July 28, 2009





Submit Proposal To:

University of Minnesota



DUE DATE:  August 13, 2009   3 PM local time
Purchasing Services



Proposal responses must be clocked in 

Suite 560, 1300 S 2nd Street


this office no later.  Late proposals will not be

Mpls, MN  55454-1082



considered.

If necessary to confirm receipt of submitted response, contact Files Department 612-624-2319.
	Buyer Name #:   Jerry Taintor
	BT

	Buyer’s E-mail:    taint001@umn.edu


	Request for Proposal  (RFP) Information


Your response may be rejected if the specifications, or terms and conditions are altered without clearly identifying the alteration or modification in your response. For any questions, please contact BIS Help at bishelp@tc.umn.edu 

Request for Proposal for:
Clinical Research Teaming Arrangement with 

The University of Minnesota’s Clinical and Translational Science Institute
See attached for specifications.

	QUOTE   □  FOB U of M; freight included in price of item 

                □ Other: ______________________________
	QUOTE PAYMENT TERMS:
  □ Net 30 days       □  Other ______________


VENDOR: Complete vendor name, address and signature before submitting response.

	Vendor Name:
	
	Authorized Signature:
	

	Address:
	
	Print Name:
	

	City:
	
	Phone # / Fax #:
	

	State:  Zip:
	
	E-Mail Address: 
	

	Federal Tax ID # :   ___ - ___________              Minnesota State Tax ID (if available):  _________________


Notes to Vendors:  

Proposal Submission: Submission of this proposal is your certification that your firm is not currently debarred or suspended from doing business with the Federal government or any of its agencies.  Vendor may submit sealed proposal by writing the proposal # and due date in lower left corner of envelope. Vendors may waive their right to submit a sealed proposal by not noting the proposal number and due date on the outside of the envelope. *Fax responses are not acceptable, unless specifically stated in the RFP. University is not responsible for successful receipt or confidentiality of response if faxed. 
Instructions to Requisitioning Department and Bidders: The bid/proposal process is highly controlled.  To protect the integrity of the process, any questions or clarifications regarding this Request for Bid / Proposal must be handled through the Purchasing Services Buyer named above.

BOARD OF REGENTS OF THE University OF MINNESOTA

(“University”)

University of Minnesota’s Clinical and Translational Science Institute 

REQUEST FOR PROPOSAL ("RFP") # 85211.150369

FOR

Clinical Research Teaming Arrangement with 

The University of Minnesota’s Clinical and Translational Science Institute 

Read Attachment Q of this document for details of the RFP process and general instructions.

Throughout this RFP, the company responding to this RFP will be referred to as “Respondent” or “you.”

Submit Proposals in a sealed envelope or package with the Respondent's name and address, RFP number and RFP title clearly marked on the outside of each sealed envelope or package.

SUBMITTAL DATE AND TIME

THE University MUST RECEIVE PROPOSALS NO LATER THAN:

          August 13, 2009
      3:00 p.m.   per the time clock in Purchasing Services (Minnesota Time)

  
Submittal Date                    Time

The University will not consider late Proposals.

MAIL OR DELIVER

ONE signed ORIGINAL and THREE paper copies of your Proposal to:

Purchasing Services

University of Minnesota

Suite 560, West Bank Office Building

1300 South Second Street

Minneapolis, MN  55454-1082

Do not submit copies to any other person or location.

CONTACT FOR RFP INQUIRIES
Purchasing Buyer: Jerry Taintor

Purchasing Services

University of Minnesota

Suite 560, West Bank Office Building

1300 South Second Street

Minneapolis, MN  55454-1082

E-Mail: taint001@umn.edu

The person designated above is the only contact for all inquiries regarding any aspect of this RFP and its requirements.  DO NOT CONTACT ANY OTHER University EMPLOYEE, REPRESENTATIVE, OR STUDENT REGARDING THIS RFP UNLESS SPECIFICALLY INDICATED OTHERWISE IN THIS RFP OR INSTRUCTED TO DO SO IN WRITING BY THE PERSON DESIGNATED ABOVE.

	TENTATIVE SCHEDULE OF EVENTS
	DATE

	RFP Issued
	July 28, 2009

	
	

	Deadline for questions Emailed to RFP Contact


	August 3, 2009

	
	

	Proposals Due
	August 13, 2009

	
	

	Date of Award
	August 2009
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ATTACHMENTS

Respondent's Proposal must consist of completion or acknowledgment of the following checked Attachments.  Unchecked Attachments are intentionally omitted.
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_X_
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___
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_X_
ATTACHMENT D – DESCRIPTION OF SERVICES

___
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___
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_X_
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___
ATTACHMENT H – ADDITIONAL TERMS & CONDITIONS FOR FEDERALLY FUNDED PURCHASES

_X_
ATTACHMENT I – Health Insurance Portability & Accountability Act (HIPAA)


This document requires a signature by Respondent's authorized representative.

____
ATTACHMENT J – RESPONDENT'S COMMUNITY ECONOMIC DEVELOPMENT (CED) PLAN

_X_
ATTACHMENT K – REFERENCES

_X_
ATTACHMENT M – CERTIFICATE OF INSURANCE

____
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____
ATTACHMENT O – GRAMM-LEACH-BLILEY ACT

____
ATTACHMENT P – TRAVEL REIMBURSEMENT

_X_
ATTACHMENT Q – RFP PROCESS AND GENERAL INSTRUCTIONS TO RESPONDENT

____
ATTACHMENT S – PROJECT SPECIFICATIONS
1.0  BACKGROUND/SCOPE OF WORK-PROJECT SUMMARY/EVALUATION CRITERIA/TIME PERIOD OF CONTRACT/PRE-PROPOSAL MEETING

1.1
BACKGROUND

The University Clinical and Translational Science Institute (CTSI) was created to serve as the academic home and as a fulcrum for facilitating deep community-University engagement in clinical and translational science research. CTSI seeks to improve the health of Minnesotans through clinical and translational science research by creating an infrastructure and environment that transforms the relationships among University, the community, and the state; forging strategic working alliances to facilitate clinical and translational science discovery, translation, and knowledge dissemination; training and rewarding interdisciplinary teams to meet University and community needs; creating relevant, distance-accessible educational programming; and identifying changing community needs and ultimate impact on people’s health.
The following sets forth the principal points on which University would be willing to pursue a strategic alliance with a non-academic clinical research program with a significant facility and staff in Minnesota readily accessible to the CTSI facilities (“Ally”). 

The strategic alliance that is being considered would have as its ultimate objective to establish a Research Center for Excellence for investigator initiated (NIH) and industry funded clinical and device trials. This strategic alliance  will involve the University of Minnesota’s Clinical and Translational Science Institute’s (CTSI) Delaware Street and Masonic staff research facilities as well as investigators at the University of Minnesota.  This strategic alliance  will provide timely, cost effective and accurate trial services by offering investigators and sponsors a comprehensive suite of clinical research services.  This strategic alliance  would allow both the University and the Ally to provide the highest quality clinical translational research through the provision of flexible, coordinated services. This strategic alliance  will be a community based close working relationship in which each entity will share in operational oversight and management of both human and capital resources to optimize the breadth and depth of services provided. 

It is anticipated that this strategic alliance will facilitate achievement of critical milestones of the University CTSI including;

· A 20% reduction in residual study costs resulting from the discontinuation of NIH-sponsored General Clinical Research Center grant.

· Accomplish cost neutrality of all new clinical trials conducted by CTSI.

· Increase industry funded trials by 50% within three years.

1.2 SCOPE OF WORK – PROJECT SUMMARY

This strategic alliance will complement and facilitate elements of University’s Business Plan “keys to success” including;

· The successful applicant will provide business development and marketing expertise for the expansion of clinical trial opportunities for University therapeutic specialists interested in or active in clinical trials, by providing increased access to industry-sponsored clinical trial opportunities.

· The successful applicant will provide mechanisms wherein individual principal investigators will be able to perform investigator-initiated research through the strategic alliance, utilizing the most efficient combination of capital and human resources of both organizations, including access to the applicant’s facilities and staff.
· The successful applicant will provide management advice and expertise on an ongoing and regular basis with respect to staffing, facilities usage and management, optimal conduct of trials and continuous quality management.
· The successful applicant will provide a quality management system that can be utilized across all University CTSI clinical research units and is of sufficient rigor to meet the requirements of government regulatory agencies and industry.
· The successful applicant will provide for the expansion of clinical trial services co-conducted by the strategic alliance through incorporation of ancillary support services available under CTSI direction.

· The successful applicant will provide for a collaborative subject enrollment processes by the establishment of a regional volunteer database shared across the two groups of participants (both subjects and patients) willing to participate in clinical trials.

· The successful applicant will develop and provide a clinical trial research experiential rotation program for University trainees of the six Academic Health Center schools.

· The successful applicant will participate in the University’s community-based research outreach plan by assisting in the facilitation of new research and providing educational opportunities in conjunction with community groups and entities.

1.3
EVALUATION CRITERIA
The selected Respondent will be the Respondent whose Proposal is the most advantageous to the University.  The University is not bound to accept the lowest priced Proposal if that Proposal is not in the best interests of the University as determined by the University in its sole discretion.  Proposals will be evaluated on the following criteria:

· Degree to which Respondent’s proposal assures fulfillment of the following: (1) scope of work, (2) specifications, and (3) University’s terms and conditions.   50%

· Total Cost.  30%

· Respondent’s documented, relevant qualifications, experience and references.  10%

· Respondent’s financial stability and capacity to perform. 10%
Expectations of Response

Degree to which Respondent’s proposal assures fulfillment of the following: 
(1) Scope of work, specifications and University terms and conditions.
a. Applicant will provide evidence of business development activities, including marketing initiatives, key contacts within the pharmaceutical industry and contract research organization sphere, successful business development measured by both number of trials conducted per year, size of the trials in terms of both subjects enrolled and dollar value, as well as growth of the business over the last 3-5 years.
b. Applicant will provide evidence of a history of conducting clinical research, both in health volunteers and specific patient populations and a record of business opportunities (at least 30 opportunities within the past year) that could potentially involve co-conduct with University CTSI and University researchers.

c. Applicant will provide documented evidence of availability of quality management system and plan for incorporation of system into University operations for concurrent conduct of studies.
d.. Applicant will provide documented evidence of availability of subject recruitment database of at least 20,000 subjects, a willingness to share the database (under appropriate HIPAA, IRB and other regulations), and a plan for incorporating applicant’s database with relevant University recruitment databases to create a shared database. 

e. Applicant’s clinical research facility must be within a reasonable distance from the University Masonic and Delaware Clinical Research Units to permit subjects to participate in different procedures or stages of the trial at both facilities within the same day, under reasonable and appropriate circumstances that assure integrity of the trial.

f. Applicant must document a willingness to develop appropriate processes and procedures to permit University clinical research employees to conduct work within the scope of this agreement and the applicable shared clinical trial at the applicant’s facility and vice versa (i.e., applicant’s employees assist in the conduct of trials at University facilities).

g. Applicant should provide a plan for outreach into the community for providing education regarding clinical research and co-conducting community based research and, in conjunction with University researchers.
h. Applicant agrees to utilize the University IRB as the sole Institutional Review Board for all co-conducted trials that require University IRB approval and oversight.
i. Applicant will document appropriate procedures and processes to assure regulatory compliance with HIPAA, IRB, State Board of Pharmacy and other applicable regulations related to the conduct of clinical trials.
Total Cost 
a. Hourly rate and yearly total cost estimates (assuming 10 hours per week of contribution), if any, for provision of management expertise and consultation regarding staffing, facilities usage and management, optimal conduct of trials and continuous quality management.

b. Estimated cost, if any, of acquisition and implementation of quality management system.

c. Estimated cost, if any, of gaining access to successful applicant’s recruitment database and system for incorporation.
d. Estimated cost per trainee, if any, for clinical research rotation experiences (one month rotation).
Respondent’s documented, relevant qualifications, experience and references
a. Provide documentation of qualifications of management team with respect to conducting clinical research trials.

b. Provide documentation of qualifications of key research personnel (staff physicians, quality assurance coordinator, research coordinators, recruiters and research nurses).
c. Provide documentation of # and types of trials conducted within the past three years, broken down by year.

d. Provide references from at least three sponsors who have worked with the applicant’s organization within the past three years that specifically address trial performance by the applicant.

1.4
TIME PERIOD OF CONTRACT

It is the University’s intent to award a contract for a period of three years.  The University shall have the option to renew the contract for two additional one-year terms with the same requirements, specifications, terms and conditions.

1.5
PRE-PROPOSAL MEETING AND/OR SITE VISIT


Not Applicable

2.0
STRUCTURE AND CONTENT OF RESPONDENT’S PROPOSAL
Prepare your response to this RFP in the format and sequence specified in this RFP, including all of the relevant Attachments (see table of contents for list of Attachments).  Respond specifically to each question posed.  Do not simply make a general reference to an attachment or brochure.  Failure to comply could result in the University rejecting the Proposal in its sole discretion.  Catalogs or brochures about the Respondent’s products or services may be included as an addendum to the Proposal, but not in place of specific responses to an item on the Attachments.

The Office of Business and Community Economic Development (“BCED”) is available to assist Small Businesses as part of the University’s goal of fostering economic growth in urban communities.  The BCED’s services are available to businesses that meet the Small Business Administration’s definition of small business which vary by industry and can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopic/summarywhatis/index.html.  Businesses owned by women, people of color, people with disabilities, and other historically and currently underrepresented groups are especially encouraged to take advantage of the BCED’s services.  For inquiries regarding these services contact BCED at 612-625-8460.

ATTACHMENT A

RESPONDENT PROPOSALSIGNATURE AND CERTIFICATION FORM
The undersigned has carefully examined all instructions, requirements, specifications, terms and conditions of this RFP; understands all instructions, requirements, specifications, terms and conditions of this RFP; and hereby offers to furnish the Work and/or Goods, as applicable, at the prices quoted in Respondent's Proposal, and in accordance with the requirements, specifications, terms and conditions of this RFP.

The Respondent also certifies:

1.
Its Proposal is a valid, firm, and irrevocable offer which the University may accept within a minimum of 90 days from the Submittal Date and Time shown on the Title Page of this, and that its Proposal, if accepted, shall remain valid for the life of the contract.

2.
It is a reputable company regularly engaged in providing Goods and/or Work necessary to meet requirements, specifications, terms and conditions of the RFP.

3.
It has the necessary experience, knowledge, abilities, skills, capacity and resources to satisfactorily perform the requirements, specifications, terms and conditions of the RFP.

4.
It is aware of, is fully informed about, and is in full compliance with all applicable federal, state and local laws, rules, regulations and ordinances.

5.
All statements, information and representations prepared and submitted in response to this RFP are current, complete, true and accurate.  The Respondent acknowledges that the University will rely on such statements, information and representations in selecting the successful Proposal.

6.
It is not currently debarred or suspended from doing business with the Federal government, the state of Minnesota, any other state in the United States, or any of their respective agencies.

7. It shall be bound by all statements, representations, warranties, and guarantees made in its Proposal, including but not limited to, representations as to price, performance, and financial terms.

8.
It acknowledges that submission of a Proposal indicates the Respondent's acceptance of the evaluation process described in the RFP and the Respondent's recognition that some subjective judgments may be made by the University as part of the evaluation in its sole discretion.

9.
It understands and agrees that the University will not treat any information, document, or materials submitted by Respondent as confidential unless the Respondent strictly adheres to the procedures set forth in Number 12 of Attachment Q and that such information, documents, or materials not conforming to Number 12 of Attachment Q will be made available for immediate public inspection and copying upon completion of the RFP process.  Respondent further agrees that the University may disregard confidentiality notices on fax coversheets and email headers/footers as well as copyright designations that accompany or are contained on material or documents submitted as part of Respondent’s Proposal, it being understood and agreed that all material and documents not conforming to the procedures set forth in Number 12 of Attachment Q will be made available for immediate public inspection and copying upon completion of the RFP process.

	Respondent Name:
	


	Street Address:
	


	City:
	
	State:
	
	Zip:
	


	Phone:
	
	Fax:
	
	E-Mail:
	


I certify that I am a duly authorized representative of the Respondent listed above.  The University is hereby authorized to request from any individual or company any information it deems necessary to verify any information provided by Respondent in its Proposal and to determine the capacity and responsibility of Respondent as a prospective contractor with the University.

	Signature:
	

	
	(Must be signed in full in ink by an officer of your company)  (See Attachment G)


	Name:
	
	(please type or print)


	Title:
	
	(please type or print)


	Date:
	


ATTACHMENT B

RESPONDENT PROFILE AND EXECUTIVE SUMMARY

Company Profile – Attach additional pages if necessary.
1.
Legal name of the Respondent: 

2.
Address of office which will fulfill this contract: 

3.
Federal ID number: 

4.
Number of years in business related to RFP: 

5.
Type of Operation:  Individual: ____  Partnership: ____  Corporation: ____  Government: ____ Other: _____

6.
Total number of employees: ____Number of employees to be dedicated to fulfillment of this contract: __________

7.
Company-wide Annual Sales Volume: __________

Financial Stability & Capacity to Perform

8.
Respondent will provide a copy of its financial statements for the past two (2) years, if requested by the University.

9.
Is Respondent currently for sale or involved in any transaction to expand or to become acquired by another business entity?

	If yes, please describe thoroughly, including, but not limited to, 
	
	Yes
	
	No

	parties, expansion or acquisition plans and timing.
	
	
	
	


10.
Provide any details of all past or pending litigation or government agency action filed or claims against Respondent that could affect Respondent's performance under a contract with the University.

11.
Is Respondent currently in default, or do you foresee going into default, beyond applicable cure periods on any loan agreement or financing agreement with any bank, financial institute, or other entity?

	If yes, specify date(s), details, circumstances, and prospects for 
	
	Yes
	
	No

	resolution.
	
	
	
	


12.
Does any current relationship whether a relative, business associate, capital funding agreement or any 

	other such kinship, exist between Respondent 
	
	Yes
	
	No
	If yes, please explain relationship.

	and any University employee?
	
	
	
	
	


13.
Are there any circumstances impacting Respondent that could affect Respondent's ability to perform 

	under any award made through RFP process?
	
	Yes
	
	No


Service and Support

14.
Describe your company's service/support philosophy, how it is carried out, and how success is measured.

15.
Describe your company's quality assurance program, its requirements and how they are measured.

ATTACHMENT D

DESCRIPTION OF SERVICES

1. Leaders of both entities (University CTSI and Respondent) will participate in optimizing operations and business development for the strategic alliance . Together, they will provide oversight for joint clinical research projects conducted together but will not have authority over the financial, human or physical resources of either entity.

2. Respondent will participate with University CTSI in the creation of a shared quality management system that ensures conduct of the highest quality clinical and translational research that meets the regulatory requirements of the research sponsor and the federal government.

3. Respondent will utilize University CTSI’s clinical trial monitors as the monitoring entity for trials conducted by the partnership, if requested by sponsor or third party administrator.

4. For trials conducted together, the respondent and University CTSI strategic alliance will share responsibility for trial evaluations and reporting of monitoring activities.

5. Respondent will provide to University CTSI both for trials jointly conducted but also for other University CTSI-only conducted trials, strategic direction on business development, staffing models, facility design, resource allocation and operational expertise for both investigator-initiated and industry-sponsored trials.

6. The Respondent and University CTSI will coordinate efforts with respect to staffing and other support services across both organizations.  

7. Joint trials that depend on University investigators will utilize the University IRB.

8. The Respondent and University CTSI will agree to share clinical research facilities, as needed.

9. Upon selection of one or more respondents with whom the University intends to form one or more strategic alliance, the parties will negotiate a statement of operating principles to guide their further working relationship.
10. Both entities will agree to coordinate and manage joint clinical research study budgets for projects conducted jointly by the partnership.

11. The Respondent will agree to share access to Respondent’s subject recruitment database and participate with University CTSI in the management and expansion of a joint subject recruitment database that meets all applicable local, state and federal regulations.  The entities (University CTSI and Respondent) will share both the fiscal and operational resources required for the maintenance of said subject recruitment database.

12. University CTSI and Respondent will share equally in the costs of all advertising, promotions of this strategic alliance  including but not limited to exhibits, website and conferences related to business development and subject recruitment initiatives.

13. University CTSI and Respondent will jointly participate in training of staff in all facilities used by the strategic alliance  and agree to common standards for staff training.

ATTACHMENT G

AWARD TERMS AND CONDITIONS

CTSI TERMS AND CONDITONS

1. General Terms and Conditions.  The terms and conditions contained in this Agreement shall govern and shall take precedence over any different or additional terms and conditions which Respondent may have included in any documents attached to or accompanying this Agreement.  Any handwritten changes on the face of this document shall be ignored and have no legal effect unless initialed by both parties.  This Agreement was made pursuant to a Request for Proposal (RFP). The following order of precedence shall apply: (1) this Agreement and its Exhibits, (2) the University’s RFP, and (3) Respondent’s Response to the University’s RFP or RFI.

2.  Term of Agreement.  This Agreement shall be effective on                            and shall remain in effect until                             or until all obligations set forth in this Agreement have been satisfactorily fulfilled, or the Agreement has been terminated, whichever occurs first.  Respondent shall have a continuing obligation, after said Contract period, to comply with any provision of this Agreement intended for the University’s protection or benefit, or that that by its sense and context, is intended to survive the completion, expiration or termination of this Agreement.  RESPONDENT UNDERSTANDS THAT NO WORK SHOULD BEGIN UNDER THIS AGREEMENT UNTIL ALL REQUIRED SIGNATURES ON THIS AGREEMENT HAVE BEEN OBTAINED.  ANY WORK PERFORMED BY RESPONDENT PRIOR TO SUCH TIME SHALL BE CONSIDERED AS HAVING BEEN PERFORMED AT THE RESPONDENT’S OWN RISK AND AS A VOLUNTEER. 

3. Choice of Law, Forum Selection, Entire Agreement, and Amendment.  This Agreement shall be construed under Minnesota law (without regard for choice of law considerations) and the policies and procedures of the University, as amended from time to time.  Any action arising out of this Agreement shall be heard by a state court in Minnesota.  For this purpose, Respondent specifically consents to jurisdiction in Minnesota.  This Agreement constitutes the entire agreement and understanding of the parties and replaces any prior or contemporaneous agreement, whether written or oral.  The University shall not be bound by any amendment to this Agreement unless such amendment has been signed by the University’s Director of Purchasing Services.

4. Warranty.  Each party warrants that the services performed under this Agreement will be of professional standards and quality, and that all services and goods (if any) provided under this Agreement: (i) are free from defects in material and workmanship; (ii) are of the quality, size and dimensions agreed upon; (iii) comply with all of the warranties and representations expressed by Respondent in any written advertisement, correspondence, response to the University’s RFP, (iv) comply with all applicable laws, codes and regulations (including any published by any national or statewide association or groups); and (v) are not restricted in any way by patents, copyrights, trade secrets, or any other rights of third parties.  If any of the foregoing warranties is breached, the breaching party agrees to correct all defects and nonconformities at the breaching party’s sole expense, and, subject to applicable law, including the Minnesota Tort Claims Act, to be liable for all direct damages suffered by the other party to the extent caused by such breach.  

5. Assignment.  Neither party may assign any obligations of this Agreement without the prior written consent of the other.  In the event of any assignment, the assignor shall remain responsible for its performance and that of any assignee under this Agreement.  This Agreement shall be binding upon each party, and its successors and assigns, if any. Any assignment attempted to be made in violation of this Agreement shall be void.  


6. Risk of Loss.  Each party will bear the risk of loss of all goods provided by, or obtained by, it under this Agreement. No title to good will pass under this Agreement.


7. Use of Name or Logo.  Neither party will use the name, logo, or any other marks (including, but not limited to, colors and music) owned by or associated with the other or the name of any representative of the other in any sales promotion work or advertising, or any form of publicity, without the written permission of the other in each instance. Such authorization from the University must be obtained from the University’s Office of University Relations.


8. Termination.  Either party may terminate this Agreement in whole or in part for its sole convenience upon not less than ninety (90) days notice to the other. Either party may terminate this Agreement in whole or in part for cause upon ten (10) days written notice if the other fails to comply with any material term or condition of this Agreement and fails to cure such failure with that ten (10) day notice period, becomes insolvent or files for bankruptcy protection, or fails to comply in a material way with the requirements of this Agreement.  Neit6her party will be liable to the other for any damages in the event of any termination or expiration of this Agreement. Notwithstanding the forgoing, no termination notice will be effective as to any teaming agreement in which the parties are participating until the conclusion of the study with is the subject of the teaming agreement.

9. Relationship..  THE PARTIES ARE SOLELY INDEPENDENT CONTRACTORS,  NOT PARTNERS, JOINT VENTURERS, AGENTS, EMPLOYERS OR EMPLOYEE. EACH PARTY SHALL PAY WHEN DUE ALL REQUIRED EMPLOYMENT TAXES AND INCOME TAX WITHHOLDING, INCLUDING ALL FEDERAL AND STATE INCOME TAX ON ANY MONIES PAID PURSUANT TO THIS AGREEMENT.  EACH PARTY ACKNOWLEDGES THAT IT AND ITS EMPLOYEES ARE NOT ENTITLED TO TAX WITHHOLDING, WORKER’S COMPENSATION, UNEMPLOYMENT COMPENSATION, OR ANY EMPLOYEE BENEFITS, STATUTORY OR OTHERWISE FROM THE OTHER.  NEITHER PARTY SHALL HAVE ANY AUTHORIZATION, EXPRESS OR IMPLIED, TO BIND THE OTHER TO ANY AGREEMENTS, LIABILITY, OR UNDERSTANDING EXCEPT AS EXPRESSLY SET FORTH HEREIN. EACH PARTY  SHALL BE SOLELY RESPONSIBLE FOR THE ACTS OF RESPONDENT, ITS EMPLOYEES, AND AGENTS.


10. Non-Waiver.  No waiver by any party of any default or nonperformance shall be deemed a waiver of any subsequent default or nonperformance.


11. Limitation of Liability.  IN NO EVENT SHALL A PARTY BE LIABLE FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, LOST PROFITS OR LIKE EXPECTANCY DAMAGES ARISING OUT OF THE AGREEMENT.  IN THE EVENT A PARTY SHALL BECOME LIABLE TO THE OTHER EXCEPT FOR LIQUIDATED AMOUTS, THE AMOUNT OF SUCH LIABILITY WILL BE LIMTED TO $100.00

12.Confidentiality. In addition to the parties’ respective obligations under applicable law, including without limitation, FERPA, HIPAA, HITECH, and the Minnesota Government Data Practices Act,  any and all information (“Confidential Information”) disclosed or submitted in writing or in other tangible form that is clearly and conspicuously labeled “CONFIDENTIAL” or “PROPRIETARY” shall not be disclosed to any third party.  Confidential Information shall also include oral and visual disclosures, which are identified as confidential at the time of such disclosures and which are confirmed and summarized within fifteen (15) days of the disclosure by the disclosing party in a writing that sets forth the substance of the Confidential Information disclosed.  Neither party shall use said Confidential Information for any purpose other than those purposes specified in this Agreement.  The parties may disclose Confidential Information to employees requiring such access for the purposes of this Agreement provided, however, that prior to making any such disclosures each such employee shall be apprised of the duty and obligation to maintain Confidential Information in confidence and not to use such information for any purpose other than in accordance with the terms and conditions of this Agreement.  Neither party shall be held financially liable for any inadvertent disclosure, but each will agree to use its reasonable efforts not to disclose any agreed-to Confidential Information.  IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR PUNITIVE, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL, OR SPECIAL DAMAGES.

Nothing contained herein will in any way restrict or impair either party's right to use, disclose, or otherwise deal with any Confidential Information that at the time of its receipt:

1. Is generally available in the public domain, or thereafter becomes available to the public through no act of the receiving party;

2. Was independently known prior to its receipt, or made available to such receiving party as a matter of lawful right by a third party;

3. Is received without obligation of confidentiality from a third party who was free to disclose the information; or

4. Is required by law (including disclosures under the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13), regulation, or court order to be disclosed, in which case the disclosing party shall be notified immediately.  The University shall not be required to commence or defend any action to prohibit the inspection and copying of Confidential Information.

At any time, upon the request of the disclosing party, the receiving party promptly shall deliver to the disclosing party any property of the disclosing party, which may be in the receiving party's possession or control, including any and all documents and materials containing Confidential Information of the disclosing party (and all copies of the foregoing, except that the receiving party may retain one copy for archival purposes).

The above obligations for Confidential Information shall be in effect for a period of three (3) years from the date of this Agreement.

14. Anti-Kickback Enforcement Act of 1986.  This Agreement is subject to the provision of the Anti-Kickback Enforcement Act of 1986, Public Law 99-634 (41 U.S.C. 51-58).  By accepting this Agreement, Respondent: (i) certifies that it has not paid kickbacks directly or indirectly to any University employee for the purpose of obtaining this or any other University Agreement; (ii) agrees to cooperate fully with any investigation involving a possible violation of the Act; and (iii) agrees to report any suspected violations of the Act to the University’s Director of Audits at (612) 625-1368. Respondent certifies that it has provided no fees, gifts, gratuities, compensation, or anything of value in violation of Minnesota Statute, Section 15.43.


15. Affirmative Action, Equal Employment Opportunity, and Targeted Group Business.  The University of Minnesota is committed to the policy that all persons shall have equal access to its programs, facilities, and employment without regard to race, color, creed, religion, sex, age, marital status, disability, public assistance status, veteran status, or sexual orientation and is committed to transacting business only with firms who follow these practices.  Respondent must apply every good faith effort to ensure implementation of this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  Respondent will maintain non-segregated facilities for their employees and not allow their employees to perform services at any segregated facilities under its control.  Respondent shall also develop and have on file for each of its establishments, written Affirmative Action Plans, as may be required by the rules and regulations of the Secretary of Labor.  Additionally, this Agreement is subject to the requirements of and Respondent agrees to comply with (i) Executive Orders 11246 and 11375 and the rules and regulations of the Secretary of Labor (41 CFR Chapter 60) in promoting Equal Employment Opportunities; (ii) Public Laws 92-540 and 93-508, Executive Order 11701, and the regulations of the Secretary of Labor (41 CFR Part 60-250) in promoting employment opportunities for disabled and Vietnam veterans; (iii) Section 503 of the Rehabilitation Act of 1973, Public Laws 93-112 and 93-516, Executive Order 11758 and the regulations of the Secretary of Labor (41 CFR Part 60-47 1) in promoting affirmative action in Employment of the Handicapped; (iv) Public Law 95-507 in promoting the policy that small business concerns owned and controlled by socially and economically disadvantaged shall have maximum practicable opportunity to participate in the University’s Bidding process; and (v) Minnesota Statutes, Chapter 363 in promoting the equal rights and non-discrimination of persons based on race, color, creed, religion, sex, age, marital status, disability, public assistance status, veteran status or sexual orientation. The University’s Targeted Group Business Policy and Affirmative Action Policy are incorporated into this Agreement by reference and Respondent agrees to comply with such policies.  If applicable, Respondent certifies that it has received a certificate of compliance from the Minnesota Commissioner of Human Rights for its affirmative action plan.  By accepting this Agreement, Respondent certifies that it complies with all applicable federal and state laws as well as University policies related to non-discrimination, equal employment opportunity, and affirmative action.


16. Compliance with Laws and Debarment  Respondent certifies that all goods or services furnished under this Agreement shall comply with all applicable federal, state, and local laws and regulations, as well as University and Regents policies and procedures, regardless of whether such laws and regulations are specifically set forth in this Agreement.  Respondent certifies that no chloroflurocarbon (CFC) processed products will be used in fulfilling this Agreement or in the packaging connected therewith, all as defined in Minn. Statute, Section 116.70.  Respondent represents that it is not currently debarred or suspended by any federal agency from doing business with the federal government.  Respondent shall notify the University if it becomes debarred or suspended during the term of this Agreement.  The University may immediately terminate this Agreement in the event of such termination or suspension and Respondent shall be responsible for any costs incurred by the University in connection therewith.  If Respondent has been notified by the University that the goods or services provided hereunder are being procured with federal funds, the federal requirements set forth in Exhibit B shall be incorporated into this Agreement and Respondent shall adhere to such additional requirements. If federal contract funds are not being used, Respondent will not receive Exhibit B.


17. Notices/Administration. Except as otherwise provided in this Agreement, all notices, requests and other communications that a party is required or elects to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic mail (provided such delivery is confirmed), or by a recognized overnight courier service or by United States mail, first-class, certified or registered, postage prepaid, return receipt requested, to the other party at its address set forth below or to such other address as such party may designate by notice given pursuant to this section:

	If To University:

College of Pharmacy

Attn. Tim Tracy
308 Harvard St SE
Minneapolis, MN 55455

Phone: 612-625-7665
With a Copy to:

Office of the General Counsel 
University of Minnesota 
360 McNamara Alumni Center 
200 Oak Street SE 
Minneapolis, MN  55455 
Phone:  612-624-7979 
Fax:  612-626-9624

	If to Respondent:


18. Return of Data.  Within 15 days of the completion or earlier termination of this Agreement, or upon earlier request of the University, Respondent shall return all documents, data and other information provided by the University to the Respondent, or Respondent’s employees or agents in connection with this Agreement. Additionally, Respondent, upon the request of the University, shall destroy all copies of such University provided data, documents, or information in Respondent’s possession or control, and provide the University with proof of such destruction.

19. Severability.  If any provision of this Agreement shall be invalid or unenforceable with respect to any party, the remainder of the Agreement, or the application of such provision to persons other than those as to which it is held invalid or unenforceable, shall not be affected and each provision of the remainder of the Agreement shall be valid and be enforceable to the fullest extent permitted by law.

19. Survivability.  The terms, provisions, representations, and warranties contained in this Agreement that by their sense and context are intended to survive the performance thereof by any of the parties hereunder shall so survive the completion of performance and termination of this Agreement, including the making of any and all payments hereunder.

ANY AWARD MADE AS A RESULT OF THIS RFP PROCESS WILL BE GOVERNED BY THE TERMS AND CONDITIONS CONTAINED IN THIS DOCUMENT.

If you take exception or wish to propose an addition or deviation to any term or condition in this document, do so clearly and conspicuously in your Proposal by referencing the specific section number of the term or condition and by describing the exception, addition, or deviation and proposing alternative language. To facilitate your response, you may also use the “Track Changes” feature of MS Word to submit a redlined version indicating proposed changes to the University of Minnesota terms and conditions included in this Attachment G. Do not propose to substitute your own standard terms and conditions. 

If you do not clearly and conspicuously take an exception or propose an additions or deviations to a specific term or condition, you will be bound by the University’s terms and conditions attached in this Attachment G in the event an award is made to you. 

The University reserves the right in each instance to (1) accept any Proposal with deviations, additions, or exceptions; (2) negotiate deviations, additions, or exceptions; or (3) reject a proposal with deviations, additions, or exceptions the University deems unacceptable at its option and in its sole discretion. 

Note:  In the University’s terms and conditions attached in this Attachment G, the Phrase "Purchase Order" shall refer to the award made pursuant to this RFP process, including the specifications and requirements of the RFP and the representations of Respondent (including but not limited to, representations as to price, specifications, performance, and financial terms).  The term "Seller" shall refer to the Respondent receiving an award under this RFP Process.
Indicate by initialing

	
	No exceptions or deviations to the Award Terms & Conditions have been made.


OR

	
	An Exception or Proposed deviation to the Award Terms & Conditions has been 

	
	made per the instructions above.


ATTACHMENT I

Note: this form may be revised in response to changes in HIPAA, and the Health Information Technology for Economic and Clinical Health Act (HITECH), and regulations that may be promulgated thereunder.
HEALTH INSURANCE PORTABILITY & ACCOUNTABILITY ACT (HIPAA)
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BUSINESS ASSOCIATE AGREEMENT BETWEEN

The Regents of the University of Minnesota

Through its (Name of College)(“the University”),

and

(“Business Associate”).

WHEREAS, the University is a Covered Entity pursuant to the Health Insurance Portability and Accountability Act of 1996, Public Law 104-91 (“HIPAA”) and its implementing regulations (“HIPAA Regulations”) and wishes to disclose Protected Health Information (“PHI”) to Business Associate, or, if applicable, to allow Business Associate to create or receive PHI on behalf of the University pursuant to the terms of this Agreement; 

WHEREAS, the University and Business Associate intend to protect the privacy and provide for the security of PHI disclosed to Business Associate pursuant to this agreement in compliance with HIPAA and the HIPAA Regulations, and other applicable laws; and 

WHEREAS, the purpose of this Agreement is to satisfy certain standards and requirements of HIPAA and the HIPAA Regulations, as the same may be amended from time to time.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS
1. Terms used, but not otherwise defined, in this Agreement shall have the meaning given the terms in the HIPAA Regulations at 45 CFR Part 160-164. 

2. Permitted Uses and Disclosures of PHI

2.1. Except as otherwise limited in this Agreement, Business Associate may use or disclose PHI on behalf of, or to provide services to, the University for the following purposes, if such use or disclosure of PHI would not violate the HIPAA Regulations if done by the University or the minimum necessary policies and procedures of the University
2.2. [list purposes for which PHI may be used or disclosed by Business Associate] 

2.3. [OPTIONAL; use only if data aggregation services are part of the agreement] Business Associate may use PHI to provide data aggregation services to the University as permitted by 45 CFR § 164.504 (e)(2)(i)(B). 

2.4. [OPTIONAL] Business Associate may use PHI for the proper management and administration of the Business Associate or to carry out the legal responsibilities of the Business Associate

2.5. Business Associate may use PHI to report violations of law to appropriate Federal and State authorities, consistent with 45 CFR § 164.502(j)(1).

3. Business Associate agrees that it shall:

3.1. not use or disclose PHI other than as permitted by this Agreement or as required by law; 

3.2. use appropriate safeguards to prevent use or disclosure of the PHI other than as provided for in this Agreement;

3.3. implement administrative, physical and technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of the electronic PHI it creates, receives, maintains or transmits on behalf of the University;

3.4. mitigate, to the extent practicable, any harmful effect that is known to the Business Associate of a use or disclosure of PHI by the Business Associate in violation of the requirements of this Agreement; 

3.5. report to the University Privacy and Security Office at (612) 624-7447 or privacy@umn.edu any security incident involving the PHI described in this Agreement of which it becomes aware as soon as is reasonably possible under the circumstances, recognizing the need to minimize damage that could result from a delay in reporting.  In any event, Business Associate shall report incidents no later than two (2) business days from the time when it becomes aware of the incident.  For purposes of this Agreement, a “security incident” is defined as the attempted or successful unauthorized access, use, disclosure, modification, or destruction of information or interference with system operations.  A loss of data is considered to be a security incident under this definition.  This definition does not include incidents that occur on a daily basis, such as scans, “pings,” or unsuccessful attempts to penetrate computer networks or servers maintained by Business Associates;

3.6. report to the University in writing any use or disclosure of PHI of which it becomes aware that is not permitted by this Agreement or required by law within 15 days of becoming aware of such use or disclosure;

3.7. ensure that any agents or subcontractors to whom it provides PHI received from, or created by the Business Associate on behalf of the University agree to the same restrictions and conditions as the Business Associate;

3.8. provide to the University the information and access to information as necessary for the University to comply with the individuals’ right to access, request amendment and receive an accounting of disclosures of their PHI and, as requested by the University, for data security assurances purposes;

3.9. make amendments to PHI in a designated records set that the University directs or agrees to pursuant to 45 CFR § 164.526;

3.10. document disclosures of PHI and information related to such disclosures as would be required for the University to respond to a request by an individual for an accounting of disclosures of PHI; 

3.11. make available to the Secretary of the Department of Health and Human Services the Business Associate’s internal practices, books and records relating to the use and disclosure of the PHI; and

3.12. use standard transactions and code sets for all transactions covered by 45 CFR § 162.

4. The University shall notify the Business Associate of any limitations in its Notice of Privacy Practices, agreed upon restrictions to uses or disclosures of PHI, and changes in or revocation of permission by the individual to use and disclose PHI, to the extent that the Business Associate’s use or disclosure of PHI is affected.

5. Term and Termination

5.1 Term. The terms of this Agreement shall be effective as of [insert effective date], and shall remain in effect until all PHI provided by the University to the Business Associate, or created or received by Business Associate on behalf of the University is destroyed or returned to the University.  The protections of this Agreement shall apply until all PHI is returned or destroyed, in accordance with section 5.3 of this Agreement.  

5.2 Termination for Cause. Upon the University’s knowledge of a material breach of this Agreement by the Business Associate, the University shall provide an opportunity for Business Associate to cure the breach or end the violation.  If efforts to cure the breach or end the violation are not successful within the time period specified by the University, the University shall terminate this Agreement.  The University shall immediately terminate this Agreement if the University determines cure of the breach is not possible.  If neither termination nor cure is feasible, the University shall report the violation to the Secretary.

5.3 Effect of Termination.  Upon termination of this Agreement for whatever reason, Business Associate shall return or destroy all PHI, including PHI in the possession of its subcontractors or agents, and must not retain copies of the PHI. In the event that Business Associate determines that return or destruction of the PHI is infeasible because of other obligations or legal requirements, Business Associate shall notify the University of the conditions that make return or destruction infeasible.  Upon mutual agreement of the Parties that return or destruction of PHI is infeasible, the protections of this Agreement shall apply until all PHI is returned or destroyed. Business Associate shall limit further uses or disclosures of PHI to the purposes that made return or destruction of the PHI infeasible.

6. Amendment. The Parties agree to take such action as is necessary to amend this Agreement as necessary for the University to comply with the requirements of HIPAA and the HIPAA Regulations. 

7. No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended to confer, upon any person other than the parties hereto any rights, remedies, obligations or liabilities whatsoever.
8. Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits the University to comply with HIPAA and the HIPAA Regulations.
9. Addenda. Subject to the written authorization by appropriate representatives of the University and the Business Associate, addenda to this Agreement may be developed to facilitate day to day and year to year execution of the goals of the Agreement.  Each addendum shall be in writing and executed by an authorized representative of each of the parties.  To the extent an addendum is not properly executed by persons authorized to do so and to the extent it conflicts or contradicts the terms herein, it shall be considered null and void.

	Signature:
	

	
	(Must be signed in full in ink by an officer of your company)  (See Attachment G)


	Name:
	
	(please type or print)


	Title:
	
	(please type or print)


	Date:
	


ATTACHMENT K

REFERENCES

Provide a customer reference list of at least three (3) organizations with which Respondent currently has contracts and/or has previously provided a similar quantity of goods and/or a similar scope of services within the past five (5) years.  The reference list is to include:

Company name _____________________

Contact person______________________

Telephone number___________________ 

E-mail address______________________

Project description___________________

Length of business relationship ______________________

Other relevant information__________________________

Company name _____________________

Contact person______________________

Telephone number___________________ 

E-mail address______________________

Project description___________________

Length of business relationship ______________________

Other relevant information__________________________

Company name _____________________

Contact person______________________

Telephone number___________________ 

E-mail address______________________

Project description___________________

Length of business relationship ______________________

Other relevant information__________________________

Company name _____________________

Contact person______________________

Telephone number___________________ 

E-mail address______________________

Project description___________________

Length of business relationship ______________________

Other relevant information__________________________

The University reserves the right to consider other references or Respondent’s documented past performance at the University.

ATTACHMENT M

CERTIFICATE OF INSURANCE
Insert a certificate of insurance showing your types and limits of coverage, and state whether you will be willing to provide a certificate showing that your policy will be primary, non-contributing, and name the Regents of the University of Minnesota as an additional named insured.
ATTACHMENT Q

RFP PROCESS AND GENERAL INSTRUCTIONS


Carefully read the information contained in this RFP and submit a complete response to all requirements, specifications, and questions as directed.

1.
QUESTIONS AND INQUIRIES

Fax or e-mail questions about the RFP to the Contact for RFP Inquiries by the date noted in the Tentative Schedule of Events.  Respondents also may bring questions to any scheduled pre-Proposal meeting; but such questions may not be answered at that time.  The University prefers that Respondents submit questions in advance of any pre-Proposal meeting in order to facilitate appropriate responses.


Responses to questions which involve an interpretation or change to this RFP will be issued in writing by University Purchasing Services by addenda and mailed to all parties the University has recorded as having received a copy of the RFP.  All such addenda issued prior to the Submittal Date and Time shall be considered part of the RFP.


Companies receiving this RFP other than directly from Purchasing Services must notify the Contact for RFP Inquiries and provide a name, street address and e-mail address in order to receive any addendum.

Only additional information provided by formal written addenda shall be binding.  Oral and other interpretations or clarifications, including those occurring at pre-Proposal meetings, site visits, tours, etc., are not binding.

2.
ISSUANCE OF RFP AND AWARD PROCESS

After the public opening, an award may be made on the basis of the Proposals submitted, without discussion, clarification or modification, or on the basis of negotiation with any or all of the Respondents.  Therefore, make sure your Proposal contains your best offer.


Issuance of this RFP does not require the University to award or contract.  The University reserves the right to reject any or all Proposals, wholly or in part; to waive any technicalities, informalities, or irregularities in any Proposal at its sole option and discretion.  The University reserves the right to request clarification or additional information.  The University reserves the right to award a contract in whole or in part, to award multiple contracts to multiple Respondents, to re-solicit for Proposals or to temporarily or permanently abandon the procurement.  If the University awards a contract, it will award the contract to the Respondent or Respondents whose Proposal(s) is (are) the most advantageous to the University as determined by the University in the exercise of its sole discretion.


After a notification of award has been sent to the selected Respondent(s), letters will be sent to all other Respondents notifying them of the outcome of the RFP process and that the Proposal file is public and available for review in Purchasing Services, subject to the University’s Records and Information Management policies and procedures.

3.
PROPOSAL SUBMISSION
3.1
NUMBER AND DESCRIPTION OF ORIGINAL AND COPIES

Mail or deliver the number of Proposal sets specified on the Title Page to Purchasing Services.  All documents should be 8 1/2" x 11". Bind copies in a manner that facilitates easy handling and reading by the Evaluation Committee.  The original and the copies must read exactly the same.


Include with the Proposal a table of contents that includes page number references.  The table of contents should be in sufficient detail to facilitate easy reference to the sections of the Proposal as well as separate supplemental information.

3.2
LATE SUBMISSION

The University will not consider Proposals received by the University after the Submittal Date and Time indicated on the Title Page WILL NOT be considered.  The Respondent assumes the risk of delivery. Postmarking by the Submittal Date and Time shall not substitute for actual receipt of the Proposal by the University.

3.3
RESPONDENT'S PROPOSAL - SIGNATURE AND CERTIFICATION FORM

Have the Respondent's Proposal - Signature and Certification Form (Attachment A) signed by an authorized representative of your company.  Include this signed document with the original Proposal and a copy of it with each copy of the Proposal.

4.
OWNERSHIP OF PROPOSAL

All materials submitted in response to this request become the property of the University and may become a part of any resulting contract.  Award or rejection of a Proposal does not affect this right.

5.
RELEASE OF CLAIMS, LIABILITY AND PREPARATION EXPENSES

Under no circumstances shall the University be responsible for any Proposal preparation expenses, submission costs, or any other expenses, costs or damages, of whatever nature incurred as a result of Respondent's participation in this RFP process.  Respondent understands and agrees that it submits its Proposal at its own risk and expense and releases the University from any claim for damages or other liability arising out of the RFP and award process.

6.
PUBLIC PROPOSAL OPENING AND VIEWING

The University will open the responses at the Submittal Date and Time.  Respondents may attend the Proposal opening.  Only the names of the Respondents shall be made public at the opening.  After the award has been, notification of the outcome of the RFP process will be sent to all Respondents, and Proposals may be viewed publicly in Purchasing Services subject to the University's Records & Information Management policies and procedures.

7.
DURATION OF RESPONDENT'S PROPOSAL

The Proposal constitutes a firm offer by the Respondent that shall remain open and irrevocable for the period specified on the Respondent's Proposal - Signature and Certification Form (Attachment A).

8.
ERRORS IN PROPOSALS

The University shall not be liable for any errors in Respondent's Proposal.  Except during negotiations initiated by the University, no modifications to a Proposal shall be accepted after the Submittal Date and Time.  You must ensure that all information, including pricing, is correct and complete.


You are responsible for all errors and omissions contained in your proposal; so the University may reject a proposal based on its erroneous or omitted information, even if the correct or complete information was available to the University elsewhere.  Similarly, the University may accept your Proposal based on the erroneous or omitted information, and you will be bound by the information as it appears in the Proposal, even if the correct or complete information was available to the University elsewhere.

9.
WITHDRAWING PROPOSALS

You may withdraw your Proposal at any time prior to the Submittal Date and Time by submitting a written request to the Contact for RFP Inquiries.  The written request must be signed by an authorized representative of the Respondent.  The Respondent may submit another Proposal at any time prior to the Submittal Date and Time.  No Proposal may be withdrawn after the Submittal Date and Time without approval by the University.  Such approval shall be based on Respondent's submittal, in writing, of a reason acceptable to the University in its sole discretion.

10.
ADDENDUM
The University reserves the right to issue one or more addenda to the RFP at any time for any reason.

11.
ORAL PRESENTATIONS/SITE VISITS

One or more Respondents may be required to do an oral presentation and/or allow the University to visit the Respondent's site.  Each Respondent should be prepared to discuss and substantiate any area of its Proposal, its own qualifications for the Goods and/or Work, and any other area of interest relative to its Proposal.

12.
RESPONSES SUBJECT TO PUBLIC DISCLOSURE

University considers all information, documentation and other materials (collectively, "Materials" or "Items") submitted in response to this RFP to be non-confidential and/or non-proprietary, and subject to public disclosure and copying after a contract is awarded.  By submitting a Proposal, Respondent agrees to release the University from any liability resulting from University's disclosure of such information.


If submitting information in response to this RFP that you believe to be trade secret materials, as defined by the Minnesota Government Data Practices Act, Minnesota-Statute Section 13.37 (MGDPA), you must follow these instructions.

(1)
Clearly and conspicuously mark any Materials you believe to contain trade secret information;

(2)
Enclose such Materials in a separate envelope, which, itself, is clearly and conspicuously marked "Confidential"; and

(3)
Include in the envelope an opinion for each document indicating the legal basis for regarding it as trade secret under the MGDPA.

Respondent also agrees to defend any action seeking release of the Materials believed to be trade secret, and indemnify and hold harmless the University, its regents, agents and employees (“Releasees”), from any judgments or damages awarded against the Releasees in favor of the party requesting the Materials and any and all costs connected with that defense.  Additionally, Respondent understands and agrees that in the event a request is made under the MGDPA, the University will notify Respondent of such request but under no circumstances shall the University be required to commence or defend any action to prevent the disclosure or copying of any Materials, including Materials which the Respondent believes to be trade secret or confidential.

13.
RESPONSIBLE RESPONDENTS


The University reserves the right to award contracts only to responsible Respondents,  defined as companies that demonstrate the financial ability, resources, skills, capability, willingness, and business integrity necessary to perform under the contract.  The University's determination of whether a Respondent is a responsible Respondent is at the University's sole discretion.

14.
NOTIFICATION OF AWARD

If the University awards a contract as a result of this RFP process, the University will deliver to the selected Respondent a notice of award.


The resulting contract shall consist of:

(1) the terms, conditions, specifications and requirements of this RFP and its attachments,

(2) any addenda issued by the University pursuant to this RFP,

(3) all representations (including but not limited to, representations as to price, specifications, performance, and financial terms) made by the Respondent in its Proposal and during any videotaped presentations or demonstrations for the benefit of the University,

(4) any mutually agreed upon written modifications to the terms, conditions, specifications, and requirements to this RFP or to the Proposal.

15.
TESTING AND SAMPLES

The University reserves the right to request a demonstration of, or to test, any or all Goods and/or Work proposed in response to this RFP.  If Respondent fails to provide such demonstration or fails to provide such Goods and/or Work for testing, the Respondent’s Proposal may be rejected by the University in its sole discretion.  The Respondent warrants that if awarded a contract the Goods and/or Work delivered under such contract shall meet or exceed the quality of the Goods and/or Work demonstrated or tested.  Samples of the quoted products, when requested, must be furnished free of charge and in a timely manner.  If not destroyed by testing and if practical, samples may be returned at the Respondent’s request and expense following contract award.  Respondent should not submit unsolicited samples.

16.
SUBCONTRACTING

Unless otherwise agreed to in writing by the University, the selected Respondent is responsible for performance of any subcontractors.

Use of subcontractors in the performance of the contract is subject to University consent.

The selected Respondent must ensure that any subcontractors abide by all terms and conditions of the contract.
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