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FOR CLASS 175: LABORATORY EQUIPMENT AND SUPPLIES

Vendors interested in entering into or renewing a nonexclusive, negotiated contract for laboratory equipment and
supplies with the State of Mississippi should submit a proposal which must include all information requested in this
Proposal Format and Guidelines. It is the responsibility of the companies submitting to verify that all of the
requirements for submitting the proposal have been fulfilled.
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Proposal Letter

Submit a signed letter from an authorized representative of the company indicating the firm's interest in
entering into or renewing a state contract for the items being proposed. This letter should include company
name, location address, mailing address, telephone number, fax number, email address, website address, (if
applicable) and name of authorized representative submitting proposal. By signing this letter, the vendor is
certifying that neither the vendor nor any potential subcontractors are debarred or suspended or are otherwise
excluded from or ineligible for participation in Federal assistance programs.

Price Lists and Product Information

Submit a current manufacturer’s published list price for all products being proposed. The term published price
list is intended to mean that an office typed and copied list will not qualify. A current published GSA pricing
structure, if applicable, (for reference purposes only), is also required.

Submit a copy of the laboratory equipment and supplies items being proposed for contract and a copy of the
list of proposed discounts. Discounts shall be competitive with other vendors’ current contract. In addition
to a printed copy of the proposed price list and dealer list, vendors are required to provide an electronic
version of the proposed price list and dealer list. These electronic price lists and dealer lists should be
provided in Excel format with “read and write” capabilities on a jump drive. No costs or expenses
associated with providing this information in the required format shall be charged to the State of
Mississippi. If GSA pricing is not available, the discounts shall be checked for competitiveness with other
current GSA contracts.

Information to be submitted shall include the following:

A. Brand - The brand name of the products being proposed.
Model No. - The model number of products being proposed.
Packaging - The packaging of the product being proposed.

Contract Price- prices will be based upon a discount from the vendor’s current price list.
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Discount - The percentage discount or range of discounts, off of list, being offered for the products
listed.

PLEASE NOTE: Only those individual items with a net unit cost of $25,000 or less will be included in this
agreement.

Length of Price Guarantee

Pricing shall be firm for a 12-month period. Price increases are not allowed during the term of the contract.
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Transportation Terms

Transportation terms shall be F.O.B. Destination, freight prepaid by the vendor.

Invoices and Payment Terms

List applicable payment terms. MS Code Section 31-7-305(3) allows a state entity to pay invoices within 45
days without penalty.

The State requires the Contractor to submit invoices electronically throughout the term of the agreement.
Vendor invoices shall be submitted to the state agency using the processes and procedures identified by the
State. Payments by state agencies using the Statewide Automated Accounting System (SAAS) shall be made
and remittance information provided electronically as directed by the State. These payments shall be
deposited into the bank account of the Contractor’s choice. Contractor understands and agrees that the State
is exempt from the payment of taxes. All payments shall be in United States currency.

Distribution

Distribution is to be made by manufacturer or local distributors. The Office of Purchasing and Travel would
prefer to have these contracts established with the manufacturer with all authorized distributors being listed.
This list of all authorized distributors must include their phone numbers, addresses and email addresses. Itis
the manufacturer’s responsibility to keep this list updated during the contract period. We will not enter into
more than one contract for any single brand of product or equipment.

Please note: It shall be the responsibility of each manufacturer to ensure that your profile is current
in our procurement system, WebProcure. Current information such as e-mail addresses, contact
person, phone numbers, etc. must be updated whenever there are any changes to your profile. The
website to update your profile is http://webprocure.tier.com. If you do not know your user-id or
password, contact WebProcure at WebProcure Support@cogsdale.com or 1-800-533-9690. When
updating your information, please do not create a new profile. Also it shall be the responsibility of the
manufacturer to ensure that all distributors listed on your distribution list are registered in
WebProcure with their current information. If a distributor is not registered in WebProcure, they
will not be listed in the State’s on-line ordering and will not receive any orders.

Minority Vendor Status - Manufacturers should indicate if they or any of the distributors they list are
considered Minority Vendors. Minority vendor means a business concern that (1) is at least 51% minority-
owned by one or more individuals, or minority business enterprises that are both socially and economically
disadvantaged, and (2) have its management and daily business controlled by one or more such individuals
as ascribed under the Minority Business Enterprise Act 57-69 and the Small Business Act 15 USCS, Section
637(a). MINORITY as used in this provision means a person who is a citizen or lawful permanent resident
of the United States and who is: Black Americans - racial groups of Africa; Hispanic Americans - of
Mexican, Puerto Rican, Cuban, Central/South America, Spanish or Portuguese culture or origin; Native
Americans - origin in any of the original peoples of North America; Asian Pacific Americans - origins of the
Far East, Southeast Asia, the Indian subcontinent; Women.

Manufacturers should put a “MV” beside their name and/or any of the authorized distributors’ names listed
who qualifies under this section.

Purchase Summary

A purchase summary is required for contract renewals only. This purchase summary must indicate each
state agency or other governmental entity to which sales have been made, the location of each, and the
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total dollar sales generated to date in Excel format on a jump drive. Where authorized distributors of
the contractor have been utilized, this purchase information must be presented as it pertains to each
authorized distributor. This purchase summary must be submitted before renewal of this agreement can be
considered.

Please Note: Because of the expense associated with the maintenance of this type of contract, it has been
determined that a lack of sales activity under the agreement may be cause for rejection of a contract renewal
request. Renewal requests which indicate a purchase volume of less than $25,000 for two consecutive years
may be cause for the proposal renewal request to be denied.

Award/Renewal of Contract

New contracts will be awarded or current contracts renewed to all manufacturers that submit proposals that are
in compliance with this format and are proposing competitive prices. Any requested information not
submitted may cause proposal request to be denied.

Please Note: If all required documents are not submitted with your proposal, new contracts will not be
awarded and contract renewal requests will be denied and contracts extended for six (6) months at your
current contract prices, terms and conditions. New proposals may be submitted during the amendment
period per Section X. Addendum Period of this document.

E-Verify Compliance

Contractor/Seller represents and warrants that it will ensure its compliance with the Mississippi Employment
Protection Act, Section 71-11-1 et seq of the Mississippi Code Annotated (Supp 2008), and will register and
participate in the status verification system for all newly hired employees. The term “employee” as used herein
means any person that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is
operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
maintain records of such compliance and, upon request of the State, and approval of the Social Security
Administration or Department of Homeland Security, where required, to provide a copy of each such
verification to the State. Contractor/Seller further represents and warrants that any person assigned to perform
services hereunder meets the employment eligibility requirements of all immigration laws of the State of
Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may subject
Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or public
contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being made
public, or (b) the loss of any license, permit, certification or other document granted to Contractor/Seller by an
agency, department or governmental entity for the right to do business in Mississippi for up to one (1) year, or
(c) both. In the event of such termination/cancellation, Contractor/Seller would also be liable for any
additional costs incurred by the State due to contract cancellation or loss of license or permit.

Addendum Period: Additions/Changes

Vendors wishing to make additions/changes to their contract during the contract period should be aware of the
following policies of this office:

A. Additions/changes will be allowed only once during a contract period. Price increases are not allowed
during the addendum period.
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B. Additions/changes must be submitted during the addendum period which is October 1 through October
15 for prices to be effective December 1.

C. When requesting additions/changes, the vendor shall submit a letter requesting the additions/changes and
a revised contract proposal which shall include a list of all items being proposed for addition/change.
The vendor shall submit all required documents as listed in this Proposal Format for any new items.
Product literature shall also be submitted with the request. When a dealer is being added, a complete
name, address, email address, phone and fax number(s) shall be submitted.

Proposal Deadline

The contracts for laboratory equipment and supplies are effective June 1 through May 31; therefore, propos-
als for contracts must be submitted to the Office of Purchasing and Travel between April 1 and April 15.
Any proposal received after these dates will not be considered until the addendum period which is October 1
through October 15 for prices to be effective December 1.

If you have any questions concerning this Proposal Format and Guidelines, please contact the contract
analyst listed below.

Please mail your complete proposal to the following address:

Carolyn A. Jenkins, Contract Analyst III
Office of Purchasing and Travel

701 Woolfolk Building, Suite A

501 North West Street

Jackson, MS 39201

Email - jenkinc@dfa.state.ms.us
Phone - 601-359-3107
Fax - 601-359-3910




CHECK LIST FORM

NOTE: Respondents are required to initial the boxes below to insure all information has been read,
understood and all pertinent information is enclosed. This page should also be submitted with the proposal
request information. Any requested information not submitted may cause this proposal request to be denied.

Initial box indicating the Proposal Format and Guidelines have been read and understood.

Initial box indicating a signed Proposal Letter, with all pertinent information, is enclosed.

Initial box indicating applicable transportation terms and payment terms are enclosed.

Initial box indicating one printed copy of each of the following: your current published list prices,
the list of proposed discounts from list price, laboratory equipment and supplies catalog, are
enclosed, and one copy of your GSA pricing (if applicable) is enclosed. The electronic price list and
discount list should be provided in Excel format with “read and write” capabilities on a jump drive.

Initial box indicating a printed list of authorized distributors (if applicable) is enclosed. The
electronic list should be provided in Excel format with “read and write” capabilities on a jump drive.

Initial box indicating manufacturer and/or dealer minority vendor status has been indicated.

Initial box indicating your purchase summary is enclosed (for renewals only). This purchase
summary must indicate each state agency/governmental entity to which sales have been made, the
location of each, and the total dollar sales generated to date in Excel format on a jump drive.

Initial box indicating it is understood that only those individual items with a net unit cost of $25,000
or less will be included in this agreement.

Initial box indicating the signed Additional Contract Term and Condition Requirements When Using
American Recovery and Reinvestment Act (Stimulus) funds for Purchases Form is enclosed. (If you
have already signed and returned this form to our office, please disregard this request.)




STATE OF MISSISSIPPI
HALEY BARBOUR, GOVERNOR

DEPARTMENT OF FINANCE AND ADMINISTRATION

Kevin Upchurch
EXECUTIVE DIRECTOR

September 23, 2009

TO: State Contract Vendor
FROM: Milo J. Crabtree, Director, Office of Purchasing, Travel and Fleet Management
RE: Additional Contract term and condition requirements when using American Recovery and

Reinvestment Act (Stimulus) funds for purchases

The Office of the Governor has issued standard award terms and conditions as set forth in 2 CFR Part 176 and
required when making purchases using Stimulus funds. These terms and conditions, as aitached hereto as
Exhibit 1, must be included in all financial assistance awards and included therein. Financial assistance award
has been defined to include state contracts, subcontracts, grant agreements, sub-grant agreement, cooperative
agreements and loan agreements with ARRA recipients. '

The state contracts may be used for making purchases with Stimulus funds only if the state contract has been
amended to include the terms and conditions outlined in the attached Exhibit 1.

If you are agreeable to this Exhibit 1 émendment of the terms and conditions, please sign and date below and
submit to this office at the following address:

Milo J. Crabtree, Director

Office of Purchasing, Travel and Fleet Management
501 North West Street, Suite 701-A

Jackson, MS 39201

Please submit as soon as possible. Once both parties have signed, an executed copy will be returned to your
company.

If you have any questions, please submit them in writing to me at the following email address:
crabtrm@dfa.state.ms.us. :

THIS MUST BE SIGNED BY AN OFFICIAL DEPARTMENT OF FINANCE AND ADMINISTRATION
OF THE COMPANY

COMPANY

BY: BY:

TITLE: TITLE:

DATE: DATE:

701 WOOLFOLK BUTLDING* SUITE A - 501 NORTH WEST STREET* JACKSON, MISSISSIPPI 39201 - TEL. (601) 359-3409 - FAX (601)359-3910



Exhibi{ 1

Reporting and Registration Requirements Under Section 1512 of the
American Recovery and Reinvestment Act of 2009.

The recipient’ agrees 1o the following reporting and regisiration requirements of Section 1512 of
the American Recovery and Reinvestment Act and in accordance with 2 CFR § 176.50, if
applicable:

{a) This award requires the recipieat to complete projects or activities which are funded under
the American Recovery and Reiavestment Act of 2009 (Recovery Act) and to report on use of
Recovery Act funds provided through this award. Information from these repodts will be made
avatlable to the public.

(b) The repous are due no later than ten caleadar days after each calendar quarter in which the
recipient receives the assistance award funded in whole or in part by the Recovery Act.

{c) Recipients and their first-tier recipients must matatain cwrrent registrations in the Central
Contractor Registration (Aup:/fwww.cer.gov) at all times during which they have active federal
awards funded with Recovery Act fuads. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (hup:/vww.dnb.com) is one of the requirements for registration in the
Central Contractor Registration.

(d) The recipient shall report the information described mn section 1512(c) of the Recovery Act
using the reporting tnstructions and data elements that will be provided online at

http:/fwww. FederalReporting gov and ensure that any nformation that is pre-filled is corrected
or updated as needed.

! As used here and hereafter, recipicat means “any eatity other than an individual that receives Recovery Act funds
in the form of a grant, cooperative agreement or loan disectly from the Federal Government.™ 2 CFR § 176.30.

ARRA Award Terms | of 7



Required Use of American Iron, Steel, and Manufactured Goods Not Covered
Under Internaticnal Agreements Under Section 1605 of the American
Recovery and Reinvestment Act of 2009.

The recipient agrees (v the following required 1se of American Iron, Steel. and Manufuctured Goods of Section 1605 of the of the
- American Recovery and Reinvesiment Act and in accordance with 2 CFR §176.140 when avwarding Recavery Act funds for
coastruction, alteration, maintenance, or repair of a public building or public work that does nat involve iron, steel, and/or
manufactured goods covered under international agreements, if applicable.

{2} Definitians. As used in this award tenn 2nd
condition—

{1 Manufactured good means a good brought to the
construction site for incorporation ufo the butlding or
work that has been— :
{1} Processed into a specific form and
shape: or
(11) Combined with other raw muterial to create
a material that has ditfecent propecites than the
properiics of the tadividual raw materials,

(2) Public building and public work means a public
building of, and a public work of, a governmenta] entity
{the Urited States; the Distract of Columbia;
cornmonwealths, termtories, and minor outlying islands
of the United States: State and local govemmeats; and
mulu-State, regional, or interstate entitics which have
governmental functions). These buildings and works may
include. without limitatuon, bridges, dams, plants,
highways, parkways, stceets. subways, tunnels, sewers.
mains, powee lines, pumping stations, heavy generatars,
sailways, atrports, terminals, docks, piers. wharves.
ways, lighthouses, buoys. jerties, breakwaters, levees. and
canals, and the construction, alteralion, mainterauce, or
repair of such butldings and works.

{3) Steel means an alloy that includes at Least 50 percent
iron, betweea (02 and 2 percent carhoa, and may mnclude
other eleqients.

{b) Domestic preference.
{1} This award wan and condition implemeats
Section 1605 of the Amcacan Recovery and
Reimnvestment Act of 2009 (Recovery Act)
(Pub. L. [11-5), by requiring that all ircu, steel,
and manulactured goods used i the project are
produced in the United States exoept as
provided in paragraph (b)(3) and (bj(4) of this
section and condition.
{2) This requirermient does not apply to the
material listed by the Federal Governsent as
follows:
{Award official to list applicable excepred
naterials or indicate *“rone”’}

(3) The award official may add ather iron, steel, and/or
muanufactured goods to the list in pamgraph (b)Y2) of this
section and condition if the Federal Government
determiacs that—

(1} The cost of the domestic iron, steel, and/or
manufaciuced goods would be unreasonable.
The cost of domestic {ron, steel. or
manufactured goods uscd ia the project is
unreasonable when the cumalative cost of such
material will increase the cost of the overatl
project by more thaa 25 parcent;

(1} The iron. steel, and/or imanufactured good is
not praduced. or manu faciured in the United
States in sutficient and reasonably available
quantities and of a satisfactory quality; oc

{u1) The application of the restriction of section
1605 of the Recovery Act would be
waconsisteat with the public interest.

(€) Reguest for determination of napplicability of Section
1805 of the Recovery Act.

{1)}(i) Any recipient request to use foreign iron, steel
and/or manufactured goods 1n accordance with paragraph
(b3(3) of thus sectioa shall include adequate infomration
for Federal Government cvaluation of the request,
{ncludiag—
(A) A deseniption of the foreign and domestic
iron, steel, and/or manufactured goods:
(B) Unit of measure;
(C) Quantity:
(D) Cost:
{E) Titne of delivery or availability:
(F) Location of the project;
{G) Name and address of the proposed supplier;
and
(H) A detiled justification of the reasea foc
use of foreign icon, stec. and/or manufactuced
goods cited in zecordance with pasagraph
(b)(3) of this section.
(it} A request besed on unreasonable cost shall taclude
& reasonable survey of the market and a comgpleted cost
comparison table in the format ia paragraph (d) of this
secticat.
(iii} The cast of iron, steel, sad/or manufactured goods
material shall include alt delivexy costs to the
coastruction sitc and any applicable duty.
(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteration,
rasintenance, or ropair shall explain why the recipient
could not reasonably foresec the need for such
determination und could not have requested the
determination before the finds were obligated. If 1he
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recipicnt docs nol submit a satisfactory cxplanation.
the awacd official need not make a determination.

{2) If the Federal Governnieat deternnes after fiuads
have heen abligated for a projeet fac construction,
alteration, malntenance, or repair that an exceptior o
section 1605 of the Recovery Act applies. the award
official wilf amend the award 10 allow usc of the forapn
iron. stech. andfor relevant manufactured goods. Whea
the basis for the exception is nonavaiability or public
interest, the ameaded award shall ceflect adjustment of
the award amount, redsucibution of budgeted fuads,
and’or other actions taken to cover costs associated with
acquidng ot using the foreign ivon, steel, and/or relevant
tanufactured goods. When the basis for the exception is
thie unreasonable cost of the domesuc iron,

steel, or manufactured goods, the award officiai shall
adjust the award amwuat or redistribute budgered funds
by at least the differential established in 2 CFR
176.110{a).

(3) Unless the Federal Government detesmiacs that an
exception ta scction 1605 of the Recovery Act applies.
usc of foreiga iroa, steel, and/oc manufactured goods is
noncampliant with section 1605 of the American
Recovery and Reinvestawrent Act.

(d) Dara. To permit cvaluation of requests under
paragraph (b) of this section based on unceasonable cost.
ihe Recipient shall include the following infornnation and
any applicable supporting dats based on the sucvey of
supplicrs:

FOREIGN AND DORESTIC ITEMS COST COMPARISON

Descrigion

Und of Cost
Ouartity { r

{eam 1
Focelgn stasl, fona, of canuiactured good ..
Domastic steed, koq, or marudactuced good

fesm 20

Forelgn steal, ron, of mandacuzed good
Domastic gteed, koa, o manulactursd good v—

st mama, address, ofephona umber, emad sddnoss, and ootz for supplars sunayed. Aot copy of responsa; If oral atfscl sumnzey.]

gmmgmw J
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Required Use of American Iron, Steel, and Manufactured Goods
Covered Under International Agreements Under Section 1605 of the
American Recovery and Reinvestment Act of 2009.

The recipient agrees fo the following required use of American Iron, Steel, and Mamifactured Goods (covered wrder
Imternational Agreements) of Section 1605 of the of the Recovery and Reinvestinent Act and in accordance with 3 CFR
§176.160 when awarding Recovery Act fluds for construction, aleration, maintenance, or repair of a public building
or public work that involves iron, steel, andlor manufacrured goods materials covered under infernational agreanents,

ifapplicable:

(a} Definitians. As used in this award tern and
condition—

Designated country—
{1} A World Trade Organization Gavernment
Procurement Agreement couatry {Aruba, Avsnia,
Belpiun, Bulgaria, Canada, Cyprus, Czech Republic.
Dentnark. Estonia, Finlaad, Fraance, Geanany, Greece.
Hong Koug. Hungary, lceland, Ireland, [sracl, faly.
Japan, Korea (Republic of). Latwia, Liechtenstein,
Lithuaniz, {uxembourg Malta, Netherlands. Norway.
Poland, Portugal, Romania, Singapore, Slovak Republic,
Slovenia, Spatn, Sweden, Switzedand, and United
Kingdom;
{2) A Free Teade Agreement (FTA} country (Australia,
Bahrain, Canada, Chile. Costa Rica, Doniaican
Republic. E1 Satvador. Guatcmala, Hoaduras, Isracl.
Mexico, Moroacco. Nicaragua, Ouan, Petu. or
Singapare); or
(3) A Uaited States-European Communitics Exchange of
- Letters {May 15. 1995) country: Austria, Belginm,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia,
Fialand. France, Germany, Greece, Huagary, Irefand,
Iraly, Lawvia, Lithuania, Luxemboucg, Malua,
Netherlands, Poland, Perugal, Romania, Slovak
Reputlic, Slovenia, Spain. Sweden, and United
Kingdotn.

Designated couniry irou, steel, and/or nianufactured
goods—
{1) s whally the growth. product, or
muanufacture of a designated countay; or
{2) [n the case of a manufactuced good that
consist in whole or in part of matenials from
another couatry, has beea substanually
transformed in a designated country into a aew
and different manufactured good distiuct from
the matertals from which il was transformed.

Dowmesticiron, steel, and/or manufactured goad—
{1) s wholly the growth, product, or
maaufacture of the United States: at
{2) In the case of a2 manufactured good that
oonsists in wholc or in part of materials from
another country. has been substantially
transformed in the United States into a new snd
diftereat manufactuced good distinct ffom the
materials from which it was trmasfooned, There
is no requirement with regard to the odgin of
components or subcomponents in manufactured

goods or products, as long as the manufacture
of the goods occurs in the United States,

Foreign iron, steel, andfor manufactured good meass
iron, steel, and/or manufactured good that s aot
domestic ar designated country icon, steel, and/or
manufactured good.

Masufocarred good means 2 good brought to the
construction sitc for incorporation into the building or
wark that has beea—
{1} Processed 1afo a specific focm and shape; or
(2) Combined with other raw matedal to aeate
2 matenial that has difterent properties than the
propertics of the tadividual raw materials.

Public building and public work means a public building
of, and a public work of, a governmental entity (the
Uhited States: the District of Columbis; commonwealths,
temitorics, and migor outlyiag islaads of the United
States; State and loca! governments; and multi- State,
regronal, or intcrstate enlities which have governmental
functions). These buildings and wocks may faclude.
withiout limitation, bridges, dams, plants, lighways.
parkways, streets, subways, Rumnels, sewers, maias,
power lincs, pumping stativas, heavy geacrators,
raibways, sirports, termiqals, docks, piers. wharves, ways,
lighthouscs. buoys. jettics, breakwaters. fevees, and
canals, aad the construction, sltemtion, maintenance, or
repair of such buildings and works,

Steel means an alloy that iacludes at least 50 percent tron,
between 02 and 2 percent carboun, aud may include other
clements,

(b) Iron, steel, add manufactured goods.

(1) The award term and condition described in this

section implements—
(1) Scction 1605(a) of the American Recovery
sad Relavestment Act of 2009 (Pub. L. 111-5)
(Recovery Act), by requiriag that all iron, steel,
and manufacuuged goods used in the project ace
produced in the United States; and
(@) Section 1605(d), which requires application
of the Buy American requircment in 2 manner
consistent with U.S_ abligations uader
intcmatienal agreements. The restrictions of
section 1603 of the Recovery Act do not apply
to designated countcy iron, steel, and/or
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manufactured goods. The Buy American
requicement in scetion 1605 shall not be
applicd where the won steel or manufactured
goads used in the peoject ace from a Party to aa
international agreement that obligates the
recipient to treat the goods and services of that
Party the same as domestic goods and scevices.
This obligation shall only apply to projects with
an estimated value ot $7,443,0006 or more.
{2) The recipient shafi use ealy domestic or designated
country icon, steel, and mamfactured goods ia
performing the work furded in wholc or part with this
awacd, except as provided in paragraphs (b)(3) znd (b)(4)
of this section.
(3) The requircment in paragraph (bX(2) of tus section
does not apply 10 the fron, steed, and manutactured goods
listed by the Federal Government as follows:
{Award official 16 list applicable excepted materials or
indicate “‘none ™)
{4) The award otficial inay 2dd other tron. stecl, aad
maaufactured goods to te fist ta paragraph (b)(3) of this
section if the Federal Govemment deternunes that—

(1)The cost of domestic iron, steel, and/or
manufactured goods would be unreasonable.
The cost of domestic iron, steel, andfor
manufactuced goods used in the project is
unreasonable when the cumulative cost of such
material will merease the overall cost of the
project by raore thaa 25 perecal
(it} The iron, stecl, and/or manufactured good is
not produced, or manufactured in the United
States in sufficient and reasonably available
-cormumercial quantities of a satisfactory quality;
or
{iit) The application of the restriction of section
16085 of the Recovery Act would be
inconsistent with the public interest.

(¢} Request for determination of inapplicability of section
1805 of the Recovery Act or the Buy Avrcrican Act.
{1)(1) Auy recipicnt request to use foreign iron,
steel, and/or inanutactured gaods in accordance
swith paragraph (b}(4} of this section shall
include adequate mformation for Federal
Government evaluation of the request,
including—
(A} A desaaption of the foreign and
domestic iron, stecl, and/or
menufacwared goods;
(B) Unit of messure;
(C) Quanury;
(D) Cost:
(E) Time of delivery or availability:

(F) Location of the project:
(G) Namic aad address of the
propased supplier; and
{H) A detailed justification of the
reason for use of foreign irou, steel,
and/ or manufactuced goods cited w
accordance with paragraph (b)(4) of
this section.
{ii} A request based on unreasonable cost shalt
include a reasonable survey of the macket and 2
corapleted cost compadison table in the format
in paragraph (d) of tus section.
(1) The cost of iron. steel. or manufactuced
goods shall include all delivery costs to the
coastruction site and any applicable duty.
(iv} Any recipient request. for a deternuaation
submitted afler Recovery Act funds have been
obligated for a project for construction,
alteration, matntenance. or repair shall explain
why thc recipient could not reasonably foresee
the reed for such determination and could not
have requested the detenninatton before the
funds were obligated. If the recipicat does aot
submnit a satisfactory explanation, the award
official need not make a deteanination.
(2} If the Federal Government determines after fuads
have been obligated for a project for coastruction,
alteration, mainienance, or repair that an exception to
sectron 1605 of the Recovery Act applies, the award
offictal will amend the award ta alfow usc of the forcign
iron. stecl, and/or relevant manufactured goods. When
the basts for the exception is nonavailability or public
interest, the amended awacd shall reflect adjustment of
the award amount, redistnbution of budgeted funds,
and/or other appropriate actions taken (o cover costs
associated with acquiring or using the forcign iron, steel,
and/or relevaat manufactured goods. Whea the basis for
the cxception is the wnreasonable cost of the donestic
iron, steel, or manufacuced goods, the sward official
shall adjust the award amount or redistibute budgeted
funds, as appropniate, by at Icast the differential
establishedin 2 CFR 176.1 [0{a).
{3) Unless the Federal Governmeat determines that an
excepton (o sectian 1605 of the Recovery Act applics,
use of foreign iron, stecl, andfor manufactured goods
other than designated country iron, steel, and/or
manufactured goods is noncompliant with the applicable
Act.

(d) Dara. To permmit evaluation of mquests under
pasagraph (b) of this section based oa unreasonable cost,
the applicant shalf includs the following information and
any applicable supporting datz based on the survey of
supplicss:

FOREIGN AND DOMESTIC [TEMS COST COMPARISON

Uad of Qusrett Cost
ity {aokang)™

npame, sidross, Rlapite reabsd Wmvmmmww.mmdwxmmmJ
actsde ofer #foan,
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Wage Rate Requirements under Section 1606 of the American Recovery and
Reinvestment Act.

The recipicnt agrees to the following wage rate requiremenis of Section 1606 of the of the
Recovery and Reinvestment Act and in accordance with 2 CFR §176.190 when issuing
announcemenls or requesting applications for Recovery Act programs or activities thar may
involve construction, alteration, maintenance, or repair, if applicable:

When issuing announcements or requesting applications for Recovery Act programs or activities
that may involve construction, alteration, maintenance, or repair the agency shall use the award
term described in the following paragraphs:

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted 1n whole or n part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determimned by
the Secretary of Labor in accordance with subchapter [V of chapter 31 of title 40, United States
Code. Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-
Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of
the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing
grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard
Davis-Bacon contract clauses found m 29 CFR 5.5(a) are incorporated mn any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and
decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor refains final
coverage authority under Reorganization Plan Number 14.
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Recipient Respounsibilities regarding tracking and documenting Expenditures
under the American Recovery and Reinvestment Act of 2009.

The recipiens agrees (0 the following (racking and documenting responsibilities required by
Section 1606 of the Recovery and Reinvestment Act and in accordance with 2 CFR §176-210, if
applicable:

(a) To maximize the transparency and accountability of funds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. L. 111~ 5) (Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 ““Uniform Administrative Requirements for
Grants and Agreements”” and OMB Circular A-102 Common Rules provisions, recipients agree
to maintain records that identify adequately the source and application of Recovery Act funds.
OMB Circular A—102 1s available at ki /fwww whitehouse. goviomb/eirculars/al02/a 102, him!.

(b) For recipients covered by the Single Audit Act Amendments of 1996 aad OMB Circular A~
133, “*Audits of States, Local Governments, and Non-Profit Organizations,”” recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. OMB Circular A-133 is available at

http Jwwnv whitehouse.goviombleirculars/al 33/al 33 homl. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the
SEFA, and as separate rows under [tem 9 of Part II on the SP-SAC by CFDA number, and
inclusion of the prefix “ARRA-"" in identifying the name of the Federal pragram on the SEFA
and as the first characters in ltem 9d of Part [f on the SF-SAC.

{c) Recipients agree to separately identify to each subrecipient, aad document at the time of
subaward and at the time of disbursement of funds, the Federal award number, CFDA aumber,
and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing
program, the information furnished to subrecipients shall distinguish the subawards of
wncremental Recovery Act funds from regular subawards under the existing program.

{d) Recipients agree to require their subrecipients to include on their SEFA information to
specifically identify Recovery Act funding sumliar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to properly moartor
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General and the Government Accountability Office.
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