REQUEST FOR

i
: P

e

e _‘Eh A I st

B e

S AT S
TO PROVIDE

CITY OF ANAHEIM
PUBLIC WORKS DEPARTMENT
CONSTRUCTION SERVICES DIVISION

September 22, 2008



TABLE OF CONTENTS

Introduction 3
Organization of Request for Qualifications 4
Scope of Services 5
Typical Duties & Responsibilities of Consultant Personnel T
Knowledge & Experience 8
Provided by Consultant 9
Provided by City 9
Consultant Evaluation & Selection | 10
Insurance and Indemnification 11
Contract Agreement 11
Fee Schedule 11
Solicitation Response 12
Exhibit “A” Insurance, Indemnification & Hold Harmless Provisions
Exhibit “B” Sample Consulting Agreement

. -2
H \EngineeringdCONSTRUCTION SERVICES\RFOIREQ-INSPECTION-SERVICES-2008-Draft CDW doc



INTRODUCTION

The Public Works Department (PWD) of the City of Anaheim (COA) desires to contract with
multiple technical professional firms across a broad spectrum of specialties to establish a strong
and comprehensive team of technical Consuitants to support its Construction Services Division’s
(CSD) efforts in all facets of architectural facility design as well as project administration,
construction inspection & management & project close-out activities. The desired support services
will more specifically range from architectural drafting and design, to specification writing and
constructability reviews, to contract administration, to construction management, survey and
inspection, to resident engineer services and as-built/O&M review activities. A FIRM IS NOT
REQUIRED TO OFFER SUPPORT SERVICES IN ALL SUB-DISCIPLINES LISTED.
CONTRACTS WILL BE OFFERED TO QUALIFIED CONSULTING FIRMS TO
PROVIDE SUPPORT SERVICES IN THE AREAS OR SUB-DISCIPLINES WITHIN
WHICH IT IS DEEMED COMPETENT, EXPERIENCED & COMPETITIVE.
Qualifications and experience in any of the following sub-disciplines will serve to support the
current needs of the CSD:

Surve Construction Management
Topo Inspection
Benchmark set/relocate Resident Engineer
Construction Staking Owner’s Representative

Construction Site Manager

Geotechnical Inspection & Mat’l Testing Environmental:
A/C Mix Designs WPCP Review/approval/monitoring
Backfill Sampling and Testing WQMP Review/approval/monitoring
Compaction SWPPP Review/approval/monitoring

Concrete Sampling and Testing
General Material Testing
Deputy Inspection

Constructability & Plan Check: Schedule & Claims Analysis:
Electrical Review Schedule Delay & Analysis
Mechanical Review Forensic Schedule Analysis
Mechanical Review Claims Prevention & Analysis

Fire Systems Review
Architectural — Structural Review
Civil-Grading Landscape Street-Traffic Review

Projects may include capital improvement projects, facility & system maintenance and
rehabilitation type projects or developer type projects. Individual project staffing will be
comprised of a combination of City staff and Consultant staff, depending on the specific support
requirements of the project.

It is the City’s intent to have multiple consulting firms under contract to provide competent and
experienced personnel to support a variety of activities, including but not limited to, construction
inspection and management, plan check, claims prevention & analysis, geotechnical and material
testing and inspection, deputy inspection, and others on an “AS-NEEDED”, “ON-CALL”,
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“SHORT NOTICE” basis, to work under the general supervision of the Construction Services
Division or other Department representative. On some occasions, time permitting, the Consultants
will be required to compete via lump sum fee submittal for a specific assignment. The Consultant
will always be responsible to provide fully qualified and experienced staff to efficiently perform
the services and support the needs of the CSD in each of the areas identified in Consultant’s
gualification and proposal submittal package and as generally described in this solicitation
document, CONSULTANTS SHALL CLEARLY INDICATE THE SUB-DISCIPLINES
FOR WHICH IT DESIRES TO BE CONSIDERED ALONG WITH THE SUPPORTING
EXPERIENCE AND QUALIFICATION DOCUMENTATION. The personnel are to have
extensive knowledge of Public Works design & construction materials, methods, equipment, and
testing. The personnel shall be able to understand and interpret design plans, specifications as well
as standard plans and specifications. The personnel shall also be familiar with the National
Pollutant Discharge Elimination System (NPDES) requirements and best management practices
for storm water pollution prevention on public works construction projects. Depending on the
particular assignment, Consultant’s personnel shall also have knowledge of and successful
experience in effective project management techniques and processes.

Consultants will not be assigned new projects if it currently has a maximum of 3 unfinished
projects. Work performed by the Consultant that has not been specifically requested in writing,
will not be compensated. All work shall be completed in a timely and expeditious manner.

This solicitation does not commit the City to pay any cost incurred in the preparation of a
response. In addition, the proposal should be limited to 25 double-sided pages. The Department
of Public Works reserves the right to withdraw this solicitation at any time for any reason. All
firms preparing a proposal will be duly notified of any change in the status of this solicitation. The
successful proposers/Consultants shall file insurance coverage and provide indemnification
provisions and hold harmless clauses in favor of the City as described in Exhibit “A”,

ORGANIZATION OF REQUEST FOR QUALIFICATIONS

Responses 1o this solicitation shall contain the following in order to establish conformity:

o Scope of Services offered

o Project related experiences, references & personnel for each scope of service
e Organizational chart & resume of proposed key personnel to provide service
e Provide an overview of the management and supervision of the Project team

o Additional information or description of resources, supporting both the qualifications of
your firm and the proposed personnel

o Fee Schedule — provide a schedule of hourly rates, including overtime rates for applicable
personnel classifications as well as reimbursables

s List of billing rates for other incidental items or services not specifically defined
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o Provide an outline of your Quality Assurance Program for the areas/sub-disciplines for
which you desire 10 be considered and any other information you deem pertinent

PE RV

The Consultant shall perform professional and technical support services on an “as-needed” basis.
Consultant personnel will be assigned full time, unless otherwise noted in advance, to specific
tasks and/or projects and will provide assistance to and work under the direction of the department
representative. The Consultant is expected to establish and maintain a close working relationship
with the Department’s CSD staff throughout the project(s).

Construction personnel assigned by Consultant may be required to be available a minimum of two
(2) weeks before the start of construction project until a maximum of six (6) weeks after
acceptance of the construction project. If any Consultant personnel is on a leave of absence, the
Project Manager shall provide a replacement employee, subject to CSD approval, as may be
necessary until the assigned construction personnel returns to work. The qualifications and
experience level of the replacement employee shall meet or exceed that of the previously assigned
employee.

The specific scope of work for each project/task will be determined at a meeting attended by the
Consultant and the City to discuss the specific needs of the assignment. Following the meeting, the
Consultant will be expected to provide the City with a proposed level of support along with an
estimated cost.

The typical workday for any task will be established on a case-by-case basis, however, during the
construction phase of a project the contractor’s schedule will become the normal work schedule for
Consultant’s personnel assigned thereto. Firms will be expected to provide staff willing and able
to work overtime, weekends, and nights as may be determined necessary by CSD to maintain
project milestones and schedules.

The Consultant shall provide an Account Manager [single point of contact] to coordinate with the
CSD of the City of Anaheim. The Consultant’s Account Manager shall be accessible at all times
during normal working hours. 1f at any time the level of performance falls below expectations, the
City may release a Consultant’s employee and request another person be assigned as needed and
shall be approved by the City of Anaheim prior to commencing any duties on the project. The
Consultant’s Account Manager shall be responsible for all matters related to the Consultant’s
personnel and operations, including but not limited to:

a. Assigning lead and supporting personnel to projects on an as-needed basis, etc.
b. Administering personnel actions, ete.

¢. Submitting resumes containing the qualifications and experience of Consultant’s personnel,
etc.

d. Responding to a variety of administrative requests from the CSD, i.e., billing questions,
insurance renewals, etc.
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A synopsis of support services to be provided by the Consultant is as follows:

e General Civil Engineering Design support duties shall include, but not be limited to,
architectural drafting and designing to current City standards and applicable codes,
reviewing said design at pre-defined intervals with City personnel, collaborating with
internal and external entities relative to nearby and conflicting facilities, writing and
preparing the project specifications, responding to pre-bid inquiries via addendum,
recommending award of the contract to the preferred contractor, responding to various
other issues. ..

s Survey support duties shall include but not be limited to collaborating with the design team
to secure and provide all vertical, horizontal & topographical survey data of existing
conditions and facilities necessary as well as coordinate any construction type requests for
survey assistance with the construction contractor. ..

o Construction Management support duties shall include but not be limited to construction
inspection tasks such as review of construction plans and specifications; develop a
preliminary yet logical and efficient sequencing of the work to meet the City’s milestones;
maintain project related administrative requirements, (e.g. working day statements, daily
reports, permits, daily traffic control plans, 3™ party materials testing, emergency contact
names and phone numbers, etc.; resident engineer tasks such as draft letters; recommend
contract change orders; recommend minor design changes; review and approve temporary
systems analysis (false work, shoring, etc.); review, log and process project submittals;
review and approve project schedules; analyze and claims and make recommendation;
manage inspection and support staff; create daily reports and weekly summaries; review
and approve contractor’s pay applications; coordinate and chair project meetings, author
minutes of project meetings, ¢tc.; owner’s representative & construction site manager
tasks incorporate those of the resident engineer as well as other management type tasks
specific to the assignment and required by the CSD. ..

o Account Management support duties will provide a single point of contact on behalf of
the Consultant relative to all existing and potential future assignments, performance related
issues, billing questions, personnel-related matters, etc... under this agreement. ..

e Geotechnical Inspection & Material Testing support duties shall include but not be
limited to providing geotechnical investigation, analysis, recommendation and support to
the design team. Also, confirm that construction processes achieve the minimum design
levels and that all materials used in construction meet the minimum requirements of the
design documents. Additionally, these support duties require providing reports of all
findings for the record, performing deputy inspection functions [in the various inspection
disciplines] as may be necessary, etc...

o Schedule & Claims Analysis support will include but not be limited to the analysis of
project schedules to detect and identify project float, critical path delays, concurrent and
non-concurrent delays, compensable and non-compensable delays, forensic as-built
schedule analysis and reconstruction, etc. Support in this area will also prepare
specification provisions to minimize, mitigate and prevent to the extent practical any
project related claims, analyze claims upon receipt to determine the extent of the City’s
culpability and thus, liability. Familiarity and experience with the more common methods

.6
H \Enginecring\CONSTRUCTION SERVICESIRFQIRFQ-INSPECTION-SERVICES-2008-Draf. CDW doc



of claims analysis is preferred, (e.g. Cost Plus a percentage, Quantum Meruit, Total Actual
Cost, Estimates). ..

o Constructability & Plan Check support duties shall include but not be limited to
coordinating with our CSD staff to review a variety of plans from various other City
Departments for conformity with applicable codes, related standards and other relevant
City guidelines...This effort shall help to identify missing information necessary for
construction or to complete the intent of the design concept. Additionally, this effort will
include a code compliance review of the various systems within the design documents,
including coordination of design disciplines with the intent of eliminating discontinuity
between the various design factions Timing in this area of support is slightly more critical
and thus performance and responsiveness will be monitored more closely. ...

TYPIECAL DUTIES & RESPONSIBILITIES OF CONSULTANT PERSONNEL

e Attend office and site meetings

o Prepare agenda, attend weekly or bi-weekly project progress meetings with City
representatives and others, provide input on construction/project progress, prepare meeting
minutes

e Preparation of weekly statement of working day
e Photograph job site

e Prepare Daily Report Project related activities and accomplishments with detailed and
accurate information on construction/project progress

e Review of shop drawings for general compliance with project plans and specifications

e Review of the mix designs submitted by the contractor for compliance with project
requirements

e Perform Safety and Maintenance Reviews

o Preparation of quantity estimates or assessment of design completion percentage on a
monthly basis for progress payments

e Scheduling and coordination for sampling and testing of construction materials such as:
concrete slump test; concrete cylinder compression test; soils and asphalt concrete
compaction tests. Also making arrangements for batch plant inspections for batch
inspections

o Receipt, review, and maintenance of contractor’s certified payrolls
o Perform final inspection and recommend project acceptance

e Prepare and administer contract change orders

¢ Resolve Contract Claims

e Prepare Final Estimate
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e Review & Approve As-Built Mark-ups from Contractor
s Identify problems associated with the construction/design project and recommend solutions

s Perform construction inspection, quantity calculations, checking grade and alignment,
assuring compliance with project plans and specifications.

e Maintain safety awareness and assuring compliance of applicable regulations and contract
provisions for the protection of the public and project personnel

e Perform a constructability review of project plans and specifications prior to start of
construction

e Perform a variety of cost estimates, small studies, general project management activities,
general staff support

e Perform Storm Water inspections of construction sites for pollutant discharge prevention in
compliance with NPDES requirements

¢ Coordinate soils and asphalt concrete compaction tests with the contractor, also make
arrangements for batch plant inspections

o Perform field topographical (topo) survey work as required on a needed basis to identify
the existing facilities, right of way limits, etc. in a format compatible with the City’s
Computer Aided-Design system (ACAD 2008).

o Pro-actively support the coordination of construction activities with utility companies and
other agencies

e Receive, catalogue and respond to RFI’s and other project related inquiries. ..

RECOMMENDED KNOWLEDGE & EXPERIENCE

e Project management, construction administration and inspection experience on contracts
based upon GREENBOOK & Caltrans standards, including roadway, bridge, traffic signal,
etc...

o Check plans and specifications for conformance to all standards

o Familiarity with typical design standards, specific City standards and codes related to
public improvement designs...

e Construction administration, documentation and inspection experience on contracts with
Federal Funds &/or 3" party billings

e Ability to assist the owner in clarifying, defining & documenting the design scope of a
project

o Demonstrated ability to respond to and resolve disputes at the project level
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Complete understanding of County, State, and Federal water pollution control regulations
related to runoff from... &/or de-watering of... construction sites

Thorough knowledge of critical path scheduling, including an ability to evaluate schedules
submitted by contractors and to evaluate and anticipate downstream impacts to those
schedules during construction

Demonstrated ability to react to public concerns about issues including but not limited to
traffic, noise, and access to businesses during construction, etc...

Demonstrated ability to reach a common goal by working and communicating successfully
with a diverse group of stakeholders, including municipal and public agencies, private
parties, private consultants, environmental groups, regulators, elected officials, and the
public

Demonstrated ability to develop creative and cost-effective solutions.

Demonstrated ability to manage and control construction projects so that milestones are
met and quality work products are produced on time and within budget

CONSULTANT SHALIL PROVIDE

THE

All necessary architectural design & general construction related instruments, tools and
safety equipment required for its personnel to perform their work safely, accurately and
efficiently

All necessary architectural design/general construction manuals, reference documents and
other materials

Hard hats, hard soled boots, eye & ear protection, and approved safety vests when
necessary

Vehicle’s for the use of their personnel. The vehicle shall be insured. The hourly billing
rates for the proposed personnel shall include all costs associated with the operation and
maintenance of the vehicle. The Consultant’s vehicles shall have flashing lights, visible
from the rear when on the construction site

Cellular phones with a local number, to facilitate contact during the working hours. The
cost of cell phones and usage shall be included in the hourly billing rates for the proposed
personnel

Laptop computers with wireless internet access and all software and printing capabilities
necessary to pursue the work of the project efficiently and communicate with the City and
other team members efficiently. ..

ITY SHALL PROVIDE

Project/assignment scope definition

Review and approval of proposed personnel and “QAP” ...
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Clarification of duties and procedures thru-out pursuit of assignment...
Approved project plans and special provisions for construction projects. ..

Limited office space, office equipment [except PC and accessories] and office supplies
typically used by construction field personnel...

If deemed necessary, an on-site office space at no cost to the Consultant...

CONSULTANT EVALUATION & SELECTION

Each SOQ/RFP submitted will be evaluated and scored through a process. The
Consultant’s submittal must fully address the requirements listed in this solicitation. The
Consultant’s degree of experience, knowledge, and ability to provide experienced &
qualified support staff as well as the reasonableness of the hourly fee will form the primary
basis for evaluation.

The proposal submitted by the Consultant is not to have any exclusions, conditions or
provisions applied to the aforementioned request.

If either of the above two items is not abided by, the City may deem the proposal as non-
reSponsive.

A Review Board, selected by the CSD-Manager, will review the proposals received. Upon the
conclusion of the review, and interviews if required, the Review Board shall rank the Consultants
based on the following criteria for the various sub-disciplines:

A.

Ability of the Consultants to perform competently and proficiently in the sub-disciplines
for which it is being considered as outlined in the solicitation.

Qualifications of the specific individuals to actually perform the work or lead the Team and
supervise the work product in a particular sub-discipline

Amount and quality of time the key personnel will be actively involved or supervising the
Team and approving he work product

Whether the fee structure is reasonable & competitive

E. Experience---Demonstrated record of success by the Consultant on work in the various

sub-disciplines previously performed for Anaheim &/or other municipalities

Simplicity of administrative and managerial procedures and methodologies to be employed
in the various assignments under this contract

An outline of your “Quality Assurance Program™ that ensures a quality work product for
any assignment under this contract
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INSURANCE AND INDEMNIFICATION

in the Agreement, the City of Anaheim will require the successful Consultant to execute an
indemnification and hold harmless clause in favor of the City per Exhibit “A™. Any exceptions to
the insurance and indemnification requirements shall be conspicuously hi-lited in
Consultant’s solicitation response/submittal.

The successful Consultant shall secure insurance coverages per Exhibit “A” prior to commencing
any activities under this Agreement, and maintain said coverages throughout the term of the

Agreement.

CONTRACT AGREEMENT

The City of Anaheim Department of Public Works anticipates that the term of the Agreement will
be two (2) years. The Agreement may be renewed for two (2) additional terms at the sole
discretion of the City of Anaheim. The City of Anaheim does not guaranty, either expressly or by
implication, that any work or services will be required under this Agreement. An annual
escalation provision is included in the agreement and is based on the CPJ for this market area. The
duration of services is anticipated between November 2008 and November 2010 with the City’s
option to renew the agreement two (2) additional terms, thru 2014.

Any increase in the scope of an assignment shall be approved [in advance] by the CSD-Manager
or his representative, in writing. No fee adjustment will be allowed unless said prior written
approval is has been issued.

This solicitation, the consulting firm’s response to this solicitation, and the agreed upon negotiated
fee schedule will be incorporated into and become a part of the contract agreement. A copy of the
City’s standard Agreement for Consulting Services is enclosed as Exhibit “B”.

FEE SCHEDULE

The Consultant’s Support Services will be compensated on an hourly basis or a percentage of
completeness if task is based on a lump sum fee. The Consultant’s required to provide a copy of
their weekly/bi-weekly time sheet to the Construction Services Division. Invoices shall be
submitted monthly to the City of Anaheim Public Works Department, Construction Services
Division. Payment will follow within 30 days from the date received. Invoices are to be project
specific and detailed, for services rendered. Only one payment will be made per month per
project.

Please provide a schedule of hourly billing rates for the proposed personnel, including overtime
rates for weekdays, Saturdays, Holidays and Sundays. Please indicate the billing rates for swing-
shifts, night-shifts or other non-standard work shifts as well as all other incidental items or services
which may not have been specifically addressed in this solicitation.

-
H \Engineeringl CONSTRUCTION SERVICESIRFQWRFQ-INSPECTION-SERVICES-2008-Drafi CDW doc



&

e

SOLICITATION RESPONSE

The solicitation responses are to be prepared in the prescribed format and submitted no later than
5:00 p.m. on October 15, 2008 to:

City of Anaheim

Public Works Department

200 South Anaheim Boulevard
Anaheim, CA 92805

Attention: Mr. Robert D. Luciano

The original and five copies of the proposal will be required for review by City staff. An
electronic version, on “CD” media in “pdf” format, is also required. ..

The City reserves the right to reject any or all submitted proposals, and no representation is made
that any contract will be awarded pursuant to this Request for Proposal. All costs incurred in the
preparation of the Proposal, in the submission of additional information, and/or in any other aspect
of a Proposal prior to the award of a written contract will be born by the respondent. The City will
provide only the staff assistance and documentation specifically referred to herein, and will not be
responsible for any other cost or obligation that may be incurred by the respondent. All proposals
submitted to the City shall become the property of the City.

Should you require clarification on matters regarding this request for proposal, please contact
Caster D. Williams at (714) 765-5176.

Singt ely %«(
i D

3 Robert D uciano
Construction Services Division, Manager

CDW: as
Enclosures

C: File
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EXHIBIT “A”

INSURANCE

Without limiting ANAHEIM'S right to indemnification, it is agreed that CONSULTANT
shall secure, prior to commencing any activities under this Agreement, and maintain,
during the term of this Agreement, insurance coverage as foliows:

Workers' Compensation Insurance as required by California law and
Employers Liability Insurance in an amount not less than One Million
Dollars {($1,000,000) per occurrence.

Comprehensive General Liability Insurance, including coverage for
Premises and Operations, Contractual Liability, Personal Injury Liability,
Products/Completed Operations Liability, and Independent Contractor's
Liability, in an amount not less than One Million Dollars ($1,000,000.00)
per occurrence, Two Million Dollars ($2,000,000) annual aggregate,
written on an occurrence form. Such insurance shall be written on a
primary basis, without a self-insured retention, but may include a
deductible of not more than Ten Thousand Dollars ($10,000) per
occurrence, provided that such deductible is disclosed to ANAHEIM, in
writing, at the inception of this Agreement.

Comprehensive Automobile Liability coverage; including, as applicable,
owned, non-owned and hired autos, in an amount of not less than One
Million Dollars ($1,000,000.00) per occurrence, combined singie limit,
and required by California law, written on an occurrence form.

Professional Liability Insurance coverage in an amount not less than One
Million Dollars ($1,000,000.00) per occurrence, and CONSULTANT shall
maintain such coverage for at least one (1) year from the termination of
this Agreement. Such insurance shall be written on a primary basis,
without a self-insured retention, but may include a deductible of not more
than Ten Thousand Dollars ($10,000) per occurrence, provided that such
deductible is disclosed to ANAHEIM, in writing, at the inception of this
Agreement.

Each insurance policy required by this Agreement shall contain the following clauses
or shall otherwise provide for the following conditions:

"This insurance shall not be cancelled, or limited in scope or coverage,
until after thirty (30) days prior written notice has been given to the City



Clerk, City of Anaheim, 200 S. Anaheim Blvd., Anaheim, CA 92805,
except in the event of cancellation for non-payment of premium which
shall provide for not less than ten (10) days notice."

Each insurance policy required by this Agreement, excepting policies for Professional
Liability and Workers' Compensation, shall contain the following clauses or shall
otherwise provide for the following conditions:

“It is agreed that any insurance maintained by CONSULTANT pursuant
to this Agreement shall be primary to, and not contribute with, any
insurance or self-insurance maintained by the City of Anaheim.”

"The City of Anaheim, its officers, agents, employees, representatives
and ANAHEIM designated volunteers are added as additional insureds
as respects the acts, omissions, operations and activities of, or on behalf
of, the named insured, in regard to products supplied to, or work or
services performed for, or related to, the City of Anaheim.”

Prior to commencing any work under this Agreement, CONSULTANT shall deliver to
ANAHEIM insurance certificates confirming the existence of the insurance required by
this Agreement, and including the applicable clauses referenced above. Also, within
thirty (30} days of the execution date of this Agreement, CONSULTANT shall provide
ANAHEIM (i) endorsements to the insurance policies which add to these policies the
applicable clauses referenced above, or (i) in lieu of said endorsements,
documentation acceptable to ANAHEIM evidencing that the coverage, terms, and
conditions set forth in the above-referenced clauses are otherwise included in said
insurance policies. Insurance required hereunder shall be placed with insurers (i)
admitted to write insurance in California, (ii) possessing an A. M. Best’s rating of A Vi
or higher, or (i) otherwise acceptable to ANAHEIM, with prior written permission from
ANAHEIM. In the event that a claim or other legal action is filed against ANAHEIM,
and if ANAHEIM, in its good faith opinion believes it may have coverage under any of
the insurance required herein, then ANAHEIM has the right to demand, and to receive
within a reasonable time period, copies of the insurance policies related to such
required insurance; provided, however, that this provision shall not apply if the parties
agree that CONSULTANT shall fully defend, hold harmless, and indemnify ANAHEIM
against any such claim or other legal action.

In addition to any other remedies ANAHEIM may have if CONSULTANT fails to
provide or maintain any insurance policies or policy endorsements to the extent and
within the time herein required, ANAHEIM may, at its sole option:

1. Order CONSULTANT to stop work under this Agreement and/or
withhold any payment(s) which become due to CONSULTANT
hereunder untii CONSULTANT demonstrates compliance with the
requirements hereof,

2. Terminate this Agreement.



Exercise of any of the above remedies, however, is an alternative to other remedies
ANAHEIM may have and is not the exclusive remedy for CONSULTANT's failure to
maintain insurance or secure appropriate endorsements.

Nothing herein contained shall be construed as limiting in any way the extent to which
CONSULTANT may be held responsible for payments of damages to persons or
property resulting from CONSULTANT's (or CONSULTANT's contractors or
subcontractors, if any) performance of the work covered under this Agreement.

In the event CONSULTANT hires other persons or firms to perform some of the work
related to this Agreement, CONSULTANT shali ensure (i) that the acts or omissions of
such persons or firms are covered under the above-referenced liability insurance, or
(ii) that such firms maintain insurance equal to or better than, and subject to the same
limits, terms and conditions as, the insurance required of CONSULTANT under this
Agreement (except for firms which are not performing professional services - such
firms shall not be required to carry the above-referenced professional liability
insurance); and in either instance, CONSULTANT shall provide, or cause to be
provided, evidence of such insurance coverage, reasonably acceptable to ANAHEIM.

ANAHEIM'S Risk Manager is hereby authorized to reduce requirements set forth
above in the event he determines that such reduction is in ANAHEIM'S best interest.

INDEMNITY

As respects acts, errors or omissions in the performance of professional services,
CONSULTANT agrees to indemnify and hold harmless ANAHEIM, its officers, agents,
employees, representatives and ANAHEIM designated volunteers from and against
any and all claims, losses, damages, defense costs, liability of any kind or nature,
arising directly out of CONSULTANT's (or CONSULTANT's contractors or
subcontractors, if any) negligent acts, errors or omissions in the performance of
professional services under the terms of this Agreement.

As respects all acts or omissions which do not arise directly out of the performance of
professional services, including but not limited to those acts or omissions normally
covered by general and automobile liability insurance, CONSULTANT agrees to
indemnify, defend (at ANAHEIM's option), and hold harmless ANAHEIM, its officers,
agents, employees, representatives, and ANAHEIM designated volunteers from and
against any and all claims, losses, damages, defense costs, or liability of any kind or
nature (collectively referred to hereinafter as “Claims”), arising out of or in connection
with CONSULTANT's (or CONSULTANT's contractors or subcontractors, if any) acts,
errors, omissions, or work, relative to this Agreement; except for those Claims which
arise out of the sole negligence or willful misconduct of ANAHEIM.

The obligations set forth in this indemnification provision (i) shall be in effect without
regard to whether or not ANAHEIM, CONSULTANT, or any other person maintains, or
fails to maintain, insurance coverage, or a self-insurance program, for any such
claims; and (ii) shall survive the termination of this Agreement.
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PROFESSIONAL PRACTICES

All consultant and subconsultant services to be provided by CONSULTANT pursuant
to this Agreement shall be provided by personnel experienced and/or licensed in their
respective fields and in a manner consistent with the standards of care, diligence and
skill ordinarily exercised by professional consultants in similar circumstances in
accordance with sound professional practices. Services provided by and through the
consultant will be furnished in accordance with generally accepted professional
consultant practice and principles and under the supervision of professionals licensed
in the State of California.

CONSULTANT assumes responsibility for any and all negligence, errors or omissions
that CONSULTANT commits and any and all such negligence, errors or omissions
committed by a subcontractor of CONSULTANT in performance of this Agreement.






AGREEMENT

z-’

THIS AGREEMENT, dated for purposes of |dent|f|cat|0n g:}iy this
day of , 2008, is made and entered{nto by and between

the CITY OF ANAHEIM, a municipal corporatlon h(eremaﬁér referred to as
"ANAHEIM," :

A
N
D

"CONSULTANT.”

WHEREAS, ANAHEIM des{i;e to oﬁtain the services of multiple consulting

firms to provide on call professmna!érvme@ m:all facets of architectural facility design as

)

well as project administration (collecﬂvetw the “Services”) solely on an as-needed basis to

w.mv'\

support ANAHEIM'S Public W(_ ks D@partment s (the “Department”) Construction Services
N £

Division’s projects and@rograms “and

WHE EA 'A ;_gAHEEM issued a Request for Qualifications & Proposals
("“RFQ/RFP”) dated Septe:ﬁber 22,2008, a copy of which is available for inspection in the
Public Worlgspaméﬁt and

: WHEREAS CONSULTANT represents that it is qualified and has submitted

e “Proposal’); and

WHEREAS, the public interest, economy, and general welfare will be served

by this Agreement-
R



{714) 785-5188
FAX [T14) 7855923

200 S. ANAHEIM BOULEVARD, SUITE 356
ANAHEM, CALIFORMIA 92805

w3y Ut b W N e

0 S S S L e
O D 0 N1y T e W N O

NOW, THEREFORE, FOR AND IN CONSIDERATION OF/'THE MUTUAL
PROMISES, COVENANTS, AND CONDITIONS HEREIN CONTAINED THE PARTIES
HERETO AGREE AS FOLLOWS:
PART | - SERVICES TO BE FURNISHED BY C@NSULTANT

A Scope of Work. CONSULTANT shall provsdﬁ' thé’St;:‘fwlces to support the

Construction Services Division’s projects including, but no{ i{mlte' tf):archltecturai drafting

and design, specification writing, constructability:
é
construction management, survey and mspectlon‘

we\h(s ‘contract administration,

re ent engineer services and as

builtyfO&M review activities. The Serwces shaﬂ mclu@e the services described in the

RFQ/RFP. ANAHEIM specifically reserves the nght o' modify the Scope of Work in its sole
\f{ded«by ANAHEIM staff.

discretion if any of the services can b,e
The Services shall mélude thase generally described in Exhibit “A”, General

%
Scope of Work, and as may lgfe”more sne:éifically described in a Request for Work Order

Proposal (RFWOP) (as furtﬁeg descnhed below) or in a unilateral project assignment. The

Scope of Work of all RfWOPs anc{"umlateral project assignments shall be in accordance

s m
with the Billing Schedule {atta ed hereto and incorporated herein by this reference) or the

Lump Sum Feeééoﬁered by\ 'fbnsultant and accepted by ANAHEIM.

from{;CONSULTANT in the sole discretion of ANAHEIM.

When the Services are required, ANAHEIM may choose to unilaterally assign

the prolect to a qualified Consultant or issue a RFWOP for the project, including a specific

: ‘ope of work, a schedule for completion of the Project, ANAHEIM's Project Manager's

&

“hame, and other data specific to that assignment or RFWOP. However, if a RFWOP is

issued, CONSULTANT shall submit, within the time stated in the RFWOP, a sealed Work
Order Proposal indicating the cost, completion schedule, and other information requested

in that RFWOP. If CONSULTANT eiects not to submit a Work Order Proposal in response
2
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to the RFWOP, it shall so indicate in writing to ANAHEIM within the tlme stated in the
RFWOP for response. ANAHEIM will open the proposal(s) at the tlme énd piace stated in

the RFWOP. Selection of the firm to complete the specific pro ect\requested in the

RFWOP shall be based on the criteria set forth herein. Failufe to. omptly commence

f"

work and/or diligently pursue such work to completion may:'-

_ grounds for termination of
the assignment and/or this Agreement, in the sole dlscretso of%NAHEIM

aﬁrqws*rons shall govern in the
following order: (1) this Agreement; (2) the RFQfRFP {3.)' CONSULTANTS Proposal;
(4) the RFWOP; (5) CONSULTANT's Work Orﬂar proposal and (6) the Notice to Proceed.

/

In the event of conflicting provisions<

B. Non-Exclusive Agreement. ! f It‘is understood and agreed that Anaheim

has entered into agreements with mfglapie éonsui{ants capable of providing the same type,
guality and quantity of Services at \iery competltlve rates and that projects or work orders
will be unilaterally assigned O awg@ed To one of the qualified consultants by Anaheim.

Consultants will not be consid

red fo:‘:any new assignments or project awards if Consultant
has three (3) ongoing aﬁiards andfer assignments which are unfinished or has a milestone
/

and/or deliverable ‘fff'qat s behlnd schedule [except for suspension or delay of an

t|I the manpower from the other qualified Consuitants in the

assignment by ANAHEI"

Ability to perform the Services for a project and/or assignment
Qualifications of the specific individuals who will provide the Services
for a project and/ or assignment.

Availability and quantity of time of key personnel involved in &for
overseeing the Services for a project and/or assignment.

4. Reasonableness of the fee requested to provide the Services for a
project and/or assignment

5. Demonstrated record of success by the CONSULTANT on work
3
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previously performed for ANAHEIM or for other m"ﬂnicipalitié"%’s or

i

enterprises.

. e
&

6. The specific methods and techniques 'to ‘be :_emglloyed by
CONSULTANT in providing the Semcesjor 'a- o;ectlassngnment
C. Representatives of CONSULTANT. QO SULTANT shall assign a

Registered Professional Engineer licensed by the Sta‘t@'} f C\al‘?o.rnla Department of
Consumer Affairs to supervise all engineering work'b QO{\__!SULTANT pursuant to this

Agreement.

Wi
i

CONSULTANT shall give a mlnlmum ofsfhlrty (30) days' advance written

notice and receive ANAHEIM'S wnt;en appr v:al prior to substitution of the

representative(s) designated in this }eatn; hgunng the performance of the Services under

this Agreement.

Prolect M :aqer The Department will assign a Project Manager to

Serv f}fOVIded by CONSULTANT and comment as appropriate, in ANAHEIM's opinion;

p?@wded however, that (1) any review or comment by ANAHEIM, or failure of ANAHEIM to

r@\new or comment, shall in no way relieve CONSULTANT of any obligations set forth in

----thls Agreement and (2) CONSULTANT shall use its own professional judgment in

determining whether or not to incorporate ali or part of any comments made by ANAHEIM
and, if CONSULTANT decides not to incorporate all or part of any such comments,

CONSULTANT shall communicate its decision and the reasons for the decision, in writing
4
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to ANAHEIM. A
E. Representative of ANAHEIM. The Director of Public Works gf ANAHEIM

("Director”) or his or her designee shall represent ANAHEIM in all matters-' ertalnlng to the

services to be rendered under this Agreement, including gmng y reqzulred notices.
f{ .

CONSULTANT shall, in the performance of this Agreement

ngﬁ!t wuth the Director or his

£
re‘ctot* may require.

PART lll - TERMS OF AGREEMENTT

or her designee(s) and other ANAHEIM employees as th __

A. Term of Agreement. The term of th:sl#\greement shall commence in

November 2008 and terminate two (2) years‘“thereaftter uniess sooner terminated as

J‘

provided herein.  The Director of Pubéjc Works“s'hereby authorized to renew this

Agreement upon the same terms and £ t{onsfor no more than two (2) additional terms
after the initial term, unless CONSULTANT?prowdes written notice of termination no less
than thirty (30) days prior to caﬂip!étranﬁ the term in progress; provided however, that
compensation rates may beé- egjusted during the renewal of each subsequent term.

b
All partleg.frecognlze'i?\at the continuation of this Agreement after the close of

any fiscal year of A _AHEIM which fiscal year ends on June 30 of each year, shall be

subject to budget approval prowdlng for or covering such contract items as an expenditure

in said bud _ AﬁlAH‘étM does not represent that said budget item will be actually

adopted SQad g‘étermlnatlon being the determination of the City Council at the time of the

of theiiaudget herein. No penalty shall accrue to ANAHEIM in the event this

5%'@V|ded, monies paid and monies due.

B. Compensation. ANAHEIM shall pay CONSULTANT for services

“tendered pursuant to this Agreement in accordance with the lump sum fee offered in

response to a RFWOP or the CONSULTANT's hourly rate schedule, a copy of which is
attached and incorporated as part of Exhibit "A".

The Director of Public Works is hereby authorized to exercise the options on behalf
5
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of ANAHEIM if budget appropriations are made therefor. Notwﬁhstandmg the foregémg,
and consistent with the debt limitation provisions of the California Consmu’nan ANAHEIM
may terminate this Agreement after its initial year if the ANAHE!M Clty Councnl fails or

refuses to appropriate moneys therefor.

C. Extra Services. Except as specifically pr'"""wdéd hgreln no additional

services beyond the scope of this Agreement shall be rendfa{ d by 6ONSULTANT unless
previously authorized in writing by ANAHEIM. '”

D. Accounting Procedures. CONSULTANT 'hali submlt to ANAHEIM on a

monthly basis an accurate accounting of the SeW;ces eerformed by CONSULTANT and a
progress report showing the status of each task oa‘t e' prOJect (percent complete) and the

remaining budget, including a spreads}

’tshow{’ng the costs and hourly expenditure per
task to be presented in the same fﬁ}rmat as the Work Order proposal submitted for the
project. i

1. For tim&and ma‘terials work orders, the charge for consulting services

rendered pursuant to thlsiAgréement will be computed by utilizing CONSULTANT'S

billing rates f fsalary ind non-salary expenses directly attributable to the project, in

accordamce with™ "l'v_h/iblt A. Lump sum work order will be based on the percent

' i lnfaccordance with the agreed upon payment schedule.
CONSULTANT agrees to submit to ANAHEIM on a monthly basis a
Ilst!ng 0 $he actual expenses incurred in each item of work for time and materials
: Sald submittal will also include a monthly progress report and the forecasted
N o8t for each item for the upcoming month.

3. ANAHEIM agrees to pay CONSULTANT for work satisfactorily
performed and for approved reasonable expenses incurred during the preceding
month within thirty (30) days after receipt of the monthly submittal, as described in
the preceding paragraph.

il

E. Fiscal Records and Audits. CONSULTANT shall keep a correct and current
6
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accounting of payroll costs, travel, subsistence, field and incidental expenses
CONSULTANT shall use recognized accounting method§ in preparlng such

invoices and reports. ANAHEIM reserves the right to deS|gnate 'its own employee

representative(s) or its contracted representative(s) with a certﬁ‘ted put |IC accountlng firm

who shall have the right to audit CONSULTANT's accouafng S

rocedures and internat

. A
controls of CONSULTANT's financial systems and to examme any:cost, revenue, payment,

claim, other records or supporting documentation reeuilmg fr@m any items set forth in this

Agreement. If CONSULTANT fails to provsde suppqrta B decumentatlon satisfactory to
ANAHEIM for costs charged, then CONSULTANT agreeE to reimburse ANAHEIM for those

costs. Any such audit{s) shall be underg/aken by NAHE!M or its representative(s) at

reasonable times during normal worku;g ureandm conformance with generally accepted

‘QGCNSULTANT agrees to retain all necessary

audit or m pectfon of CONSULTANT s invoices and/or records shall be made within thirty
(30) days‘ﬁ‘ resentation of ANAHEIM's findings to CONSULTANT. If CONSULTANT

falls‘}' o'ma e_ si)ch payment, CONSULTANT agrees to pay interest, accruing monthly, at a

£ réte o) en percent (10%) per annum unless another section of this Agreement specifies a

y

h?gher rate of interest, then the higher rate will prevail. Interest will be computed from the

""f"'d:gte of written notification of exception(s) to the date CONSULTANT reimburses

5'-"CKNAHEIM for any exception(s). If an audit inspection or examination in accordance with

this article discloses overcharges (of any nature) by CONSULTANT to ANAHEIM in excess
of one percent (1%) of the value of that portion of the contract that was audited, the actual

cost of ANAHEIM's audit shali be reimbursed to ANAHEIM by CONSULTANT.
7
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CONSULTANT reserves the right to contest any exception.

F. Indemnity Provisions. As respects acts, errors or misstons in the

performance of professional services, CONSULTANT agrees to mdemnlfy and hoid

olunteers from

harmiess ANAHEIM, its officers, agents, employees, represenpatlves'a
and against any and all claims, demands, defense Coa?;{ff h§b|ltty or conseguential
damages of any kind or nature arising directly out ofCONéyL AN s negllgentacts errors
or omissions in the performance of his professiona e{y‘r_gesmnder the terms of this

contract.

normally covered by general and autom@b“ . llabﬂ} ity insurance, CONSULTANT agrees to
indemnify, defend (at ANAHEIM's ptlon)}:

and hold harmless ANAHEIM, its officers,

agents, employees, represengaﬂvze= angvolunteers from and against any and all claims,

demands, defense costs, |I8Q£5y or eonsequentaa! damages of any kind or nature arising

ith CONSULTANT s {or CONSULTANT's subcontractors, if any)

out of or in connection w

performance or failu tc}_ "'erfggrm, under the terms of this contract; excepting those which

ariss out o the sole negfigéhce of ANAHEIM.

@ur nce‘*’@rowssons Without fimiting ANAHEIM's right to indemnification,

itis agrieﬁ tha}’éONSULTANT shall secure, prior to commencing any activities under this

Workers' Compensation Insurance as required by California law and

iployers Liability Insurance in an amount not less than $1,000,000.00 per occurrence.

Commercial General Liability Insurance, including coverage for Premises and

-"-""'6perations, Contractual Liability, Personal Injury Liability, Products/Completed Operations

Liability, and Independent Consuitants' Liability (if applicable), in an amount of not less
than One Million Dollars ($1,000,000.00) per occurrence, $2,000,000.00 annual aggregate,

written on an occurrence form. Such insurance shall be written on a primary basis, without
8
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a self-insured retention, but may include a deductible of not more than $10,000.00° per

occurrence, provided that such deductible is disclosed to ANAHEI([\fﬁﬁ"ii:?’%qg_i__ting,ﬁ"at the

inception of this Agreement.

owned, non-owned and hired autos, in an amount of not &ess ;ﬁan $1 000,000.00 per
pa

occurrence, combined single limit, as required by Cahforma a

Professional Liability Insurance coverdge:ir _ap arount not less than One
million Dollars ($1,000,000.00), and CONSULTAIGT §2 H: malntaln such coverage for at
least four (4) years from the termination of tﬁleA reement Such insurance shall be

written on a primary basis, without a self-lmsured retenhon but may include a deductibie of

not more than $10,000.00 per occurrg
ANAHEIM, in writing, at the mceptlgn of thls Agreement
Each insurance ﬁﬁi&gy“‘ . -ed by this Agreement shall contain the following

p
clause or shall otherwise pregsde for;:he following conditions:

"This msyrance sha "not be canceled, limited in scope or coverage, or

non-renewed until

;Sr rhlrty_'(SO) days' prior written notice has been given to the City
Clerk, City ofAnaheam 23{}'8' Anaheim Blvd., Anaheim, CA 92805, except in the event of

cancellatlongez *payment of premium which shall provide for not less than ten (10)

' 'nsurance policy required by this Agreement, excepting policies for workers'
G

ion ‘and professional liability, shall contain the following clauses:

"It is agreed that any insurance maintained by CONSULTANT pursuant to

i Agreement shall be primary to, and not contribute with, any insurance or self-insurance

malntalned by the City of Anaheim."

"“The City of Anaheim, its officers, agents, employees, representatives and
volunteers are added as additional insureds as respects operations or activities of, or on
behalf of the named insured, performed under contract with the City of Anaheim.

ANAHEIM'S Risk Manager is hereby authorized to reduce requirements set
9
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forth above in the event he determines that such reduction is in ANAHEIM'S best mtérest

Prior to commencing any work under this Agreement, C.NSULTANT shall

deliver to ANAHEIM insurance certificates confirming the exlsten e fthe insurance

nced above. Also,

mem c:p“NSULTANT shall

required by this Agreement, and including the applicable clausgs ref

5..

within thirty (30) days of the execution date of this Agre'

provide to ANAHEIM (i} endorsements to the insurance pohc{es whaéh add to these policies

the applicable clauses referenced above, or («l‘):'--m !iqu“ ‘of said endorsements,

documentation acceptable ANAHEIM e\ndencsng thatgheﬁoverage terms, and conditions

set forth in the above-referenced clauses are ot‘hewvlse /}ncluded in said insurance policies.

Insurance required hereunder shall be pliced wVah [ s',"l:Jrers (i) admitted to write insurance
in California, (ii) possessing A.M. Be tfng of A Vi or higher, or (iii)) otherwise

acceptable to ANAHEIM, with prior ivrltten p}errmssmn from ANAHEIM. inthe eventthata

claim or other legal action is fifed. gamst ANAHEIM and if ANAHEIM, in its good faith
A

‘H«

opinion, believes it may ha\?e\coveraige under any of the insurance required herein then
-

ANAHEIM has the rlgh‘_'_fto demand; and to receive within a reasonable time period, copies
of the insurance pol :esdelat/@d to such required insurance; provided, however, that this

the parties agree that CONSULTANT shall fully defend, hold

provision shall not apply

harmiess, apd indefr nif? ANAHEIM against any such claim or other legal action.

!nj ddztlon to any other remedies ANAHEIM may have if CONSULTANT fails

'maintain any insurance policies or policy endorsements to the extent and

wﬁhsg‘%he ts_ e hereln required, ANAHEIM may, at its sole option:

~» Order CONSULTANT to stop work under this Agreement and/or withhold any
payment(s) which become due to CONSULTANT hereunder until CONSULTANT

:T‘f":ag_ar‘ﬁonstrates compliance with the requirements hereof;

2. Terminate this Agreement.
Exercise of any of the above remedies, however, is an alternative to other
remedies ANAHEIM may have and is not the exclusive remedy for CONSULTANT's failure

to maintain insurance or secure appropriate endorsements.
10
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Nothing herein contained shall be construed as limiting in ar)y way the ektent
to which CONSULTANT may be held responsible for payments of damages ;o persons or
property resulting from CONSULTANT's, or CONSULTANT's contractor

ubcontractors if
any, performance of the work covered under this Agreement. ¢ |
.f:

In the event CONSULTANT hires otherpersoﬁ or rmstoperformsome of
the work related to this Agreement, CONSULTANT s‘ha enur@:f(l) that the acts or

omissions of such persons or firms are covered undg{ the above referenced liability
‘( *x

insurance, or (i) that such firms maintain insurance equai 10 or better than and subject to

the same limits, terms and conditions as, the msurance;requ;red of CONSULTANT under
f

this Agreement (except for firms which ar%{not pepformlng professional services-such firms

shall not be required to carry the abov '{enceé professional liability insurance); and in

either instance, CONSULTANT sh@ll prowcie or cause to be provided, evidence of such

insurance coverage, reasona"_:___ BC 'Lab!e to ANAHEIM.

ANAHEIM's Rtsk \ ana':_'er is hereby authorized to reduce the requirements

set forth herein in the_event he."dfetermmes that such reduction is in ANAHEIM's best

interest.

H.

supew13|on of professional engineers and/or land surveyors licensed in the State of

“Galifornia.

47

CONSULTANT assumes responsibility for any and all negligence, errors or
omissions that CONSULTANT commits and any and all such negligence, errors or
omissions committed by a sub-contractor of CONSULTANT in performance of this

Agreement.
11
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L Termination. ANAHEIM may terminate this Agreement with gr wﬂ;hout cause
upon giving CONSULTANT at least thirty (30) days prior written notlcé cher than as
_CONSULTANT
ANAHEIM up

specifically provided herein, if this Agreement is terminated wuthout ca U
will be paid for costs incurred and actual services satlsfactorllypferf
to and including the date of termination.  The Director ori
terminate the Agreement as stated herein. :
In the event of termination, all flnlshed Qr unfinis
CONSULTANT shall become ANAHEIM's proper:ty and be promptly submitted to
ANAHEIM upon request. “ )
J.

suspend or terminate the affectés} ’ rhcms(s) of this Agreement. In the event of such

""'ou y'ap roved by ANAHEIM's Project Manager. In no event shall

Breach_of Agreement. CONSULTANT shall not be relieved of liability to

: :-gi":\"NAHEIM for damages sustained by ANAHEIM by virtue of any breach of Agreement by

CONSULTANT, and ANAHEIM may withhold any payments to CONSULTANT for the
purpose of set-off until such time as the exact amount of damages due ANAHEIM from

CONSULTANT is determined. in addition, ANAHEIM may pursue all remedies available
12
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under law for breach of this Agreement. The waiver by either party of ar}y'breach to'this

Agreement shall not constitute a waiver as to any succeeding breach |

L. Ownership of Documents. All sketches, documents dravwngs tracmg field

survey notes, computations, detail, data diskettes, computer

er materla!s prepared by
t’"g re‘eegmzed by ANAHEIM to
be instruments of CONSULTANT's Services and shai[bgco [ é the property of ANAHEIM

modified specifically pursuant to the Agreement and

CONSULTANT, in both electronic and hard copy format

%

at the time of payment to CONSULTANT for suéh Serv Q_eé and CONSULTANT shall
promptly deliver them to ANAHEIM at the requegt of ANAHEIM CONSULTANT agrees

not to use said documents and other matq‘nals for«a‘ ﬁpurpose other than the performance

M.  Compliance with Léws ;n the performance of this Agreement,

CONSULTANT shall abide by “and écenferm to (and shall ensure that CONSULTANT's

pef‘formanoe of this Agreement in strict compliance with all local, state and federal

e:“mro mentaland/orwaste management rules, regulations, laws, statutes and practices.

N Conflict of Interest

1. CONSULTANT represents that neither it nor any of its officers,

"“Sértners or empoyees has a financial interest, as defined in Section 87103 of the

Government Code, in the subject matter of this Agreement, other than the right to receive
payment from ANAHEIM for the services performed.

2. CONSULTANT agrees that it shall not make, participate in making, nor
13
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in any way attempt to use its position as a consultant to influence any decision of

ANAHEIM in which CONSULTANT knows or has reason to know thathNSULTANT or

any of its officers, partners or employees have a financial mterest as def _ned in Section

87103 of the Government Code.

3. In conformity with the conflict of mterg‘st ccade of ANAHEIM,
CONSULTANT or, if CONSULTANT is a firm or corpora’t{en, ea(;h lnd:wdual who will be

performing work under this Agreement who is otherwise ethreﬁ to do so shall complete,

under penalty of perjury, a Statement of Economf‘h}te “ests (Form 700) and all required

attachments and shall provide the originals there@f to thé City Clerk of ANAHEIM. Copies
g

of those completed forms and attachments shall be pubilc records of ANAHEIM, to be kept

. )
and disclosed at the discretion of ANAHETMmand ‘according to faw. CONSULTANT and

individuals who will be performing wgork und _r this Agreement shall disclose pursuant to the

broadest disclosure category mme bode except that, in the light of the limited scope of

duties provided for in this A ement certain disclosure categories shall not be required,

as set forth in Determn;lation of Exéféutsve Director or Executive Officer that the Range of

Duties of a Particular Cprrsultant is Limited in Scope and that Full Compliance with the
Disclosure Requwement o{the Conflict of Interest Code is not Required.

/" PART IV - GENERAL PROVISIONS

Néiificatibn. Any notice may be served upon ANAHEIM by personal delivery
‘"y“f"a‘csimile, confirmed by mail, or by telegram, or by depositing it in a United
Sta*temem ﬁé::;éposit box with the postage thereon, fully prepaid and addressed to
’ANA TM at the address hereinafter set forth; and in the case of CONSULTANT, may be

oy

sé _'ed upon CONSULTANT by personal delivery in writing, or by facsimile, or by telegram,

""(f'}"':o;' by depositing it in a United States mail deposit box with the postage thereon fully
f-“"'*prepald and addressed to CONSULTANT at the address hereinafter set forth:

i

i

ANAHEIM: City of Anaheim
Attention: City Clerk, 2" 4 Floor

14



714) 7655160
FAX (714} T65-5123

260 5. ANAHEIM BOULEVARD, SUITE 356
ANAHEIM, CALIEORNIA 92805
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200 S. Anaheim Boulevard
Anaheim, CA 92805
Facsimile: (714) 765-4105

WITH A COPY TO: City of Anaheim _
Attention: Director of Public Works: =
200 South Anaheim Boulevard, Sglte 276
Anaheim, CA 92805 Ay
Facsimile: (714) 765- 5225

CONSULTANT: Name:
Address:
Telephone:
Email:
Facsimile:

£
iy

Upon writien notice to each pamy conaez‘ned served by means provided in
the above paragraph, either party may change th‘b above addresses.
B. independent Contrac;__ The performance of CONSULTANT's services

hereunder shall be in the capamty%of an /ﬁdependent contractor and not as an officer,

In" consideration for the compensation paid to

agent, or employee of AN "HEI :
CONSULTANT by ANAHEIM ( O_NSU LTANT agrees that ANAHEIM shall not be liable or

responsible for any beﬁefits mcludmg but not limited to, worker's compensation, disability,

retirement, life, unempi "f"':_':'meﬂt health or any other benefits and CONSULTANT agrees

_{_succesgors and assigns, provided, however, that no assignment of the Agreement shall be

éma/dewﬁhout the prior written consent of the parties to the Agreement, which consent shall

k=

_..hotbe unreasonably withheld.

D. Laws Governing Construction of Terms. This Agreement shall be governed

by the laws of the State of California. Any legal action concerning or arising out of this
Agreement shall be filed in a court of the State of California having jurisdiction of the

subject matter.

15



[714) 7855168
FAX (714) 7855123

280 S. ANAHEIM BOULEVARD, SUITE 356
AMAHEIM, CALIFORNIA 82805
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E. Service of Process. CONSULTANT hereby designates thejC|ty Clerk of the

City of Anaheim as its local agent for service of process in any legal aetlon 01' proceedlng

that may arise out of or in connection with this Agreement. ANAHEIM ha!l transmit to

CONSULTANT a copy of any legal process served on said CltyCIe‘rk n the same date as

\,

foﬁh a};ove in Part IV(A),

such service is made, in the manner and to the address sﬁﬁ

"Notification.”

F. The Entire Agreement. This writing cons‘tttutes ‘the em;re agreement between

the parties with respect to the subject matter hereb{ and. supersedes all oral or written
R

representations or written agreements wh|ch m§y ha\;é been entered into between the

parties. No modification or revision shall f)e of any orce or effect, unless the same is in

Sy

not affect the other prowsmn?rere& “and: to this extent, the provisions of this Agreement

are intended to be and shaﬁbe deemed severable.

G.

%;

‘“J‘hls Agreement may be executed in any number of

0. Third Party Interest.  Nothing in this Agreement is intended to nor shall

{nota party signatory to this Agreement.
F

J. Effective Date and Authority. The effective date of this Agreement shali be

"4"":"t1§e%"'latest date of execution hereinafter set forth opposite the names of the signators

“hereto. In the event CONSULTANT fails to set forth a date of execution opposite the

name(s) of CONSULTANT's signator(s), CONSULTANT hereby authorizes ANAHEIM, by
and through its representative, to insert the date of execution by CONSULTANT's

signator(s) as the date said Agreement, as executed by CONSULTANT, is received by
16



(714) 7655169
FAX (TM} TB5-5123

200 S. ANAHEIM BOULEVARD, SUFTE 356
ANAHERM, CALIFORNIA 82805

A
s

Fe
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"CONSULTANT"

1 ANAHEIM. |
2 IN WITNESS WHEREOF, the parties hereto have caused tr;:_ié{:ﬁ;&g\?i‘ﬁﬁmenf to be
3 executed on the dates hereinafter respectively set forth. ’
4 DATE OF EXECUTION: CITY OF ANAHEIM, #
a municipal corporation .
5 pal corp ,a% 0
6
7
8
9
10
11
12
13 P
14 DATE OF EXECUTION:
15 Printed Name:
16
Title:
17
1 £
APPROVED AS TO RORM:
19 JACK L._?__\fVH = CITY ATTORNEY
s Bryn Ma Moriey
21 Iepﬁty City Aftorney
22 <
Eated
A 7051
25 :4.,.::f.
%6
27
28



