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PART I 
INTRODUCTION AND PROGRAM 

1.  INTRODUCTION 

 NYCEDC, in consultation with the Upper Manhattan Empowerment Zone (“UMEZ”), is 
pleased to invite you to submit a proposal in response to this Request for Proposals (this “RFP”).  
(Responding parties will be referred to as “Respondent(s)”.)  The Services (as defined in Part II 
hereof) to be performed will be lender services for the expansion of the NYC Capital Access 
Revolving Loan Guaranty Program (the “Program”).  The Program is explained below; 
definitions for undefined terms will likewise be provided throughout the text of this RFP. 

 Subject to the availability of Guaranty Funding and the quality of the responses to this 
RFP, NYCEDC, in consultation with UMEZ, will select one or more Respondents to provide the 
Services as loan providers (as selected, “Lenders”) in the expansion of the Program.  (Reference 
hereinafter made to Lenders is for the sake of convenience and shall not be construed as a 
commitment on the part of NYCEDC to choose more than one Respondent or any Respondents). 

 Any Respondent selected by NYCEDC pursuant to this RFP to provide the Services shall 
enter into a contract with NYCEDC (the “Agreement”) for the purpose of setting forth the 
Services and for the additional purpose of establishing the conditions under which the Services 
are to be performed.  To be selected, a Respondent must make itself available for an interview at 
NYCEDC’s offices (See “III.1.7”). 

2.  THE PROGRAM 

2.1  The Program.  The purpose of expanding the Program is to continue to help 
small New York City businesses to obtain loans, which would otherwise be unavailable to 
them in the currently distressed credit market, by partially guarantying principal repayment 
to the Lenders. Since the Program began in March, NYCEDC and the current Capital 
Access lenders have made over 100 loans to small businesses across the five boroughs, 
amounting to over Two Million Seven Hundred Thousand Dollars ($2,700,000).  
NYCEDC, in consultation with UMEZ, is issuing this RFP to expand the program to 
increase the number and type of loans and to reach more small businesses across New York 
City.  The Guaranty Funding that UMEZ will allocate to the Program will be used 
exclusively in connection with Loans (as defined below) to small businesses located in 
Upper Manhattan. 

2.2  The entities to be assisted under the expansion of the Program shall be small 
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businesses with no more than 100 employees, including affiliates (loans to be made to such 
businesses shall be referred to as “Loans”).  Loans shall not exceed Two Hundred Fifty 
Thousand Dollars ($250,000). 

2.3  NYCEDC, in consultation with UMEZ, is issuing this RFP for the purpose of 
selecting Lenders that will make the Loans based upon the inducement described in “2.4” 
below. 

2.4  The Program Guaranty.  The purpose of the assistance to be provided by 
NYCEDC (and UMEZ, as may be applicable) under the Program will be to induce Lenders 
to make the Loans based on modified underwriting criteria, as proposed by the Respondent 
and agreed to by NYCEDC (and UMEZ, as may be applicable), by providing to Lenders a 
partial guaranty of Loan principal repayment (“Program Guaranty(ies)”).  The percentage of 
Loan principal to be guarantied under a Program Guaranty and the conditions under which 
NYCEDC will pay pursuant to Program Guaranties are terms to be negotiated but shall in 
any case be subject to the following requirements:  

2.4.1.1  Program Guaranties will in no event guaranty more than 50% of 
Loan principal, on a loan by loan basis.  In most instances, Program 
Guaranties in connection with Loans made to Borrowers located in 
Upper Manhattan shall not exceed 35% of Loan principal.  The actual 
percentage to be guaranteed shall be determined through the course of 
negotiations between a selected Respondent and NYCEDC (See 
“II.2.2.9”). 

2.4.1.2  NYCEDC’s obligation to make a payment under a Program 
Guaranty shall not accrue until, at a minimum, the entire Loan is 
accelerated by the Lender.  Payment under Program Guaranties shall 
only be made after the Lender has undertaken write-off and collection 
procedures (See “II.2.12”). 

2.5  Available Guaranty Funding is expected to be approximately Four Million Five 
Hundred Thousand Dollars ($4,500,000), of which approximately Three Million Dollars 
($3,000,000) is expected to be focused on Upper Manhattan businesses.  It is hoped that in 
the near future, additional Guaranty Funding will become available.  Program Guaranties 
shall be made available to Lenders on a first-come-first-serve basis to the extent that 
Guaranty Funding is available.   

2.6  Once a Loan is repaid, thereby discharging the Program Guaranty that 
collateralizes such Loan, it is NYCEDC’s intent to apply the Guaranty Funding to new 
Loans, thereby endowing the Program with a revolving guaranty function which will 
continue for the term of the Agreement.  NYCEDC anticipates that Agreements entered into 
by NYCEDC and Lender(s) will be for a term of five (5) years. 

2.7  Borrowers.  NYCEDC shall deliver Program Guaranties only for Loans where 
the borrowers satisfy the following requirements: 
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2.7.1.1  If the borrower is an entity, it must be formed in accordance 
with the laws of New York State; or, if it is formed in accordance with 
the laws of another state, it must be qualified to do business in New 
York State.  EINs must be supplied by all legally formed businesses 
(other than sole proprietorships, for which Social Security Numbers 
shall be acceptable). 

2.7.1.2   Borrowers who are natural persons must provide Social 
Security Numbers.  

2.7.1.3  Borrowers’ main place of business or operations must be in New 
York City (the “City”). 

2.7.1.4  Borrowers will use the Loan proceeds primarily for working 
capital although use for tenant improvements (provided that the 
leasehold is located in the City) and for equipment purchases (provided 
the equipment is to be located and used in the City) will be considered.  
Subject to the foregoing, Loan proceeds may be used for start-up 
operations.  

2.7.1.5  Loan proceeds shall not be used for the refinancing of existing 
loans, for passive ownership real estate financing, or for the financing of 
residential developments. 

2.7.1.6  Borrowers may not have more than 100 employees. 

2.7.1.7  Each borrower may receive only one Loan under the Program; 
more than one Loan, even from different Lenders, will not be permitted. 

2.7.1.8  Borrowers with employees will provide evidence of 
employment by submitting Form NYS 45 and/or 3 months of payroll 
records.  If a borrower is an entity and if such borrower has affiliates, 
such borrower shall submit Form NYS 45 and/or 3 months of payroll 
records with regard to all such affiliates as well. 

2.8  The Agreement.  Each Lender shall enter into an Agreement with NYCEDC.  
The term of the Agreement shall be five years, terminable at will (upon 30 days written 
notice) by either party.  The Agreement shall, inter alia, establish the write-off procedures 
and collections efforts that the Lender will use with respect to delinquent and defaulted 
Loans.  (For some of the specific terms of the Agreement, see “II.3.2”.)  

2.9  NYCEDC’s Fee.  In consideration of each Program Guaranty, NYCEDC shall 
receive on or before Loan closing a fee based on the below schedule.  While each Lender 
shall be responsible for making sure that NYCEDC receives the fee, either Lender or 
borrower may be responsible for funding the amount, at Lender’s discretion.  If Lender 
decides that borrower is to be responsible, borrower’s payment shall be exclusively in the 
form of a reduction of the principal of borrower’s loan. 
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NYCEDC Fee Schedule 

Loan Size NYCEDC Fee 

$1 – $5,000 $25 - $75 

$5,001 - $10,000 $100 

$10,001 - $25,000 $200 

$25,001 - $50,000 $500 

$50,001 - $100,000 $1,000 

$100,001 - $250,000 $1,500 
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PART II 
SERVICES; RESPONDENTS; GENERAL REQUIREMENTS 

1.  SERVICES TO BE PERFORMED.  Respondents selected to be Lenders will be expected 
to perform the following services (collectively, the “Services”). 

1.1  Lenders shall market the Program. 

1.2  Each Lender shall originate Loans according to the Lender’s modified 
underwriting criteria, as agreed to by NYCEDC, UMEZ (if applicable) and the Lender.  
Except as set forth in the Agreement, loan terms, including collateral (if any), shall be at the 
discretion of each Lender. 

1.3  Loans made by Lenders will be reviewed on a quarterly basis by NYCEDC to 
ensure that they are in keeping with the intent of the Program.  UMEZ shall also have the 
opportunity to review Loans made to businesses located in Upper Manhattan on a quarterly 
basis. 

1.4  For the quarterly review of new Loans made during such time period, Lenders 
shall submit to NYCEDC a Loan filing form (the form of which will be provided by 
NYCEDC) and a copy of the Lender’s Loan application.  NYCEDC’s review shall be 
limited to the following considerations:  the amount of the Loan; eligibility for a Loan; 
availability of Guaranty Funding; use of Loan Proceeds; the location of the borrower’s 
principal place of business; how much of borrower’s business operations takes place in the 
City; and the interest rate on the Loan.  Lenders shall provide on the Loan filing form all of 
the above information as well as evidence of employment for the borrower and all of the 
borrower’s affiliates.  

1.5  Lenders shall make quarterly reports to NYCEDC with respect to the 
outstanding Loan portfolio including: aggregate data on Program Guaranties; total value of 
Loans; total value of Program Guaranties; and default amount and rate.  As may be 
applicable, NYCEDC shall share such quarterly reports with UMEZ. 

1.6  Each Lender shall write-off non-performing Loans and perform collection 
efforts in accordance the procedures and criteria summarized in the Agreement.   

1.7  Lenders shall deploy the first round of funding associated with the Guaranty 
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available to them, within the first twelve (12) months after entering into the Agreement. 

1.8  Representatives of Lenders shall be available periodically for conferences with 
NYCEDC (and UMEZ personnel, as may be applicable) to talk about performance under 
the Program and the administration of Loan portfolios.  In this connection, Lender shall 
make credit-scoring and other similar information with respect to Loans and borrowers 
available to NYCEDC so that NYCEDC, UMEZ (if applicable) and Lenders may together 
assess whether Loans made to-date are fulfilling the purpose of the Program.  

2.  SELECTION AMONG RESPONDENTS.   

2.1  Minimum Requirements.  For a Respondent to be considered pursuant to this 
RFP, the Respondent must satisfy the following minimum requirements: 

2.1.1  Respondent must submit the Submission Materials and fulfill the Submission 
Procedures, all as described in Part III hereof. 

2.1.2  Respondents must be institutions that regularly make commercial loans.  
Respondents must be able to demonstrate that they have been in the business of making 
commercial loans for least three (3) years. 

2.1.3  With respect to its lending operations, Respondents must regularly report to at 
least two credit bureaus.  

2.1.4  Respondents must have at least Ten Million Dollars ($10,000,000) in capital 
available in their portfolio to be used for lending.  

2.1.5  Respondent shall not discriminate because of race, creed, color, national origin, 
sex, age, disability, marital status, sexual orientation, or citizenship status in connection with 
employment decisions. 

2.1.6  A completed Doing Business Data Form and completed Clearance Forms must 
accompany Respondent’s response (See “III.2.5 and 6”). 

2.1.7  There must not be, in NYCEDC’s sole judgment, any information concerning a 
Respondent that is derogatory as such information may be provided on, or result from, the 
Clearance Forms  (See “III.2.6”). 

2.2  Criteria.  In addition to satisfying the minimum requirements, Respondents will 
be selected according to various criteria which at a minimum will include the following: 

2.2.1  The modification of the Respondent’s existing underwriting criteria that the 
Respondent is proposing for the Program (See “III.2.2.6”). 

2.2.2  The suitability of the Respondent’s write-off criteria and procedures with respect 
to defaulted Loans. 
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2.2.3  Respondent’s experience in making loans to small businesses.  Data on loans 
made over the last year (number of loans originated, number of loans executed and number of 
loans defaulted) must be provided. 

2.2.4  Respondents interested in lending to borrowers located in Upper Manhattan must 
demonstrate familiarity with the market in Upper Manhattan and experience working with small 
businesses located in Upper Manhattan. 

2.2.5  Respondent’s experience, if any, in programs similar to the Program. 

2.2.6  The quality of Respondent’s outstanding commercial loan portfolio including the 
number of loans and their average amounts; the aggregate size of the portfolio; historical default 
rate; geographic reach to businesses throughout the City; and other information that Respondent 
may deem relevant. 

2.2.7  The suitability of Respondent’s plan to market and originate the Loans. 

2.2.8  Expectations for number of loans, and amount of loans to be originated and 
serviced over the first year of the Program. 

2.2.9  The quality of respondent’s own credit standing including asset base, capital 
available for lending, reserves, and any other information that Respondent deems relevant. 

2.2.10  The percent of Loan principal that Respondent proposes to have collateralized 
by the Program Guaranties.  Note the following: the percent may not in any event exceed 50%. In 
the event that a Lender has already recovered Loan principal, NYCEDC’s obligation under the 
Program Guaranty will be net of such recovered principal; and, for purposes of making demands 
under Program Guaranties, Lenders will be obligated, when collection has been made on defaulted 
Loans, to accrue such recovered amounts first against outstanding principal and second against 
outstanding interest. 

2.2.11  The experience and quality of the personnel that the Respondent proposes to 
perform the Services. 

2.2.12  The speed with which a Respondent, if selected to be a Lender, could 
commence making Loans. 

2.2.13  The collection efforts (including the taking of legal action) that a Respondent, if 
selected to be a Lender, would be willing to perform with respect to a defaulted Loan before 
making demand under the Program Guaranty. 

2.2.14  Whether Respondent, if selected to be a Lender, would be willing, in cases 
where a borrower was in bankruptcy, to defer demand under the Program Guaranty until Lender 
has made collection (whether through plan of reorganization or as a result of dissolution) under the 
bankruptcy proceeding. 

2.2.15  Whether Respondent is M/WBE-certified (See “III.2.3”). 
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2.3   M/WBE.  Local Law No. 129 of 2005 added Section 6-129 to the 
Administrative Code of the City of New York.  This local law creates a program to promote 
participation in City contracts by minority and women-owned enterprises (such enterprises 
to be collectively referred to as “M/WBE(s)”).  NYCEDC endorses this program and its 
purpose which is to eliminate discrimination in the public procurement process.  
Accordingly, NYCEDC will view favorably Respondents that have been “M/WBE-
certified” by the City’s Department of Small Business Services (“DSBS”).  Respondents 
that have not been M/WBE-certified by DSBS (even through they may have been  similarly 
certified by the City’s School Construction Authority, or by the Women Presidents’ 
Educational Organization, or by the New York & New Jersey Minority Supplier 
Development Council, Inc., or by the New York State Department of Economic 
Development, or by the Division of Minority & Women’s Business Development), should 
contact DSBS for information and applications relating to certification by DSBS at:  
http://www.nyc.gov/getcertified; or (212) 513-6311; or NYC Department of Small Business 
Services, 110 William Street, New York, New York 10038. 

3.  AGREEMENT PROVISIONS 

3.1  In General.  The selection of any Respondent shall be subject to, and 
contingent upon, the execution by NYCEDC and the Respondent of an Agreement.  

3.2  Specific Terms.  The Agreement shall contain, among other terms, certain 
provisions required by law, by policies of the City, and by NYCEDC’s contract with the 
City, including, without limitation, the following: 

3.2.1  Provisions providing that the Lender: 

3.2.1.1  is an independent contractor and that neither it nor any of its 
employees is or shall be an agent, servant or employee of the City or NYCEDC; 

3.2.1.2  shall defend, indemnify and hold harmless the City and NYCEDC 
against any claims or damages relating to its acts and omissions; 

3.2.1.3  shall maintain financial and other records relating to the Agreement, 
including, without limitation, payroll records, for a period of six (6) years from the end of the 
Agreement’s term, and shall make such records available for inspection and audit;  

3.2.1.4  shall acknowledge that an Agreement will be terminated if (after 
execution and delivery of the Agreement) derogatory information arises as a result of any 
disclosures provided on VENDEX Clearance Forms (see “III.2.6”); 

3.2.1.5  shall represent and warrant that neither it nor any of its directors, 
officers, members, or employees has any interest, nor shall they acquire any interest, directly or 
indirectly, which would conflict in any manner or degree with the performance of the Services as 
set forth in the Agreement. The Lender must further agree that for any such employee that would 
have such a conflict of interest in the performance of the Services, the Lender shall not assign 
such employee to perform the Services; 
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3.2.1.6  shall agree to New York County as the venue in any legal action or 
proceeding between the Lender and NYCEDC;  

3.2.1.7  comply with the City’s prohibition of certain business practices with 
respect to Northern Ireland; 

3.2.1.8  shall resubmit Doing Business Data Forms and Clearance Forms upon 
extension or modification of its Agreement; and 

3.2.1.9  shall agree that upon expiration or sooner termination of the 
Agreement, certain terms will survive for the purpose of administering Loans still outstanding. 

3.2.2  Priority.  If after NYCEDC’s payment under a Program Guaranty indebtedness 
is still owed to the Lender, the Agreement will obligate Lender to decide whether it will continue 
or discontinue its collection efforts.  If Lender decides to continue, and, as a result of such efforts, 
Lender succeeds in collecting proceeds, the proceeds shall first be applied to costs incurred in 
collection and second to satisfying amounts owed to Lender and third to repaying to NYCEDC the 
amount of the Program Guaranty.  If Lender decides to discontinue its collection efforts, Lender 
shall assign its rights under the Loan note and other documentation to NYCEDC and NYCEDC 
shall be fully subrogated to Lender’s rights thereunder.  In the event of assignment NYCEDC shall 
not be obligated to make collection efforts but if NYCEDC does undertake such efforts, and if 
NYCEDC succeeds in collecting proceeds, such proceeds shall be applied in the same manner as if 
the Lender had made the collection. 

4.  GENERAL CONDITIONS, TERMS, LIMITATIONS AND REQUIREMENTS  

4.1  News Releases.  Recipients of this RFP (whether or not intending to respond to 
this RFP) and selected Respondents (if any) shall make no news or press release pertaining 
to this RFP or anything contained or referenced herein without prior written approval from 
NYCEDC. All news and press releases pertaining to this RFP must be made in coordination 
with NYCEDC. 

4.2  Freedom of Information Law.  All responses to this RFP may be disclosed in 
accordance with the standards specified in the Freedom of Information Law, Article 6 of the 
Public Officers Law of the State of New York (“FOIL”).  A Respondent may provide in 
writing, at the time of its submission, a detailed description of the specific information 
contained in its submission which it has determined is a trade secret and which, if disclosed, 
would substantially harm such entity’s competitive position.  This characterization shall not 
be determinative, but will be considered by NYCEDC when evaluating the applicability of 
any exemptions in response to a FOIL request. 

4.3  Costs.  NYCEDC shall not be liable for any cost incurred by the Respondent in 
the preparation of its proposal or for any work or services performed by the Respondent 
prior to the execution and delivery of the Agreement.  NYCEDC shall not be obligated to 
pay any costs, expenses, damages or losses incurred by any Respondent at any time unless 
NYCEDC has expressly agreed to do so in writing. 

 

11 



 

12 

4.4  NYCEDC Rights.  This is a “Request for Proposals” and not a “Request for 
Bids”.  Consequently, NYCEDC shall be the sole judge of whether a response conforms to 
the requirements of this RFP and of the merits and acceptability of the individual responses.  
Notwithstanding anything to the contrary contained herein, NYCEDC reserves the right to 
take any of the following actions in connection with this RFP: amend, modify or withdraw 
this RFP; waive any requirements of this RFP; require supplemental statements and 
information from any Respondents to this RFP; select as many or as few or none of the 
Respondents as NYCEDC may decide; select entities that have not responded to this RFP; 
accept or reject any or all responses to this RFP; extend the deadline for submission of 
responses; negotiate or hold discussions with one or more of the Respondents; permit the 
correction of deficient proposals that do not completely conform with this RFP; waive any 
conditions or modify any provisions of this RFP with respect to one or more Respondents; 
and reject any or all proposals and cancel this RFP, in whole or in part, for any reason or no 
reason, in NYCEDC's sole discretion. NYCEDC may exercise any such rights at any time, 
without notice to any Respondent or other parties and without liability to any Respondent or 
other parties for their costs, expenses or other obligations incurred in the preparation of a 
proposal or otherwise.  All responses become the property of NYCEDC. 

4.5  Modifications and Questions.   

4.5.1  NYCEDC will advise Respondents of any modifications to this RFP by posting 
them on the Website (See “III.1.6”).  Nothing stated at any time by any representative of 
NYCEDC, or of any other entity shall effect a change in, or constitute a modification to this RFP 
unless posted on the Website or confirmed in writing by NYCEDC.  NYCEDC shall not be 
obligated to notify recipients of this RFP of any modifications to this RFP other than through 
postings on the Website. 

4.5.2  Respondents may submit questions concerning the RFP (see “III.1.6”). 
Respondents are reminded to check the Website periodically to view updated information and for 
answers to questions posed by other recipients of this RFP. 

4.6  City Not a Party.  The City is not a party to this RFP; it has made no 
representation to any recipient of this RFP; and it shall have no liability whatsoever in 
connection with this RFP. 

4.7  Disclaimer.  NYCEDC and the City, and their respective officers, directors, 
agents, members and employees make no representation or warranty and assume no 
responsibility for the accuracy of the information set forth in this RFP.  Further, NYCEDC 
and the City do not warrant or make any representations as to the quality, content, accuracy 
or completeness of the information, text, or any other facet of this RFP, and hereby disclaim 
any liability for any technical errors or difficulties of any nature that may arise in 
connection with the Website on which this RFP is posted, or in connection with any other 
electronic medium utilized by respondents or potential respondents in connection with or 
otherwise related to the RFP.
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PART III 
RESPONSES TO THIS RFP 

1.   SUBMISSION PROCEDURES.  The following requirements shall be collectively 
referred to as the “Submission Procedures”: 

1.1  Deadline for submitting the Submission Materials.  Respondents must 
submit Submission Materials no later than 4 P.M. on Monday, January 25, 2010.  
Responses received later than the hour and day indicated will not be considered. 

1.2  Addressee and address to which Submission Materials must be submitted:  
to New York City Economic Development Corporation, 6th Floor, 110 William Street, New 
York, New York 10038, Attention: Maryann Catalano, Senior Vice President, Contracts.  
Responses received after arriving at another address will not be considered. 

1.3  Mode of submission:  Responses must be submitted by hand delivery or 
express mail.  Responses received via facsimile or e-mail transmittal, or by regular mail, 
will not be accepted. 

1.4  Copies to be submitted:  Ten (10) copies. 

1.5  Information Session:  An on-site Information Session will be held on 
Wednesday January 6, 2010 from 12:00-1:00 p.m. at NYCEDC’s offices on 110 William 
Street.  Additional information regarding the Information Session may be posted on the 
Website. Please RSVP if you plan to attend the information session by 2:00 on Monday, 
January 4, 2010. 

1.6  Questions with respect to this RFP:  Respondents and potential Respondents 
shall submit their questions electronically to the following e-mail address: 
capitalaccess@nycedc.com.  All questions and answers will be posted at NYCEDC’s 
website, which is: www.nycedc.com/RFP (the “Website”).  The deadline for submitting 
questions will be Friday, January 8, 2010.  Questions received after that date will neither be 
answered nor posted on the Website.  Answers to questions that are timely received will be 
posted on Thursday, January 14, 2010. 

1.7  Interviews:  NYCEDC intends to interview selected Respondents at 
NYCEDC’s offices, on Monday, February 1 and Tuesday, February 2, 2010.  Respondents 
should plan to be available for interviews on those dates.   
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1.8  Selection:  Once NYCEDC (and UMEZ, as may be applicable) selects Lenders 
(one, more than one, or none), NYCEDC will inform all Respondents not selected by mail.   

2.  SUBMISSION MATERIALS.  For a response to this RFP to be considered, Respondents 
shall submit all of the following (collectively, the “Submission Materials”):  

2.1  Cover Letter:  Respondent must submit its response to this RFP under a cover 
letter signed by an executive officer of Respondent. 

2.2  Statement.  Respondent shall submit a statement containing the following 
information: 

2.2.1  The name and contact information of the staff person who will be responsible for 
all matters concerning Respondent’s response; the name and contact information of the staff 
person who will be principally responsible for supervising performance of the Services should 
Respondent be selected as a Lender. 

2.2.2  The names and business locations of other personnel who will be assigned to 
performing and supervising the Services.  For each such individual, Respondent should provide 
titles and level of seniority. 

2.2.3  A general description of the Respondent’s organization and the kind of entity that 
it is. 

2.2.4  Whether Respondent is M/WBE-certified by the Department of Small Business 
Services. 

2.2.5  A narrative explanation that will provide NYCEDC and UMEZ, as may be 
applicable, with the information they need in order to evaluate Respondent by the criteria set forth 
in "II.2.2”.  Completeness in this regard is essential in order for a Respondent to be considered; at 
the same time, brevity will be appreciated. 

2.2.6  An explanation of how Program Guaranties will compensate for deficiencies in a 
borrower’s credit, as such deficiencies, are measured according to a Respondent’s normal lending 
criteria.  This explanation is necessary to demonstrate how the Respondent proposes to fulfill the 
purpose of the Program which is make commercial loans to small businesses that otherwise would 
not qualify for them under the Respondent’s normal lending criteria (See Exhibit 1 attached 
hereto). 

2.2.7  The credit bureaus to which Respondent reports. 

2.3  Term Sheet and Lender Information. Respondent shall submit a chart 
containing the information specified in Exhibit 1 attached hereto.  Selection of a 
Respondent does not mean that such proposed terms have been accepted by NYCEDC.  All 
terms proposed by Respondents shall be subject to negotiation, and no terms shall be 
binding until the parties have executed an Agreement. 
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2.4  Supporting Materials.  Respondents shall supply any documents or other 
materials needed to support the narrative or terms sheet required under “III.2.2.5, 2.2.6, and 
2.3” above.  Here, too, brevity will be appreciated. 

2.5  Doing Business Data Form.  Pursuant to the City’s Local Law No. 34 of 2007, 
amending the City’s Campaign Finance Law, the City is required to establish a 
computerized database containing the names of any “person” that has “business dealings 
with the city”, as such terms are defined in Local Law 34.  In order for the City to obtain 
information necessary to establish the required database, each respondent must complete a 
Doing Business Data Form in the form attached hereto as EXHIBIT 2.  The submission of a 
Doing Business Data Form that is not accurate and complete will disqualify the response to 
which it is attached; responses not accompanied by such form will not be considered.  
Respondents are encouraged to consult legal counsel with respect to the impact of Local 
Law 34.  Respondents may also wish to review the document “Q&A:  The Doing Business 
Data Form and the Doing Business Database” included at EXHIBIT 2 for further 
information.  Note that responding to this RFP constitutes “doing business with the city” 
under Local Law 34. 

2.6  Clearance Forms.  Respondents shall complete and submit the appropriate 
Internal Background Investigation Questionnaire (see EXHIBIT 3-A, EXHIBIT 3-B and 
EXHIBIT 3-C annexed hereto) or, as may be applicable, submit a completed Certificate of 
No Change (collectively, the “Clearance Forms”).  The Certificate of No Change will apply 
if a Respondent has, for a purpose other than satisfying the requirements of this RFP, 
recently completed and submitted the City’s Business Entity Questionnaire and/or the 
City’s Principal Questionnaire, thereby obviating the need to submit one of the Background 
Investigation Questionnaires. In order to access a copy of the Certificate of No Change and 
pertinent instructions, see www.nyc.gov/vendex

http://www.nyc.gov/vendex
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Name of Lender: _______________ 

Contact Person: _________________ 

Contact Phone: __________________ 

Contact E-mail: __________________ 

 

SELECTION OF A RESPONDENT DOES NOT IMPLY THAT PROPOSED TERMS WILL BE 
ACCEPTED AS STATED IN RESPONDENT’S PROPOSAL.  ALL TERMS PROPOSED BY 
RESPONDENTS SHALL BE SUBJECT TO NEGOTIATION AND NO TERMS SHALL BE 
BINDING UNTIL LENDER AND NYCEDC HAVE EXECUTED AN AGREEMENT. 

Loan Terms Respondent’s Proposal 

The amount of capital the Lender plans to 
loan: 

($1M min) 

 

Proposed Minimum and Maximum Guaranty 
Percentages:  

*The maximum Program Guaranty shall be 
50%.  

*For Loans to borrowers located in Upper 
Manhattan, in most instances, the guaranteed 
amount shall not be greater than 35%. 

 

Loss position:   

Maximum loan size: 

($250,000 max) 

 

Minimum loan size:  

Maximum interest rate:  

Expected average loan size:  

Expected number of loans:  

Expected time to deploy capital:  

Number of days of non-payment before a 
loan will be considered to be in default: 

 

The fees (origination, points, transaction, 
etc.) that Respondent intends to charge 
borrowers for Loans: 

(Max 1%, unless use of funds for direct 
marketing efforts) 

 

Proposed Underwriting Criteria and how it 
differs from Lender’s standard underwriting 
criteria: 

 

Credit Score Range:  
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(e.g., Lender typically expects a 
minimum score of 680; will accept in 
the range of 500-630) 

Types of business or industries 
Lender will target/is willing to lend to

 

Geographic Targets: 

(e.g., neighborhoods, commercial 
corridors, etc. Lender is willing to 
focus dollars on) 

 

Amount of time borrowers must be in 
business prior to applying for loan 
and whether this differs from other 
loans typically made to small 
businesses 

 

Other: 

 

 

 

Marketing Plan: 

(Specify efforts anticipated to market this 
Program over the next year) 

 

 

 

 

Current Portfolio: 

(Lender’s existing portfolio) 

 

Number of loans outstanding:  

Amount of principal outstanding:  

Specific characteristics of loans: (e.g. 
geographic targets, types of 
industries) 

 

Number of loans and amount of 
principal originated in the last 12 
months: 
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