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NOTICE - CITY OF NOVI

REQUEST FOR PROPOSALS

DESIGN SERVICES

FOR

DEVELOPMENT OF FUERST PARK


The City of Novi will receive sealed proposals for Design Services for Development of Fuerst Park   according to the specifications of the City of Novi.  

Sealed proposals will be received until 10:00 A.M. prevailing Eastern Time, Friday, August 8, 2008.    Proposals shall be addressed as follows:

CITY OF NOVI

OFFICE OF THE CITY CLERK
45175 W. Ten Mile Rd.

Novi, MI  48375-3024

All proposals must be signed by a legally authorized agent of the proposing firm.  ENVELOPES MUST BE PLAINLY MARKED 

“DESIGN SERVICES FOR

DEVELOPMENT OF FUERST PARK”
AND MUST BEAR THE NAME OF THE PROPOSER.

The City reserves the right to accept any or all alternative proposals and award the contract to other than the lowest bidder, to waive any irregularities or informalities or both; to reject any or all proposals; and in general to make the award of the contract in any manner deemed by the City, in its sole discretion, to be in the best interest of the City of Novi. 

Sue Morianti
Purchasing Manager
smorianti@cityofnovi.org
Notice dated:  July 25, 2008
REQUEST FOR PROPOSALS
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DESIGN SERVICES

FOR

DEVELOPMENT OF FUERST PARK

July 25, 2008

The City of Novi is seeking Request for Proposals and Statement of Qualifications for design services for the development of Fuerst Park, located at Ten Mile and Taft Roads.  

Project Background and Description

A new library is to be constructed adjacent to the west end of Fuerst Park.  This new facility presented the city with an opportunity to engage the community in a planning process to determine the best community use of the property. A firm conducted a study of the property, gathered input and provided conceptual drawings.  On April 7, 2008, the study was presented to City Council and initial development components to be developed were approved in the FY 2008-2009 budget.    


The City is seeking design services including site plans and construction drawings that take into account the community’s input and the thoughts of City Council and Staff.   The expectations or objectives of the park are as follows:  

· Daily passive use by walkers/bikers, etc.

· Opportunities for connection with library patrons (pathways, etc.)

· Opportunities for recreation programming for Library and City to accommodate a range of 10-5,000 people.  

· Small performing arts stage 

· A historical/agriculture design concept utilizing stone saved from previous structures

· A cohesive flow into the Novi Library/Civic Center Campus

Initial Development Components are: 

· Creation of a gateway plaza at the northwest corner of the property

· Development of pathways

· Landscaping

· Development of a small performing arts stage

· Relocation of Township Hall to the Fuerst Park

An estimated budget of $200,000 is available for the construction of the project and includes engineering, design fees and project contingencies..  The targeted construction completion date for the initial development of Fuerst Park is July 7, 2009.

SCOPE OF SERVICES

Upon approval by City Council and the Project Managers, the selected consultant shall perform the following tasks (dates below are based on City Council award to selected consultant on August 25, 2008):

Task 1  Project Initiation

The Consultant shall attend a scope verification meeting with City staff to understand the expectations for the park when developed.  For further clarification, the consultant shall review the Master Plan for the Fuerst Property as prepared by McKenna Associates in March 2008 (available at cityofnovi.org) and review the City Council meeting minutes from meetings in 2008 in which the master plan from McKenna was discussed to understand the recorded opinions of City Council regarding Concept Plan B.  The relevant meetings include, but are not limited to, 4/7/08, 5/8/08 and 7/7/08.   The most current plan of the adjacent new library will be provided to the selected consultant.   See the website links in Exhibit B for additional background information.

Task 2  Conceptual Plan 

The Consultant shall prepare a revised concept plan using Concept B in the aforementioned Master Plan for the Fuerst Property and the comments from both the scope verification meeting and City Council comments.   The Consultant shall also prepare a phasing plan for implementation and provide construction cost estimates for each phase of the plan for budgeting purposes.

Deliverable:  The Consultant shall provide a revised concept plan, phasing plan and project budget to staff for review and comment during by September 22, 2008.   It is anticipated that the concept plan will be presented to City Council for approval on October 6, 2008.
Task 3  Site Plan Development and Implementation

The Consultant shall prepare a preliminary site plan incorporating the initial development components of the approved concept plan. The site plan shall include the entry plaza, pathways, irrigation and landscaping as part of the base scope; plus site improvements adjacent to the Novi Township Hall building, which is to be re-located under a separate contract in Fall 2008.  The site plan must meet the City of Novi requirements as outlined in the landscape ordinance, landscape design manual, zoning ordinance, design and construction standards, engineering design manual, etc., as required for approval by the Plan Review Center.

The consultant shall provide plans and submit completed applications as necessary to acquire a right-of-way permit from the Road Commission for Oakland County.  The Consultant shall complete a soil erosion and sedimentation control plan for the project in compliance with Part 91 of P.A. 451 of 1994, Chapter 29 of the Novi Code of Ordinances and the City of Novi SESC Program Manual.   As a part of the site plan development and implementation phase, the Consultant shall prepare bid documents and provide assistance to the Project Managers with the bidding of the project, including coordinating and facilitating the pre-bid meeting, preparation of contract addenda, plan revisions, responding to bidder inquiries, review of bids, and recommendation of award to the Director. The City will post the advertisement for bids.  The consultant shall provide bidding documents to the bidders and maintain a planholders list.  The consultant will not be responsible for construction observation or contract administration under this scope, however, consultant shall be responsible for interpretation of plans, design intent questions and other consultation during the construction phase as needed.   
Deliverables:

· The consultant shall prepare all necessary applications and provide 11 sets of plans for submittal to the Novi Plan Review Center and the consultant shall provide two sets of plans to the Project Managers for their use.  All fees for the review will be waived.
· The consultant shall provide all plans, applications, and other items as needed to apply for the permits required for the project, which includes, but is not limited to, Novi Soil Erosion and Sedimentation Control permit (fees waived), Road Commission for Oakland County Right-of-way permit (fees waived when City signs application), NPDES Construction Permit, etc.
· The consultant shall incorporate the City’s review comments into the site plan in the development of the final construction drawings (stamping sets) and 8 final stamping sets to the Plan Review Center for final approval. 

· The Consultant shall prepare contract bid documents consisting of, but not limited to, the approved site plan, front-end documents and specifications.  If only site work is proposed for construction, the city has a template containing the front-end documents and general conditions.

· The Consultant shall submit five (5) sets of as-bid drawings and specifications to the City at the time of construction bidding (of which one set to be sent directly to City Clerk, one set sent directly to Purchasing Official and the remaining three sets sent directly to Engineering), as well as a CD of the digital file converted to AutoCAD format.  All bidding activities shall be coordinated through the Parks, Recreation and Forestry Department and Purchasing Department.

Site Plan Development and Implementation - Alternate Scope

Should a structure requiring a building permit be included in the initial development plan, the following alternate scope will be awarded to the consultant. 

The consultant shall prepare complete drawings as required to apply for and obtain all permits from the Novi Community Development Department, Building Division.  The consultant shall incorporate the structure into the site plan to be reviewed by the Plan Review Center and the structure shall meet the requirements for site plan approval.  The consultant shall attend and represent the City at a Planning Commission meeting, if required. The consultant shall incorporate the structure into the stamping set submittal, specifications, bidding documents and any other relevant items listed above under Design Phase-Base Scope. 

Deliverables: The consultant shall prepare all necessary applications and 3 sets of plans for submittal to the Novi Building Division.  All fees for the review will be waived. The consultant shall incorporate the review comments, provide required items and resubmit as needed to acquire all necessary permits to construct the structure.

DOCUMENT AND FILE FORMAT

All documents shall be submitted to the City of Novi in an electronic format as specified by the Engineering Division.  

Documents:  MS Word

Digital copies of files, maps, or drawings:

files:  ArcView Shape file, AutoCAD 2008 or earlier

maps/drawings:  ArcView layouts print file or AutoCAD format (.dxf)

All digital data should correspond to:

Project – State Plane Coordinate System

   Michigan, South Zone – 6401

Datum – NAD83

Spheroid – GRS1980

Units – International Feet

CONSULTANT SELECTION

Any firms desiring to be considered for the project and having the capabilities for this work shall submit ten (10) bound copies and one (1) unbound copy of their statement containing the qualifications and experience of the firm.  Qualified firms wishing to submit proposals should submit their qualification statements (with fee proposals in a separate sealed envelope) 4to the City of Novi, Office of the City Clerk,  45175 W. Ten Mile Rd., Novi, MI 48375 prior to 10:00 AM on Friday, August 8, 2008. 
The submittal should include, at a minimum, the following:

· Background of firm; including history, areas of expertise, locations, size and resource capabilities (especially of the local office) to perform the required services.  

· Summary of related experience in other communities with projects of similar scope.  Include cost, description and location of the project.  

· References for related projects or other communities with similar types projects.

· Resumes of individuals in the firm that would likely be involved in the project.

· Statement of understanding of the scope of services and project approach

· Project schedule

The statement of qualifications must be clearly labeled “DESIGN SERVICES FOR DEVELOPMENT OF FUERST PARK.”

Additionally, on the accompanying proposal form, the consultant is to provide a fee proposal in a separate, sealed, appropriately labeled envelope for the work described herein.  Included with the Fee Proposal shall be a detail of consultant hourly rates that can be applied to additional work as may be necessary.  

PLEASE DO NOT INCLUDE ANY FEE INFORMATION IN THE ENVELOPE CONTAINING THE STATEMENT OF QUALIFICATIONS.

Your Statements of Qualifications will be evaluated using the QBS (Qualifications Based Selection) process based on the criteria listed above.  The highest scoring firms will have their fee proposals opened.  The City may, at its discretion, choose to conduct interviews as part of the evaluation. 
USE OF CITY LOGO IN YOUR PROPOSAL IS PROHIBITED.

In the hiring of employees for the performance of work under this contract, neither the contractor, subcontractor, nor any person acting in their behalf shall by reason of race, creed, color, age, height, weight, sex, sexual preference or handicap discriminate against any person qualified to perform the work required in the execution of the contract.

All proposals must remain valid for one hundred twenty (120) days from due date and cannot be withdrawn during this period.   

Questions regarding this Request for Proposals may be directed to: Tracie Ringle, Communications and Resource Development Supervisor at 248-735-5613 or via email tringle@cityofnovi.org
The City of Novi reserves the right to accept any or all alternative proposals and to award the project to other than the firm with the lowest fee proposal, waive any irregularities or informalities, or both, to reject any or all proposals, and in general, to make award in any manner deemed by the City, in its sole discretion, to be in the best interests of the City of Novi.

CITY OF NOVI

FEE PROPOSAL

DESIGN SERVICES 
FOR

DEVELOPMENT OF FUERST PARK

We the undersigned propose to furnish to the City of Novi services consistent with the Request for Proposals dated July 25, 2008.  Further, we are separately providing a separate estimate of hours and detail of cost.  Fees will be paid on an hourly basis for actual work performed to a maximum as proposed.  A separate fee schedule is being provided should the City request additional work on an hourly basis.  

THIS FEE PROPOSAL MUST BE SUBMITTED IN A SEPARATE SEALED AND APPROPRIATELY LABELED ENVELOPE.  PLEASE DO NOT INCLUDE FEES WITH THE STATEMENT OF QUALIFICATIONS.

	Description:
	Not-to-exceed Fee

	Base Scope (Tasks 1, 2 and 3)
	$ ________________

	Alternate Scope (additional fee)
	$ ________________


PLEASE TYPE:

Company Name:  









Address:  










Agent's Name:  



 






Agent's Title:  










Agent's Signature:     
                        







Telephone Number:  



       Fax Number:  


     
 

E-mail Address:  



Date:  




EXHIBIT B

ADDITIONAL INFORMATION

Master Plan for Fuerst Property:

http://cityofnovi.org/Community/FuerstProperty.asp
City Council Meeting Minutes Archive:

http://cityofnovi.org/Resources/Library/Minutes/MinutesArchiveFrameset.htm
New Library Information:

http://novilibrary.org/aboutlib/LibraryConstructionProject.htm

ATTACHMENT A

CITY OF NOVI


INSURANCE REQUIREMENTS
1.
The Contractor shall maintain at its expense during the term of this Contract, the following insurance:

a.
Worker's Compensation insurance with the Michigan statutory limits and Employer's Liability insurance with minimum limits of $100,000 (One Hundred Thousand Dollars) each accident.

b.
Commercial General Liability Insurance – The Contractor shall procure and maintain during the life of this contract, Commercial General Liability Insurance, Personal Injury, Bodily Injury and Property Damage on an “Occurrence Basis” with limits of liability not less than $1,000,000 (One Million Dollars) per occurrence combined single limit.

c.
Automobile Liability insurance covering all owned, hired and non-owned vehicles with Personal Protection insurance to comply with the provisions of the Michigan No Fault Insurance Law including Residual Liability insurance with minimum bodily injury limits of $1,000,000 (One Million Dollars) each person and $1,000,000 (One Million Dollars) each occurrence and/or aggregate minimum property damage limits of $1,000,000 (One Million Dollars) each occurrence and/or aggregate.

d.
The Contractor shall provide proof of Professional Liability coverage in the amount of not less than $1,000,000 (One Million Dollars) per occurrence and/or aggregate.

2.
The Contractor shall be responsible for payment of all deductibles contained in any insurance required hereunder.

3.
If during the term of this Contract changed conditions or other pertinent factors should in the reasonable judgment of the City render inadequate insurance limits, the Contractor will furnish on demand such additional coverage as may reasonably be required under the circumstances.  All such insurance shall be effected at the Contractor's expense, under valid and enforceable policies, issued by the insurers of recognized responsibility which are well-rated by national rating organizations and are acceptable to the City.

4.
All policies shall name the Contractor as the insured and shall be accompanied by a commitment from the insurer that such policies shall not be canceled or reduced without at least thirty (30) days prior notice date to the City.

All policies except Professional Liability insurance shall name the City of Novi, its officers, agents and employees as additional insured.  Certificates of Insurance evidencing such coverage shall be submitted to City of Novi, Attn: Purchasing Department, 45175 West Ten Mile Road, Novi, Michigan 48375-3024 prior to commencement of performance under this Contract and at least fifteen (15) days prior to the expiration dates of expiring policies.

5.
If any work is sublet in connection with this Contract, the Contractor shall require each subcontractor to effect and maintain at least the same types and limits of insurance as fixed for the Contractor.

6.
The provisions requiring the Contractor to carry said insurance shall not be construed in any manner as waiving or restricting the liability of the Contractor under this contract.

7.
The City has the authority to vary from the specified limits as deemed necessary.


ADDITIONAL REQUIREMENTS

Indemnity
1.
The Contractor agrees to save harmless and defend the City against and from any or all liability, loss or damages (including without limitations, fees and expenses of attorneys of attorneys, expert witnesses and other consultants) which the City may suffer as a result of claims, demands, costs, or judgments against it arising from, out of or in consequence of the performance of this Agreement, excepting only such liability, loss or damage as shall have been occasioned by the sole negligence of the City of Novi, its officers, agents or employees.

2.
The Contractor agrees that it is its responsibility and not the responsibility of the City of safeguard the property and materials used in performing this Contract.  Further the Contractor agrees to hold the City harmless for any loss of such property and materials used in pursuant to the Contractor's performance under this Contract.

3.
The Contractor shall not discriminate against any employee, or applicant for employment because of religion, race, color, national origin, age, sex, height, weight, handicap, ancestry, place of birth, sexual preference or marital status.  The Contractor further covenants that it will comply with the Civil Rights Act of 1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat. 252 and 1976 PA 453) and will require a similar covenant on the part of any consultant or subcontractor employed in the performance of this contract.

CITY OF NOVI

GENERAL CONDITIONS

PREPARATION OF BID/ REQUEST FOR PROPOSALS
1. Bidders/Proposers are expected to examine specifications and all instructions.  Failure to do so will be at the bidder's risk.

2. The City of Novi is not liable for any costs incurred by bidders/proposers prior to issuance of an award/contract.  Each bidder/proposer shall furnish all information required in the Bid/RFP package.  Any erasures or changes must be initialed by the person signing the bid/proposal form.  Corrections or modifications received after the closing time specified will not be accepted.

3. The City of Novi reserves the right to amend this bid prior to the bid opening date indicated.  Only written addenda will be binding.  If upon review, material errors in specifications are found, contact the Purchasing Department immediately, prior to the bid opening date to allow for review and subsequent clarification on the part of the City of Novi.

SUBMISSION OF BID/REQUEST FOR PROPOSALS
1.
To be considered, each firm must submit a complete response. The bid/proposal must be signed by an authorized agent of the bidding/proposing firm to bind the submitter to its provisions.

2.
The required number of copies of the bid/proposal shall be submitted in a sealed envelope and shall include the following information on the face of the envelope:

Bidder's/Proposer’s Name

Address

Name of Bid/RFP 

Failure to do so may result in a premature opening or failure to open such proposal.  Bidders must use attached bid proposal form when included.  Those which do not comply with these conditions are subject to rejection.

3.
Should any prospective bidder/proposer be in doubt as to the true meaning of any portion of this bid/RFP or should the prospective bidder/proposer find any patent ambiguity, inconsistency, or omission therein, the bidder/proposer shall make a written request for an official interpretation.  Such request shall be submitted to the Purchasing Manager not less than seven (7) days prior to the bid/proposal deadline.

4.
Such interpretation, as well as any additional information will be made only as an addendum which will be mailed or delivered to each firm recorded as having received a copy of the original bid/proposal package.

5.
Bidders/Proposers are responsible for the timely receipt of their bid/RFP.  Delays in the mail will not be considered.  Any proposal received after the stated deadline will not be considered or opened.  Faxed bids/proposals are not accepted.

6.
In the event no bid/RFP is submitted, written notification should be sent to the Purchasing Manager advising whether future invitations are desired.

7.
A bid/RFP may be withdrawn by giving written notice to the Purchasing Manager before the stated closing time.   After the stated closing time, no bid/RFP may be withdrawn or canceled for a period of one hundred twenty (120) days after stated closing time.

8.
The firm, by execution of the proposal, thereby declares that the proposal is made without collusion with any other person, firm, or corporation making any other proposal, or who otherwise would make a proposal.

DISCLOSURE
All information in the bidder's/proposer’s proposal is subject to disclosure under the provisions of Public Act No. 442 of 1976 known as the "Freedom of Information Act". This act also provides for the complete disclosure of contracts and attachments thereto.

CONSIDERATION OF PROPOSALS
1.
In cases where items are requested by a manufacturer's name, trade name, catalog number or reference, it is understood that the bidder/proposer intends to furnish the item so identified or an item of "equal" quality and value as determined by the City of Novi.

Reference to any of the above is intended to be descriptive, but not restrictive, and only indicates articles that will be satisfactory.  Bids of "equal" quality and value will be considered, provided that the bidder/proposer states in his/her proposal what he/she proposed to furnish, including literature, or other descriptive matter which will clearly indicate the character of the item covered by such proposal.

2.
The Purchasing Manager hereby reserves the right to approve as an "equal", any item proposed which contains minor or major variations from specification requirements, but which may comply substantially therewith.

3.
Samples for testing may be requested by the City of Novi during bid/proposal evaluation.  Samples shall be free to the City.  Failure to provide samples or demonstrations on a timely basis will be justification for bid/proposal rejection.

4.
All City of Novi purchases require a Material Safety Data Sheet, ("MSDS"), where applicable, in compliance with Miosha "Right To Know" law.  The MSDS must include the following information:

A.
The chemical name and the common name of the toxic substance.

B.
The hazards or other risks in the use of the toxic substance, including:

1)
The potential for fire, explosion, corrosivity, and reactivity;

2)
The known acute and chronic health effects of risks from exposure, including the medical conditions which are generally recognized as being aggravated by exposure to the toxic substance; and

3)
The primary routes of entry and symptoms of overexposure.

C.
The proper precautions, handling practices, necessary personal protective equipment, and other safety precautions in the use of or exposure to the toxic substances, including appropriate emergency treatment in case of overexposure.

D.
The emergency procedure for spills, fire, disposal, and first aid.

E.
A description in lay terms of the known specific potential health risks posed by the toxic substance intended to alert any person reading this information.

F.
The year and month, if available, that the information was compiled and the name, address, and emergency telephone number of the manufacturer responsible for preparing the information.

BID/RFP AWARD
1.
Upon receipt of materials, each bid/proposal will be reviewed.  Bids/proposals  may be reviewed with respect to, but not limited to, the following factors:

A.
Unit Price  - In case of mistakes in extension, the unit price shall govern.

B.
Total Price

C.
Delivery Time

D.
City of Novi's evaluation of vendor's ability to perform.

E.
Vendor's past performance record

F.
City of Novi's experience with products bid

G.
Results of testing samples (if requested)

H.
Specific needs and requirements of the City of Novi

I.
References

The departmental recommendation will be placed on the agenda for action by the City Council.

2.
The City of Novi reserves the right to award the bid/proposal in its entirety or to subdivide the award according to the best interests of the City of Novi.

3.
After contract award, a summary of total price information for all submissions will be furnished to those vendors participating in the bid/RFP.

4.
The City may, from time to time, find it necessary to continue this contract on a month-to-month basis only, not to exceed a six (6) month period.  Such month-to-month extended periods shall be by mutual agreement of both parties, with all provisions of the original contract or any extension thereof remaining in full force and effect.

TERMS
1.
All bid prices will be based on F.O.B. (City of Novi) our location.

2.
It is understood that the City of Novi is a governmental unit, and as such, is exempt from the payment of all Michigan State Sales and Federal Excise taxes.  Do not include such taxes in the proposal figure.  The City will furnish the successful bidder with tax exemption certificates when requested.  The City’s tax-exempt number is 38-6032551.  


The following exception shall apply to installation projects:  When sales tax is charged to the successful bidder for materials to be installed during the project, that cost shall be included in the “Complete for the sum of” bid price and not charged as a separate line item.  The City is not tax exempt in this case and cannot issue an exemption certificate.

3.
Where applicable, a packing list shall accompany each shipment and shall include the following information:

A.
Name and address of vendor



B.
Name of requesting department

C.
CITY OF NOVI PURCHASE ORDER NUMBER
D.
Description of material shipped, including item numbers, quantity, number of packages.

4.    Invoices shall be sent directly to:


THE CITY OF NOVI


ATTN:  FINANCE DEPARTMENT


45175 West Ten Mile


Novi, Michigan  48375

INVOICES MUST CONTAIN THE DEPARTMENT CODE & PURCHASE ORDER NUMBER IN ORDER TO BE PROCESSED.

5. Fund Out  -The City of Novi shall be the final authority as to availability of funds and how such available funds are to bee allotted and expended.  In the event funds for this project/purchase are not made available or otherwise allocated, the City of Novi may terminate this contract upon thirty (30) days prior written notice to the contactor.

6. Non-Performance – If in the opinion of the City of Novi, the contractor fails to perform after reasonable notice, or the contractor willfully or negligently does not comply with specifications, requirements, terms and conditions of the contract, the City reserves the right to cancel the contract by means of written notification.

EXHIBIT D
CONSULTING ENGINEERING AGREEMENT


This Agreement shall be considered as made and entered into as of the date of the last signature hereon, and is between the City of Novi, 45175 W. Ten Mile Road, Novi, MI 48375-3024, hereafter, “City,” and _______________________________, whose address is _____________________________________, hereafter, “Engineer.”

R E C I T A L S:


NOW, THEREFORE, in consideration of the foregoing, the City and Engineer agree as follows:


Section 1.
Work.


For and in consideration of payment by the City as provided under the “Payment for Engineering Services” section of this Agreement, Engineer shall perform the work described in the manner provided or required by the following Contract Documents, which are attached to and made a part of this Agreement as Exhibits __ through __, all of said work to be done in a competent, efficient, timely, good and workmanlike manner, in accordance with the customary standard of care, and in compliance with all terms and conditions of this Agreement.


Exhibit A

Work Description

Exhibit B

City’s Request for Proposals dated ____________.

Exhibit C
Engineer’s Proposal, including Fee Proposal dated _______.

Section 2.
Payment for Engineer Services.

1.
Basic Fee.


2.
Payment Schedule for Basic Fee.


Engineer shall submit monthly statements for Basic Services rendered.  The statements shall be based on _ (as required in RFP)_____ for services actually completed for each task as set forth in Exhibit A at the time of billing.  The monthly statements shall be accompanied by a written description of the status of project progress for that month. The City shall confirm the correctness of such statements, and may use the City’s own Engineer for such purposes. Upon such confirmation, the City shall pay the amount owed within 30 days.


Final billing under this agreement shall be submitted in a timely manner but not later than three (3) months after completion of the services.  Billings for work submitted later than three (3) months after completion of services will not be paid.  Final payment will be made upon completion of audit by the City.


3.
Payment Schedule for Expenses.

As compensation for expenses, when incurred in direct connection with the project, and approved by the City, the City shall pay the Engineer its actual cost.  


Section 4.
Ownership of Plans and Documents; Records.


1.
Upon completion or termination of this agreement, all documents prepared by the Engineer, including tracings, drawings, estimates, specifications, field notes, investigations, studies, etc., as instruments of service shall become the property of the City.


2.
The City shall make copies, for the use of the Engineer, of all of its maps, records, laboratory tests, or other data pertinent to the work to be performed by the Engineer under this Agreement, and also make available any other maps, records, or other materials available to the City from any other public agency or body.


3.
The Engineer shall furnish to the City, copies of all maps, records, field notes, and soil tests that were developed in the course of work for the City and for which compensation has been received by the Engineer.


Section 5.
Termination.

1.
This Agreement may be terminated by either party upon fourteen (14) days’ prior written notice to the other party in the event of substantial failure by the other party to fulfill its obligations under this agreement through no fault of the terminating party.


2.
This Agreement may be terminated by the City for its convenience upon three (3) days’ prior written notice to the Engineer.


3.
In the event of termination, as provided in this Article, the Engineer shall be paid as compensation in full for services performed to the date of that termination, an amount calculated in accordance with Section 2 of this Agreement.  Such amount shall be paid by the City upon the Engineer’s delivering or otherwise making available to the City, all data, drawings, specifications, reports, estimates, summaries, and that other information and materials as may have been accumulated by the Engineer in performing the services included in this Agreement, whether completed or in progress.


Section 6.
Disclosure.


The Engineer affirms that it has not made or agreed to make any valuable gift whether in the form of service, loan, thing, or promise to any person or any of the person’s immediate family, having the duty to recommend, the right to vote upon, or any other direct influence on the selection of consultants to provide professional design services to the City within the two years preceding the execution of this Agreement.  A campaign contribution, as defined by Michigan law shall not be considered as a valuable gift for the purposes of this Agreement.


Section 7.
Insurance Requirements.


1.
The Engineer shall maintain at its expense during the term of this Agreement, the following insurance:

a.
Worker's Compensation insurance with the Michigan statutory limits and Employer's Liability insurance with minimum limits of $100,000 (One Hundred Thousand Dollars) each accident.

b.
Commercial General Liability Insurance – The Engineer shall procure and maintain during the life of this Agreement, Commercial General Liability Insurance, Personal Injury, Bodily Injury and Property Damage on an “Occurrence Basis” with limits of liability not less than $1,000,000 (One Million Dollars) per occurrence combined single limit.

c.
Automobile Liability insurance covering all owned, hired and non-owned vehicles with Personal Protection insurance to comply with the provisions of the Michigan No Fault Insurance Law including Residual Liability insurance with minimum bodily injury limits of $1,000,000 (One Million Dollars) each person and $1,000,000 (One Million Dollars) each occurrence and minimum property damage limits of $1,000,000 (One Million Dollars) each occurrence.

d.
The Engineer shall provide proof of Professional Liability coverage in the amount of not less than $1,000,000 (One Million Dollars) per occurrence and/or aggregate.


2.
The Engineer shall be responsible for payment of all deductibles contained in any insurance required hereunder.


3.
If, during the term of this Agreement, changed conditions or other pertinent factors should in the reasonable judgment of the City render inadequate insurance limits, the Engineer will furnish on demand such additional coverage as may reasonably be required under the circumstances. All such insurance shall be effected at the Engineer's expense, under valid and enforceable policies, issued by the insurers of recognized responsibility which are well-rated by national rating organizations and are acceptable to the City.


4.
All policies shall name the Engineer as the insured and shall be accompanied by a commitment from the insurer that such policies shall not be canceled or reduced without at least thirty (30) days prior notice date to the City. Commercial General and Automobile Liability policies shall name the City of Novi, its officers, agents and employees as additional insured. Certificates of Insurance evidencing such coverage shall be submitted to City of Novi, Attn: Purchasing Department, 45175 West Ten Mile Road, Novi, Michigan 48375-3024 prior to commencement of performance under this Agreement and at least fifteen (15) days prior to the expiration dates of expiring policies.


5.
If any work is sublet in connection with this Agreement, the Engineer shall require each sub-consultant to effect and maintain at least the same types and limits of insurance as fixed for the Engineer.


6.
The provisions requiring the Engineer to carry said insurance shall not be construed in any manner as waiving or restricting the liability of the Engineer under this Agreement.


7.
The City has the authority to vary from the specified limits as deemed necessary.

Section 8.
Indemnity and Hold Harmless.

1.
The Engineer agrees to save harmless and defend the City against and from any or all liability, loss or damages (including without limitations, fees and expenses of attorneys, expert witnesses and other consultants) which the City may suffer as a result of claims, demands, costs, or judgments against it arising from, out of or in consequence of the performance of this Agreement, excepting only such liability, loss or damage as shall have been occasioned by the sole negligence of the City of Novi, its officers, agents or employees.


2.
The Engineer agrees that it is its responsibility and not the responsibility of the City of safeguard the property and materials used in performing this Agreement.  Further the Engineer agrees to hold the City harmless for any loss of such property and materials used in pursuant to the Engineer's performance under this Agreement.


Section 9.
Nondiscrimination.


The Engineer shall not discriminate against any employee, or applicant for employment because of race, color, sex, age or handicap, religion, ancestry, marital status, national origin, place of birth, or sexual preference.  The Engineer further covenants that it will comply with the Civil Rights Act of 1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat. 252 and 1976 PA 4563) and will require a similar covenant on the part of any consultant or subcontractor employed in the performance of this Agreement.


Section 10.
Applicable Law.


This Agreement is to be governed by the laws of the State of Michigan and the City of Novi Charter and Ordinances.


Section 11.
Approval; No Release.


Approval of the City shall not constitute nor be deemed release of the responsibility and liability of Engineer, its employees, associates, agents and consultants for the accuracy and competency of their designs, working drawings, and specifications, or other documents and work; nor shall that approval be deemed to be an assumption of that responsibility by the City for any defect in the designs, working drawings and specifications or other documents prepared by Engineer, its employees, subcontractor, agents and consultants.


After acceptance of final plans and special provisions by the City, Engineer agrees, prior to and during the construction of this project, to perform those engineering services as may be required by City to correct errors or omissions on the original plans prepared by Engineer and to change the original design as required.

Section 12.
Compliance With Laws.


This Agreement and all of Engineer’s work and practices shall be subject to all applicable state, federal and local laws, rules or regulations, including without limitation, those which apply because the City is a public governmental agency or body.  Engineer represents that it is in compliance with all such laws and eligible and qualified to enter into this Agreement.


Section 13.
Notices.


Written notices under this Agreement shall be given to the parties at their addresses on page one by personal or registered mail delivery to the attention of the following persons:


City:
Rob Hayes, P.E., City Engineer and Maryanne Cornelius, Clerk, with a copy to Gerald A. Fisher, Secrest, Wardle, Lynch, Hampton, Truex & Morley, 30903 Northwestern Highway, Farmington Hills, MI 48334.


Engineer:



Section 14.
Waivers.


No waiver of any term or condition of this Agreement shall be binding and effective unless in writing and signed by all parties, with any such waiver being limited to that circumstance only and not applicable to subsequent actions or events.


Section 15.
Inspections, Notices, and Remedies Regarding Work.


During the performance of the work by Engineer, City shall have the right to inspect the work and its progress to assure that it complies with this Agreement.  If such inspections reveal a defect in the work performed or other default in this Agreement, City shall provide Engineer with written notice to correct the defect or default within a specified number of days of the notice.  Upon receiving such a notice, Engineer shall correct the specified defects or defaults within the time specified.  Upon a failure to do so, the City may terminate this Agreement by written notice and finish the work through whatever method it deems appropriate, with the cost in doing so a valid claim and charge against Engineer, or, preserve the claims of defects or defaults without termination by written notice to Engineer.


Section 16.  Delays.


No charges or claims for damages shall be made by the Engineer for delays or hindrances from any cause whatsoever during the progress of any portions of the services specified in this agreement, except as hereinafter provided.


In case of a substantial delay on the part of the City in providing to the Engineer either the necessary information or approval to proceed with the work, resulting, through no fault of the Engineer, in delays of such extent as to require the Engineer to perform its work under changed conditions not contemplated by the parties, the City will consider supplemental compensation limited to increased costs incurred as a direct result of such delays.  Any claim for supplemental compensation must be in writing and accompanied by substantiating data.


When delays are caused by circumstances or conditions beyond the control of the Engineer as determined by the City, the Engineer shall be granted an extension of time for such reasonable period as may be mutually agreed upon between the parties, it being understood, however, that the permitting of the Engineer to proceed to complete the services, or any part of them, after the date to which the time of completion may have been extended, shall in no way operate as a waiver on the part of the City of any of its rights herein set forth.


Section 17.  Assignment.


No portion of the project work, heretofore defined, shall be sublet, assigned, or otherwise disposed of except as herein provided or with the prior written consent of the City.  Consent to sublet, assign, or otherwise dispose of any portion of the services shall not be construed to relieve the Engineer of any responsibility for the fulfillment of this agreement.


Section 18.
Dispute Resolution.


The parties agree to try to resolve any disputes as to contract administration or otherwise in good faith.  In the event that the parties cannot resolve any reasonable dispute, the parties agree to seek alternative dispute resolution methods agreeable to both parties and which are legally permissive at the time of the dispute.  The parties agree to use their best efforts to resolve any good faith dispute within 90 (ninety) days notice to the other party.  In the event the parties cannot resolve that dispute as set forth above, they may seek such remedies as may be permitted by law.

WITNESSES


_____________________________

_____________________________
________________________________


By:  


Its:


The foregoing __________ was acknowledged before me this ____ day of __________, 2006, by _______________________ on behalf ___________________________________________.








_______________________________








Notary Public








_________________ County, Michigan








My Commission Expires: ___________

WITNESSES
CITY OF NOVI

_____________________________

_____________________________
________________________________


By: David Landry


Its: Mayor


________________________________


By: Maryanne Cornelius


Its: City Clerk


The foregoing __________ was acknowledged before me this ____ day of __________, 2006, by _______________________ on behalf of the City of Novi.








_______________________________








Notary Public








Oakland County, Michigan








My Commission Expires: ___________

EXHIBIT A - WORK DESCRIPTION
[This document will change with each agreement, with the description 

to be prepared by the City for each project].

Engineer shall provide the City professional engineering services in all phases of the Project to which this Agreement applies as hereinafter provided.  These services will include serving as the City’s professional engineering representative for the Project, providing professional engineering consultation and advice and furnishing customary civil, structural, mechanical and electrical engineering services and customary engineering services incidental thereto, as described below.

A.
Basic Services.

[insert project-specific scope of services]

B.
Performance.
1.
The Engineer agrees that, immediately upon the execution of this Agreement, it will enter upon the duties prescribed in this agreement, proceed with the work continuously, and make the various submittals on or before the schedule specified here.  The City is not liable and will not pay the Engineer for any services rendered before written authorization is received by the Engineer.


2.
The Engineer shall submit:



[insert any time limits for submission of plans, etc.]

3.
If any delay is caused to the Engineer by order of the City to change the design or plans; or by failure of the city to designate right-of-way, or to supply or cause to be supplied any data not otherwise available to the Engineer that is required in performing the work described; or by other delays due to causes entirely beyond the control of the Engineer; then, in that event, the time schedules will be adjusted equitably in writing, as mutually agreed between the City and the Engineer at the moment a cause for delay occurs.

4.
Because the work of the Engineer must be coordinated with the activities of the City (including firms employed by and governmental agencies and subdivisions working with the City), the Engineer shall advise the City in advance, of all meetings and conferences between the Engineer and any party, governmental agency, political subdivision, or third party which is necessary to the performance of the work of the Engineer.

CHECK LIST FOR BIDDERS

All information required by the terms of the bid documents must be furnished.

MISTAKES OR OMISSIONS CAN RESULT IN THE REJECTION OF YOUR BID.

Important items for you to check are included in, but not limited to, those listed below.  This checklist is furnished only to assist you in submitting a proper bid.  Check as you read.

________
Is your bid properly signed? (refer to bid documents)

________ 
If required, have you entered a unit price for each bid item?

________
If required, have you entered the unit price or lump sum price in    both words and figures?  (unit price or lump sum price in words governs)

________ 
Are decimals in unit price in the proper places?  Are your figures legible?

________ 
Is the envelope containing your bid properly identified that it is a sealed bid and does it contain the correct project name and bid opening date?

________
If required, are references included?

________ 
Will your bid arrive on time?  Late bids will not be considered.  Bids must be received by the Office of the City Clerk before the time specified on the date specified.
________
Are any bid bonds or bid deposits, if required, included in your bid package?

________
Addendum, if required, acknowledged on your bid proposal?

________ 
Did you include an unbound original (marked as “Original”) plus the required number of copies of your bid? 
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