NOTICE TO BIDDERS


The Erie 1 Board of Cooperative Educational Services (“Erie 1 BOCES”), First Supervisory District, Erie County, New York State, hereby invites the submission of sealed bids for the purchase of the following bid category:


BREAD PRODUCTS (BP-032610C)


Sealed bids will be received by Erie 1 BOCES Purchasing Department until:

	DATE:		March 26, 2010	LOCATION:	Erie 1 BOCES
								355 Harlem Rd.
								West Seneca, NY 14224
	TIME:	 	9:00 a.m.				

At which date, time, and location, all proposals will be publicly opened. The completed bid including all required documentation must be submitted in a sealed envelope and clearly marked with the bid category.  Please forward to the Erie 1 BOCES Purchasing Department at the location address listed above.

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid proposal, the bidder certifies that:

a) this bid or proposal has been independently arrived at without collusion with any other bidder or with any competitor or potential competitor;

b) this bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids or proposals for this project, to any other bidder, competitor or potential competitor;

c) no attempt has been or will be made to induce any other person, partnership or
    	corporation to submit or not to submit a bid or proposal;

d) the person signing this bid or proposal certifies that they have fully informed themselves regarding the accuracy of the statements contained in this certification and under the penalties of perjury, affirms the truth thereof, such penalties being applicable to the bidder as well as to the person signing in its behalf.


___________________________________________________________________
Company Name


___________________________________________________________________
Street Address/City/State/Zip Code


___________________________________ ▪ ______________________________
                    Bidder’s Email Address                            Telephone (include area code)	
		
         
_________________________ ▪ ________________________ ▪	_______________
            Bidder’s Signature                               Print Name		           Date
   ACKNOWLEDGEMENT

By submission of this bid proposal, the bidder further certifies that:

a) No member of the Board of Cooperative Educational Services, nor any officer or employee or person whose salary is payable in whole or in part from the treasuries of said Board of Education is directly or indirectly interested in this bid or in the supplies, materials, equipment, work or services to which it relates, or in any portion of the profits thereof.

b) No officer or employee of the Agency, New York State Department of Education or any other governmental agency shall hold or receive any share or interest in this contract or derive any personal benefit arising there from.

c) Said Bidder has carefully examined the Instructions to Bidders, Schedules, Special Conditions, and Specifications prepared under the direction of the Board of Education, and will, if successful in this bid, furnish and deliver at the prices bid and within the time stated, all the materials, supplies, apparatus, goods, wares, merchandise, services or labor which this bid is made.

d) Bid awards are subject to the GENERAL CONDITIONS included herewith in this RFB.

e) Unsigned bids or documents will be subject to rejection.

INTRODUCTION

Erie 1 BOCES is an agent for its component school districts and other regional school districts and is hereby requesting competitive bids for BREAD PRODUCTS.  Bidders are requested to submit bids for all participating school districts, and the Erie 1 BOCES Career & Technical Centers, (aka “Agency”). 

A listing of school districts including contact information is located on page 7 of this document. Upon acceptance and award of bids by Erie 1 BOCES, the information will be distributed to the respective participating school districts. The school districts in turn will contract directly with the awarded bidders for purchases.  

INSTRUCTIONS 

1. After a review of all information including the GENERAL CONDITIONS, sign the NON-COLLUSIVE BIDDING CERTIFICATION (page 1) and the REQUIRED CERTIFICATION STATEMENT (page 6) of this NOTICE TO BIDDERS document.

2. Bid pricing shall be firm through the contract term and shall be NET DELIVERED to include all Shipping & Handling and any delivery-related charges. 

3. The TERM OF CONTRACT shall be in effect from July 1, 2010 through June 30, 2011.

4. The VENDOR RESPONSE FORM included as an attachment to this NOTICE TO BIDDERS document contains the information necessary to submit your bid. 

a. The words “OR EQUAL” contained in the product descriptions are either stated 	or are implicit after each article giving a manufacturer’s name, catalog 	reference, or on any patented article.

b. If bidding on items other than those specified, bidder must include the 	manufacturer name and a complete description and/or specification of the 	item. It will be the sole decision of 	Erie 1 BOCES as to whether a substituted 	item is in fact “equal”.
c. Fresh bread must be no more than 24 hours old (48 hours if the delivery 	follows a day that business is closed).

d. Each bidder shall include as part of their bid, a list of and description of the 	packaging code system used to determine the product’s freshness.

e. Each package shall be clearly labeled by law as to ingredients, weight and 	other required information.

f. No tropical oil or saturated fats can be used in the bread products.

g. The seller warrants that all bread and bread products are produced, handled 	and distributed in full compliance with applicable Federal, State and local 	health codes and regulations.

h. The Food and Drug Administration requires that any food product which 	carries the whole-grain health claim must by regulation contain 51% or 	more whole-grain ingredients by weight per reference amount.

i. Bid items specified as “Whole Wheat” or grain, requires that the product be 	composed of a minimum of 51% or better of the primary grain as listed 	by weight in the ingredient statement.

5. If a bid includes minimum order requirements, it must be explicitly stated in your bid submittal. However, it should be understood that any minimum order requirements will be a factor in the evaluation process of bids and subsequent awarding of contracts.

a. Minimum order charges not stated in the bid submittal and that are added to an invoice without approval from Erie 1 BOCES or its bid participants will be considered invalid.

6. If bidder imposes a minimum order that was not stated in the bid submittal and is required as a pre-condition for accepting a Purchase Order, then bidder shall be in violation of the contract and considered non-responsible and subject to paragraph 35 in the GENERAL CONDITIONS.

7. QUANTITIES: The quantities listed in the VENDOR RESPONSE FORM are provided as a guide to probable requirements during the contract. Therefore, due to potential budget or class size changes, quantities may increase or decrease by any percent over or under the awarded quantity.

8. PRODUCT SAMPLES: Product Samples may be required for items being substituted with an “or equal” product. If required, a request for samples will be issued to the appropriate bidder. The request will include the delivery date and time required for sample evaluation.

9. DELIVERY OF PRODUCT: Delivery is expected for all orders from this bid to the Agency delivery points including shipments to individual schools within the school district and Erie 1 BOCES Educational Centers. These delivery points should be used as the basis for determining bidder’s F.O.B. destination perimeter and must be clearly and specifically stated in your bid.

a. Bidder must give advanced notice to the agency prior to impending deliveries. Bidder must also give advanced notice to the agency if a shipment will be delayed. 

b. All deliveries shall be for the specific day ordered. The seller shall not deliver products in advance unless specifically authorized by the Agency.

c. Deliveries shall be made to inside facilities at locations mutually agreed upon by each Agency and the seller.

d. If a supplier is out of stock on a product, then the Agency Food Service Manager must be notified by the seller of the stock-out within 48 hours after placing the order.

e. In the event of a non-scheduled closing by an Agency, every effort will be made to cancel a delivery before the seller’s delivery run begins.

f. In the event the Agency is unable to effect a cancellation of a delivery, a good-faith effort will be made by the Agency to accept and store the delivered goods if personnel and adequate storage spaces are available.

g. If the Agency is unable to accept and store the delivery, the seller shall be notified and alternate arrangements made that are mutually agreeable to both parties.

h. Deliveries must be accompanied by an itemized, unit and extended priced delivery ticket for each delivery location as instructed by each Agency.

i. All deliveries must be signed and dated by an authorized representative of the Agency.

j. Deliveries made to locations and, at times not specified by each Agency or not signed as specified, shall be considered “non-delivered” and not subject to payment by the Agency.

k. Delivery of product is expected to be in the company’s DOT registered commercial vehicles and NOT in personal vehicles that do not meet Federal and NYS Health Codes.

l. The awarded Bidder shall be liable for monetary losses incurred by any Agency as a result of the Bidder’s failure to meet the stipulated delivery schedule attached to and made a part of this bid. , i.e. losses resulting from the need to purchase on the open market.

10. ORDERS: Orders shall be placed in advance of the scheduled delivery day as mutually agreed upon by each participating Agency and the Bidder. 

5. The Agency reserves the right to make changes to an order (including the 	splitting of orders if mutually agreed upon) that has been placed within a 	reasonable time.

k. Orders shall be placed in advance of the scheduled delivery day as mutually agreed upon by each participating Agency and the Bidder.

11. STORAGE OF PRODUCT: The Bidder shall provide at each delivery location, suitable storage racks and dollies at no expense to the Agency.  Storage racks and dollies supplied by the Bidder shall be properly constructed to prevent spillage of 	contents and shall meet all the requirements of local health codes as they relate 	to food storage equipment.

a. Storage shall be of the type that facilitates production in the sense that 	products can be easily accessed.

b. The Bidder shall be responsible for removing all delivery containers and 	storage racks 	IMMEDIATELY after each delivery.

c. The Agency is not obligated to pay deposits on or be responsible for the loss 	or damage of 	delivery containers. It is the responsibility of the seller to 	remove all empty delivery/storage 	containers as directed by each Agency.

d. The seller shall provide suitable storage equipment meeting local health codes 	at each delivery location and at no expense to the Agency.

12. SELLER MANIFEST: The seller shall provide as directed by each Agency a monthly statement reporting the specific units delivered, the unit price and dollar 	extension for each delivery location.

13. If the Bidder has entered into a Processing Contract that utilizes United States Department of Agriculture (U.S.D.A.) surplus commodities for use in the production of bread and bread products, then the bidder shall comply with all the provisions contained in the Processing Contract that relates to the production, packaging, reporting and labeling of the products bid under this agreement.

a. The Bidder shall notify the Agency of any change in the status of their 	agreement as a Processing Contractor within five (5) working days of the 	notice that a change in status is to 	take place or as instructed by the Agency.

b. If a Government Donated Commodity becomes available which can be used in 	the production of this product, a successful bidder will, after approval of 	the Bureau of Donated Foods, use that food in its production and pass 	the 	 	reserves the right to re-bid or award to an alternate bidder.

Erie 1 BOCES reserves the right to cancel a Bid Award in the event that a bidder fails to honor awarded bid pricing or fails to meet the terms & conditions of this bid. In addition to the remedies stated in the GENERAL CONDITIONS, bidder may be subject to disqualification from future bid opportunities with Erie 1 BOCES.

QUESTIONS

	Product Specifications:					All Other Questions:

	Linda Muldoon						Tom Schiener
	Food Service Director						Purchasing Manager
	Hamburg CSD							Erie 1 BOCES
	360 Division St.						355 Harlem Rd.
	Hamburg, NY 14075						West Seneca, NY 14224
	(716) 646-3269						(716) 821-7426
	lmuldoon@hamburg.wnyric.org				Email: tschiener@e1b.org


REQUIRED CERTIFICATION STATEMENT

United States Department of Agriculture (USDA)

Debarment and Suspension

A school district food authority is prohibited from contracting with a company or individual that has been debarred or suspended in accordance with 7 CFR Part 3017. This prohibition does not extend to contracts in existence at the time of the debarment/suspension or to most contracts under $25,000. Rather, it applies to new contracts and extensions or renewals or existing contracts of $25,000 or more and to contracts for audit services, regardless of amount. 


I ______________________________________________________, representing 
                                (print vendor authorized representative) 

  _______________________________________________, do hereby certify that                                      (name of vendor bidding) 

neither the "Named Vendor Bidding" nor any of its principals (e.g., key employees) have been proposed for debarment, debarred, or suspended by a Federal agency. It is the responsibility of each bidder to sign and submit this certification statement. 

_______________________________________   	_________________________
          (signature of named representative)                               (date)

SCHOOL DISTRICT DIRECTORY

School District Name			Contact Information			Delivery Schedule

Akron CSD				BARBARA GOODMAN			Mon - Fri
47 Bloomingdale Avenue		542-5027				6:30 am – 10:30 am
Akron, NY 14001			bgoodman@akronschools.org	1 pm – 2:30 pm

Alden CSD				ANITA TRAUTWEIN			Mon - Fri 		
13190 Park St				937-9116				6 am – 1:30 pm
Alden, NY 14004			atrautwein@aldenschools.org

Alexander CSD			JIM TYX	 			Mon – Fri
3314 Buffalo Rd			585-591-1551			7:30 am – 2 pm
Alexander, NY 14005			jtyx@alexandercsd.org

Amherst CSD				SUSAN SHEEHAN 			Mon - Fri		
55 Kings Highway			362-3025				6 am - noon
Amherst, NY 14226			ssheehan@amherst.k12.ny.us

Attica CSD				KRIS WICKS 				Mon - Fri	
3338 E Main St			585-591-0400 X1195		7:30 am – 1:15 pm
Attica, NY 14011			kwicks@atticacsd.org

Barker CSD				LINDA FREEMAN 			Mon - Fri		
1628 Quaker Road			795-9111 Ext.3305			7:30 am – 1:30 pm
Barker, NY 14012			lfreeman@barkercsd.net

Batavia City School District		SUSAN SLATE				Mon + one day	
39 Washington Avenue		585-343-2480 ext. 1007		7 am – 9 am
Batavia, NY 14020			sslate@bataviacsd.org

Caledonia -Mumford CSD		SUSAN PRESHER
99 North Street			585-538-3462
Caledonia NY 14423			spresher@CAL-MUM.ORG

Cheektowaga-Sloan			MARY BRUCZ				Mon - Fri		
305 Cayuga Creek Rd		716-891-6416			7:30 am – noon
Cheektowaga, NY  14227		mbrucz@cheektowagasloan.org

Depew UFSD				BARBARA ALBI 			Mon - Fri	
1780 Como Park Blvd		686-2454				7 am – 1 pm
Depew, NY 14043			balbi@depew.wnyric.org

Frontier CSD				SUSAN BIRMINGHAM 		Mon, Tue, Thu, Fri
4432 Bayview Rd			926-1702				6 am – 1:30 pm
Hamburg, NY 14075			sbirmingham@frontier.wnyric.org

Genesee Valley			MARY DELLA PENNA			Mon - Fri		
8250 State Street Road		585-344-7706			7:30 am – 1 pm	
Batavia, NY 14020			mdellapenna@gvboces.org

Gowanda CSD				LINDA SMITH				
10674 Prospect St.			532-3325 ext. 5131
Gowanda, NY 14074			lsmith@gowcsd.org

Hamburg CSD 			LINDA MULDOON 			Mon - Fri	
360 Division St, 			646-3269				7:30 am - noon
Hamburg, NY 14075			lmuldoon@hamburg.wnyric.org
Holland CSD				GEORGETTE BOSELA			Mon - Fri	
103 Canada St			537-8228				7:30 am - noon
Holland, NY 14080			gbosela@holland.wnyric.org

Ken-Ton UFSD			KIM ROLL				Mon - Fri	
1500 Colvin Blvd			874-8400 X5331			7 am – 10 am
Buffalo, NY 14223			kim_roll@kenton.k12.ny.us

Lancaster CSD			KEVIN KORNOWICZ			Mon - Fri	
177 Central Avenue			686-3245				6:30 am – 9:30 am
Lancaster, NY 14086			kkornowicz@lancaster.wnyric.org

LeRoy Central School			LAURIE LOCKE			Mon - Fri		
LeRoy, New York 14482		585-768-5509			6:45 am – 2 pm
					llocke@leroycsd.org
	
Newfane CSD				JUDY HUGABOOM			Mon and Thu		
6273 Charlotteville Rd		778-6561				7 am – 10 am
Newfane, NY 14108-9710		jhugaboom@newfane.wnyric.org
	
Niagara Falls City			RENZO POLATO			Mon - Fri		
607 Walnut Avenue			286-4241				5:30 am – 1:30 pm
Niagara Falls, NY 14301		aschiro@nfschools.net

Niagara Wheatfield 			DOLOROS STINSON			Mon - Fri		
2292 Saunders Settlement Rd	215-3144				6:30 am – 1:30 pm
Sanborn, NY 14132			dstinson@nwcsd.org

Oakfield-Alabama			MARY DELLA PENNA			Mon - Fri	
7001 Lewiston Road			585-948-5211			6 am – 9 am
Oakfield, NY 14125			mdellapenna2@oahornets.org

Pavilion CSD				PATRICK MAGIN
7014 Big Tree Road			585-584-1027
Pavilion, NY 14525			magin@pavilion.k12.ny.us

Pioneer (Yorkshire) CSD		CATHERINE PRITCHARD		Mon - Fri	
P O Box 579				492-9347				6 am – 10 am
12145 County Line Rd		cpritchard@pion.wnyric.org
Yorkshire, NY 14173

Sweet Home CSD			SANDRA COCCA			Friday		
1741 Sweet Home Rd		250-1446				7 am – 9:30 am
Amherst, NY 14228			scocca@shs.k12.ny.us

West Seneca CSD			ANN MARIE RALPH			Mon - Fri		
900 Mill Road				677-3810, fax: 677-3692		6 am – 1:30 pm
West Seneca, NY  14224		amralph@westseneca.wnyric.org

Williamsville CSD			KATHRYN CHRISTOPHER		Monday	
105 Casey Rd				626-8015				7:30 am – 1 pm
East Amherst, NY  14051		kchristopher@williamsvillek12.org

Wilson CSD				DONNA KURIAL			Mon - Fri		
P O Box 648					751-9341 X139			6:45 am – 2 pm
374-380 Lake Street			dkurial@wilson.wnyric.org
Wilson, NY 14172

SCHOOL DISTRICT DIRECTORY UPDATED DECEMBER 2009

ERIE 1 BOARD OF COOPERATIVE EDUCATIONAL SERVICES
CLIFFORD N. CROOKS SERVICE CENTER
355 HARLEM ROAD
WEST SENECA, NY  14224

Erie 1 BOCES is an equal opportunity employer.

GENERAL CONDITIONS
(For the purchase of materials, supplies, and equipment)

All invitations to bid issued by Erie 1 BOCES will bind bidders and successful bidders to the conditions and requirements set forth in these general conditions, and such conditions shall form an integral part of each purchase contract awarded by Erie 1 BOCES.

DEFINITIONS

“Erie 1 BOCES” 			shall be the legal designation of Erie 1 Board of Cooperative 				Services.

“Board”			the Board of Education of Erie 1 BOCES

“Bid”			an offer to furnish materials, supplies, and/or equipment in accordance with the invitation to bid, the General Conditions, and the specifications.

“Bid Offer”			the form on which the bidder submits his/her bid.

“Bidder”			any individual, company, or corporation submitting a bid.

“Successful bidder”		any bidder to whom an award is made by Erie 1 BOCES.

“Specification”			description of materials, supplies, and/or equipment and the conditions for its purchase.

BIDS 

1. The date and time of bid opening will be given in the Notice to Bidders.

2. All bids must be submitted on and in accordance with forms provided by the Board.

3. All bids received after the time stated in the Notice to Bidders may not be considered and will be returned to the bidder.  The bidder assumes the risk of any delay in the mail or in the handling of the mail by employees of Erie 1 BOCES.  Whether sent by mail or by means of personal delivery, the bidder assumes responsibility for having his bid deposited on time at the place specified.

4. All information required by Notice to Bidders, Specifications, and Bid Offer, in connection with each item against which a bid is submitted must be given to constitute a regular bid.

5. The submission of a bid will be construed to mean that the bidder is fully informed as to the extent and character of the supplies, materials or equipment required and a representation that the bidder can furnish the supplies, materials, or equipment satisfactorily in compliance with the specifications.

6. No alteration, erasure, or addition is to be made in the typewritten or printed matter. Deviations from the specifications must be set forth in space provided in bid for this purpose.
7. Prices and information required, except signature of bidder, should be typewritten for legibility.  Illegible or vague bids may be rejected.  All signatures must be written.  Facsimile, printed, or typewritten signatures are not acceptable.

8. Sales to Erie 1 BOCES are not affected by any fair trade agreements.  (General Business Law, Ch.39, Sec 369-a, Sub. 3, L. 1941)

9. No charge will be allowed for federal, state, or municipal sales and excise taxes since Erie 1 BOCES is exempt from such taxes.  The price bid shall be net and shall not include the amount of any such tax.  Exemption certificates, if required, will be furnished on forms provided by the bidder.

10. In all specifications, the words “OR EQUAL” are understood after each article giving manufacturer’s name, catalog reference, or on any patented article.  The decision of Erie 1 BOCES as to whether an alternate or substitution is in fact “equal” shall be final.  If bidding on items other than those specified, bidder must in every instance give the trade designation of the article, manufacturer’s name, and detailed specification of item he proposes to furnish.  Otherwise, bid will be construed as submitted on the identical item as specified.

11. Bids on equipment must be on standard new equipment, of latest model, and in current production, unless otherwise specified.

12. All regularly manufactured stock electrical items must bear the label of the Underwriters’ Laboratories, Inc.

13. When bids are requested on a lump sum basis, bidder must bid on each item in the lump sum group.  A bidder desiring to bid “no charge” on an item in a group must so indicate; otherwise, bid for the group may be rejected.

14. All prices quoted must be “per unit” as specified; e.g., do not quote “per case” when “per dozen” is requested; otherwise, bid may be rejected.

15. Bidder must insert the price per unit and the extensions against each item in his bid.  In the event of a discrepancy between the unit price and the extension, the unit price will govern.  Prices shall be extended in decimals, not fractions.

16. Prices shall be net including transportation and delivery charges fully prepaid by the successful bidder to destination indicated in the proposal.  If award is made on any other basis, transportation charges must be prepaid by the successful bidder and added to the invoice as a separate item.  In any case, title shall not pass until items have been delivered and accepted.

17. Under penalty of perjury, the bidder certifies that:

a. The bid has been arrived at by the bidder independently and has been submitted without collusion with any other vendor of materials, supplies, or equipment of the type described in the invitation for bids, and

b. The contents of the bid have not been communicated by the bidder, nor, to its best knowledge and belief, by any of its employees or agents, to any person not an employee or agent of the bidder or its surety on any bond furnished herewith prior to the official opening of the bid.

18. All bids must be sealed.  They may be submitted either in plain, opaque, envelopes, or in those furnished by Erie 1 BOCES.

a. Bid envelopes must be clearly marked “Bid”.  The date/time of the bid opening as indicated on the Notice to Bidders must also appear on envelope. 
b. Bids must not be attached to or enclosed in packages containing bid samples.

c. Telegraphed bids may be considered at the discretion of Erie 1 BOCES.  

d. Telephoned quotations or amendments will not be accepted at any time.

19. No interpretation of the meaning of the specifications or other contract document will be made to any bidder orally.  Every request for such interpretation should be in writing, addressed to Erie 1 BOCES, not later than five (5) days prior to the date fixed for the opening of bids.  Notice of any and all such interpretations and any supplemental instructions will be sent to all bidders of record by Erie 1 BOCES in the form of addenda to the specifications.  All addenda so issued shall become a part o f the contract documents.

20. If the supplies, materials, or equipment are to be delivered over an extended period of time, or if the specifications so state, then the successful bidder may be required to execute an agreement in relation to the performance of his contract.  Such agreement to be executed by the bidder within 15 days after notification to execute such contract.  If the specifications so state, the successful bidder also may be required to furnish a performance bond equal to the full amount of the contract to guarantee the faithful performance of such contract.  Such performance bond shall be maintained in full force and effect until the contract shall have been fully performed.  The surety company furnishing such performance bond shall be authorized to do business in the State of New York and must be satisfactory to the attorney for Erie 1 BOCES.  The performance bond shall be executed by the successful bidder at the time of the execution of the contract by the successful bidder and the Board.

SAMPLES

21. All specifications are minimum standards; and accepted bid samples do not supersede specification for quality unless bid sample is superior, in which case deliveries must be the same identity and quality as accepted bid sample.

22. Erie 1 BOCES reserves the right to request a representative sample of the item quoted upon either prior to the award or before shipments are made.  If the sample is not in accordance with the requirements of the specification, Erie 1 BOCES may reject the bid; or, if award has been made, cancel the contract at the expense of the successful bidder.

23. Samples, when required, must be submitted strictly in accordance with instruction; otherwise, bid may not be considered.  If samples are requested after bid opening, they shall be delivered within ten (10) days of the request, or as directed, for bid to have consideration.  

24. Samples must be furnished free of charge and must be accompanied by descriptive memorandum invoices indicating if the bidder desires their return and specifying the address to which they are to be returned provided they have not been used or made useless by tests.  Award samples may be held for comparison with deliveries.  

25. Erie 1 BOCES will not be responsible for any samples destroyed or mutilated by examination or testing.  The bidder at his expense shall remove sample.  Samples not removed within fifteen (15) days after written notice to the bidder will be regarded as abandoned and Erie 1 BOCES shall have the right to dispose of them as its own property.

26. When a specification indicates that an item to be purchased is to be equal to a sample, such sample will be on display at a designated location in Erie 1 BOCES.  Failure on the part of the bidder to examine sample shall not entitle him to any relief from the conditions imposed in the proposal, specification, etc.


AWARD

25. Awards will be made to the lowest responsible and responsive bidder, as will best promote the public interest, taking into consideration the reliability of the bidder, the quality of the materials, equipment, or supplies to be furnished, their conformity with the specifications, the purposes for which required, and the terms of delivery.

26. Erie 1 BOCES reserves the right to reject all bids.  Also reserved is the right to reject, for cause, any bid in whole or in part; to waive technical defects; qualifications; irregularities; and omissions if in its judgment the best interests of Erie 1 BOCES will be served.  Also reserved is the right to reject bids and to purchase items on State contract if such items can be obtained on the same terms, conditions, specifications, and at a lower price.

27. Erie 1 BOCES reserves the right to make awards within sixty (60) days after the date of the bid opening during which period bids may not be withdrawn unless the bidder distinctly states in his bid that acceptance thereof must be made with in a shorter specified time.

28. Where a bidder is requested to submit a bid on individual items and on a total sum or sums, the right is reserved to award bids on individual items or on total sums or on a combination of both.

CONTRACT

29. Each bid will be received with the understanding that the acceptance thereof in writing by Erie 1 BOCES, approved by the Board, to furnish any or all of the items described therein shall constitute a contract between the successful bidder and Erie 1 BOCES.  Contract shall bind the successful bidder on his part to furnish and deliver at the prices and in accordance with the conditions of his bid.
 
a. Contract shall bind Erie 1 BOCES on its part to order from such successful bidder (except in the case of emergency) and to pay for at the contract prices, all items ordered and delivered, within ten (10) per cent over or under the award quantity, unless otherwise specified.

b. Erie 1 BOCES shall reserve the right to purchase same or similar items from New York State (NYS) contracts if such pricing is lower.  However, Erie 1 BOCES shall first offer successful bidder the opportunity to match or lower NYS contract pricing prior to purchasing affected items.

30. The placing in the mail of a notice of award or purchase order to a successful bidder, to the address given in his bid, will be considered sufficient notice of acceptance of contract.

31. If the successful bidder fails to deliver within the time specified or within reasonable time as interpreted by Erie 1 BOCES, or fails to make replacement of rejected articles, when so requested, immediately or as directed by Erie 1 BOCES, Erie 1 BOCES may purchase from other sources at successful bidder’s expense to take the place of the item rejected or not delivered.

32. Erie 1 BOCES reserves the right to authorize immediate purchase from other sources against rejections on any contract when necessary.  On all such purchases, the successful bidder agrees to reimburse Erie 1 BOCES promptly for excess costs occasioned by such purchases.  Should the cost be less, the successful bidder shall have no claim to the difference.  Such purchases will be deducted from contract quantity.

33. A contract may be canceled at the successful bidder’s expense upon non-performance of contract.
34. If the successful bidder fails to deliver as ordered, Erie 1 BOCES reserves the right to cancel the contract and purchase the balance from other sources at the successful bidder’s expense.

35. Cancellation of contract for any reason may result in removal of the successful bidder’s name for future proposals for an indeterminate period.

36. When materials, equipment, or supplies are rejected, they must be removed by the successful bidder from the premises of Erie 1 BOCES within five (5) days of notification.  Rejected items left longer than five (5) days will be regarded as abandoned, and Erie 1 BOCES shall have the right to dispose of them as its own property.

37. No items are to be shipped or delivered until receipt of an official order from Erie 1 BOCES.

38. It is mutually understood and agreed that the successful bidder shall not assign, transfer, convey, sublet, or otherwise dispose of the contract or his right, title or interest therein, or his power to execute such contract, to any other person, company, or corporation, without the previous written consent of Erie 1 BOCES.

INSTALLATION OF EQUIPMENT

38. The successful bidder shall clean up and remove all debris and rubbish resulting from his work from time to time as required or directed.  Upon completion of the work, the premises shall be left in a neat, unobstructed condition, and the buildings broom cleaned, and everything in perfect repair and order.  Old materials are the property of the successful bidder unless otherwise specified.

39. Equipment, supplies, and materials shall be stored at the site only on the approval of Erie 1 BOCES and at the successful bidder’s risk.  In general, such on-site storage should be avoided to prevent possible damage or loss of the material.

40. Work shall be progressed so as to cause the least inconvenience to Erie 1 BOCES and with proper consideration for the rights of other successful bidders or workmen.  The successful bidder shall keep in touch with the entire operation and install his work promptly.

41. Bidders shall acquaint themselves with conditions to be found at the site and shall assume all responsibility for placing and installing the equipment in the locations required.

42. Equipment for trade-in shall be dismantled by the successful bidder and removed at his expense.  The condition of the trade-in equipment at the time it is turned over to the successful bidder shall be the same as covered in the specifications, except as affected by normal wear and tear from use up to the time of trade-in.  All equipment is represented simply “as is”.  Equipment is available for inspection only at the delivery point listed for new equipment, unless otherwise specified.

GUARANTEES BY THE SUCCESSFUL BIDDER

43. The successful bidder guarantees:

a. His products against defective material or workmanship and to repair or replace any damages or marring occasioned in transit.

b. To furnish adequate protection from damage for all work and to repair damages of any kind for which he or his workmen are responsible, to the building or equipment, to his own work, or to the work of other successful bidders.
c. To carry adequate insurance to protect Erie 1 BOCES from loss in case of accident fire, theft, etc.

d. That all deliveries will be equal to the accepted bid sample.

e. That the equipment or furniture offered is standard, new, latest model of regular stock product or as required by the specifications, with parts regularly used for the type of equipment or furniture offered; also that no attachment or part has been substituted or applied contrary to manufacturer’s recommendations and standard practice.  Every unit delivered must be guaranteed against faulty material and workmanship for a period of at least one year from date of delivery.  If during this period such faults develop, the successful bidder agrees to replace the unit or the part affected without cost to Erie 1 BOCES.

f. Any merchandise provided under the contract which is or becomes defective during the guarantee period shall be replaced by the successful bidder free of charge with the specific understanding that all replacements shall carry the same guarantee as the original equipment (one year from the date of acceptance of the replacement).  The successful bidder shall make any such replacement immediately upon receiving notice from Erie 1 BOCES.

DELIVERY

44. Delivery must be made as ordered and in accordance with the proposal and specification. If delivery instructions do not appear on order, it will be interpreted to mean prompt delivery (not to exceed 30 days).  The decision of Erie 1 BOCES as to reasonable compliance with delivery terms shall be final.  Burden of proof of delay in receipt of order shall rest with the successful bidder.  Failure to deliver because of delayed payments or for any other reason, except that described in Paragraph 52 will be cause for open market purchase at the expense of the successful bidder.

45. Erie 1 BOCES will not schedule any deliveries for Saturdays, Sundays, or legal holidays, except commodities required for daily consumption or where the delivery is an emergency, a replacement, or is overdue, in which event the convenience of Erie 1 BOCES shall govern.

46. Items shall be securely and properly packed for shipment, storage, and stocking in new shipping containers and according to accepted commercial practice, without extra charge for packing cases, baling, or sacks.

47. The successful bidder shall be responsible for delivery of items in good condition at point of destination.  He shall file with the carrier all claims for breakage, imperfections, and other losses, which will be deducted from invoices. The receiving Erie 1 BOCES’ Center will note for the benefit of successful bidder when packages are not received in good condition.

48. Unless otherwise stated in the specifications, all items must be delivered into and placed at a point within the building as directed by the shipping instructions or the agent for Erie 1 BOCES.  The successful bidder will be required to furnish proof of delivery in every instance.

49. Unloading and placing of the equipment and furniture is the responsibility of the successful bidder, and Erie 1 BOCES accepts no responsibility for unloading and placing of equipment.  Any costs incurred due to the failure of the successful bidder to comply with this requirement will be charged to him.  No help for unloading will be provided by Erie 1 BOCES, and suppliers should notify their truckers accordingly.


50. All deliveries shall be accompanied by delivery tickets or packing slips.  Ticket shall contain the following information for each item delivered:

· Contract Number and /or Purchase Order Number
· Name of Article
· Item Number
· Quantity
· Name of the successful bidder

51. Carton shall be labeled with purchase order or contract number, successful bidder’s name and general statement of contents.  Failure to comply with this condition shall be considered sufficient reason for refusal to accept the goods.

PAYMENTS

52. Payment for the used portion of an inferior delivery will be made by Erie 1 BOCES on an adjusted price basis.

53. Payment will be made only after correct presentation claim forms obtained from the ordering center.

54. Payments of any claim shall not preclude Erie 1 BOCES from making claim for adjustment on any item found not to have been in accordance with general conditions and specifications.

INVOICES

55. Vendor must include the Erie 1 BOCES purchase order number and bid item numbers on all invoices. Failure to do so may delay payment.

SAVING CLAUSE

56. The successful bidder shall not be held responsible for any losses resulting if the fulfillment of the terms of the contract shall be delayed or prevented by wars, acts of pubic enemies, strikes, fires, floods, acts of God, or for any other acts not within the control of the successful bidder and which by the exercise of reasonable diligence he is unable to prevent. 
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