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RESPONDENT’S RFP CHECKLIST

The Most Critical Things to Keep in Mind When Responding to an RFP for Western Washington University:

1.
_______
Read the entire document.  Note critical items such as: mandatory requirements; supplies/services required; submittal dates; number of copies required for submittal; contract requirements (i.e., contract performance, insurance requirements, performance and/or reporting requirements, etc.).

2.
_______
Note the procedures for communication with the university during the RFP process. All communication during the RFP process must be in writing. Respondents should not contact university personnel outside of the opportunity provided in the document.

3.
_______
Take advantage of the “question and answer” period.  Submit your questions in writing to the RFP Coordinator by the due date listed in the “(Schedule of Procurement Activities)” sections and view the answers given in the formal “addenda” issued for the RFP.  All addenda issued for an RFP are posted on WEBS and will include all questions asked and answered concerning the RFP.

4.
_______
Follow the format required in the RFP when preparing your response.  Provide point-by-point responses to all sections in a clear and concise manner. 

5.
_______
Provide complete answers/descriptions.  Read and answer all questions and requirements.  Don’t assume the university or the evaluation committee will know what your company’s capabilities are or what items/services you can provide, even if you have previously contracted with the university.  The proposals are evaluated based solely on the information and materials provided in your response.

6.
_______
Use any forms provided.  e.g., bidder’s submittal page, reference forms, attachment forms, etc.

7.
_______
Before submitting your response:  Check WEBS at: http://www.ga.wa.gov/Business/3start.htm to see whether any addenda were issued for the RFP. 
8.
_______
Review and read the RFP document again to make sure that you have addressed all requirements.  Your original response and the requested copies must be identical and be complete.  The copies are provided to the evaluation committee members and will be used to score your response. 

9.

_______
Submit your response on time.  Note all the dates and times listed in the Schedule of Procurement Activities section and be sure to submit all required items on time.  Late proposal responses are never accepted.

This checklist is provided for assistance only and should not be submitted with Respondent’s Response.
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SECTION #1: BIDDERS SUBMITTAL PAGEtc "SECTION #1\: PROPOSAL SUBMITTAL PAGE"
The undersigned has carefully examined all instructions and specifications and hereby proposes to furnish the goods and services described herein, in accordance with the bid instructions and specifications. (Note: Signature must be in ink and must be that of an individual authorized to act in such capacity for the firm represented.)

1.1
Respondent has responded to all items in Section # 5 “Required Responses of all Bidders” __________ (Initial)

1.2
The response to this RFP has been prepared independently, without consultation, communication or agreement with others for the purpose of restricting competition.__________ (Initial)

1.3 In preparing this RFP, respondent has not been assisted by any current or former employee of Western Washington University or the state of Washington whose duties relate to this bid and who was assisting in other than his or her official capacity.  Neither does such a person or any member of his or her immediate family have any financial interest in the outcome of this RFP.


 __________ (Initial)

1.4 Vendors under consideration may be asked to provide current, audited financial statements or the equivalent to include at a minimum: an income statement; statement of cash flows; and a balance sheet. This information is subject to disclosure if it is deemed to be a determining factor in the award decision. Vendor agrees to provide this information upon request by the university. _________(Initial)

1.5  Five (5) complete copies of the proposal are included.  (One (1) original and four (4) copies.) Also include an electronic copy of the proposal.  The electronic copy may be on a CD, DVD or flash drive.   The outside of the box/enveloped is sealed and marked with Proposer name and address and RFP# SB-1902.   __________(Initial)

1.6  Submission of the attached proposal constitutes acceptance of the solicitation contents and the attached  s sample contract and all general terms and conditions.  If there are any exceptions to these terms, I/we have described those exceptions in detail on a page attached to this document.

Any official correspondence related to this solicitation shall be directed to the owner, Western Washington University, Purchasing Office, Attn: Susan Banton, 516 High Street;  MS 1390; Bellingham, WA 98225-1390; and to the respondent as noted below:

__________________________________________________________________

Name and Title of Signing Officer (print)

__________________________________________________________________

Company Name 

__________________________
__________________________________

Address 



City, State, Zip



__________________________
______________________
_______________     ____________

Telephone



 Fax Number


Tax I.D. Number         UBI Number

______________________________________
   ________________________      ____________________

Signature




   Date



     E-mail

SECTION #2: 

INTRODUCTION AND BACKGROUND 
2.1 Purpose of Proposaltc "2.1 Purpose of Proposal " \l 2: 

Western Washington University hereafter called "University or WWU,” is initiating this Request for Proposal (RFP) to solicit proposals from firms interested in participating on a project to develop a comprehensive brand strategy for the University.  The University intends to award one contract to provide the services described in this RFP.  

2.2 Objective

Develop a comprehensive brand strategy for the University.  The strategy will guide graphic standards, communications and marketing.    This exercise and the resulting developed strategy, when articulated and executed, is intended to create a unified, readily recognizable promise and image for the University. 
2.3    Backgroundtc "2.2 Background " \l 2: 
WWU is conducting its first ever comprehensive branding initiative. Several colleges and/or programs within the University have engaged in branding initiatives in recent years, but this will be the first institution-wide exercise.

University background:

One of six state-funded, four-year institutions of higher education in Washington, WWU operates on a September-to-June academic year (quarter system) with six- and nine-week summer sessions. Dr. Bruce Shepard is Western's 13th president.

Situated in Bellingham, 90 miles north of Seattle and 50 miles south of Vancouver, B.C.;  Western is within walking distance of Bellingham Bay and just over an hour's drive from the ski area on 10,778-foot Mount Baker.

On Feb. 24, 1893, Gov. John H. McGraw signed legislation creating New Whatcom Normal School. The first class of 88 students entered in 1899. Western is now the third largest institution of higher education in the state. The Normal School became Western Washington College of Education in 1937 and Western Washington State College in 1961. Western achieved university status in 1977.

Western, with its residential campus, houses roughly a third of its students in 15 residence halls. The 215-acre campus includes the student-funded Wade King Recreation Center and the 180-acre Sehome Arboretum, operated jointly with the city of Bellingham. A 12,000-square-foot Marine Education Center, located at Western's Shannon Point Marine Center near Anacortes, opened in 2006. Western also has a 15-acre student/university facility at nearby Lake Whatcom. Woodring College of Education, Huxley College of the Environment and University Extended Education and Summer Programs offer classes and certificate and degree programs in Bremerton, Everett, Port Angeles and Seattle. Work is underway on an expansion of WWU's campus to the Bellingham waterfront.

For the past four decades, the University has taken special pride in the quality of liberal arts programs required of all students. Academic divisions at Western are the College of Business and Economics, Fairhaven College of Interdisciplinary Studies, the College of Fine and Performing Arts, the College of Humanities and Social Sciences, Huxley College of the Environment, the College of Sciences and Technology, Woodring College of Education and the Graduate School. U.S. News & World Report ranked Western as the top public master's granting university in the Pacific Northwest and third in the West, a region stretching from the Pacific Ocean to Texas. Western ranks 19th among all public and private universities in its class regionally.

Fall 2008 enrollment included 13,777 full- and part-time students, a full-time equivalent total of 12,908. Western has 2,693 new first-year students and 887 new undergraduate transfer students. More than 83 percent of 2007 freshmen returned for 2008, and about 70 percent of students who start at Western graduate. Average GPA for freshmen is roughly 3.5.  Approximately 91 percent of students come from Washington state, with most coming from King, Whatcom, Snohomish and Pierce counties. The University has students from 44 other states, led by Alaska, California, Oregon and Colorado, and from 43 other nations, led by Japan, Canada and South Korea. Students of color comprise 19.05 percent of the total student body.

As of fall 2008, the University employed 735 faculty, which equates to about 629 full-time equivalent faculty members. Of the 511 faculty members employed full time, 88.5 percent have terminal degrees. The fall 2008 student-faculty ratio is 19.1-to-1.

More than 86,000 graduates live in Washington state and throughout the world.

2.4
Minimum Qualifications
· Licensed to do business in the State of Washington or provide a commitment to become licensed in Washington within thirty (30) calendar days of being selected as the Apparently Successful Contractor.

· Located within 100 miles of the Bellingham area; easily available for meetings on campus frequently without, or with minimal additional costs to the University.     

· Firm has been in branding business for a minimum of three years.
· Firm has completed a minimum of two branding projects involving Higher Education in the past three years.  

2.5 Period of Performance
The initial term of this service shall be one year from date of award.  Amendments extending the period of performance, if any, shall be at the sole discretion of the University.  

The University reserves the right to extend the final agreement for four (4) additional one-year periods for a total not to exceed five (5) years.  Such extensions may be automatic depending upon final terms of the contract,  

2.6 
Definitions
Definitions for the purposes of this RFP include:

Agency – Western Washington University is the agency of the state of Washington that is issuing this RFP.

BAFO
- Best and Final Offer.  

Bidder – Individual or company submitting a proposal in order to attain a contract with the University

Consultant – Individual or company submitting a proposal in order to attain a contract with the University.  
Contractor – Individual or company whose proposal has been accepted by the University and is awarded a fully executed, written contract.
Proposal – A formal offer submitted in response to this solicitation.

Request for Proposal (RFP) - The Request for Proposal used as a solicitation document to establish a Contract, including all its amendments and modifications.  

WWU – Western Washington University.  
SECTION #3

GENERAL INFORMATION AND INSTRUCTIONS
3.1 RFP Coordinator
The RFP Coordinator is the sole point of contact in the University for this Procurement. All communication between the vendor and the University upon receipt of this RFP shall be with the RFP Coordinator, as follows:

	Name
	Susan Banton

	Department
	WWU Purchasing

	Address
	516 High St MS 1390

	City, State, Zip
	Bellingham WA 98225

	Phone Number
	360-650-2430

	E-Mail Address
	Susan.Banton@wwu.edu


Any other communication will be considered unofficial and non-binding on the University. Vendors are to rely on written statements issued by the RFP Coordinator. Communication directed to parties other than the RFP Coordinator may result in disqualification of the vendor.

3.2 
Schedule of Procurement Activities
	RFP issued
	On or before May 1, 2009

	Last date for Questions regarding RFP
	May 6, 2009

	Answers to any questions received are summarized and posted as addenda on WEBS
	May 8, 2009

	Proposals Due
	2:00 PM May 14, 2009

	Evaluate Proposals
	May 15-27, 2009

	Conduct oral interviews with finalists, if required
	June 1-5, 2009

	Announce “Apparent Successful Contractor” and send notification via fax or e-mail to unsuccessful proposers
	On or before June 10, 2009

	Contract review and signatures
	June 10, 2009-19, 2009

	File Contract with OFM if required
	10 working days from signature 

	Estimated  Start Date
	About July 1, 2009

	Present Brand rollout Pan to WWU
	No later than November 1, 2009


The University reserves the right to revise this schedule.
3.3
Questions and Communicationtc "3.8 Questions and Communication via Designated Contact " \l 2tc "3.10 Questions and Communication via Designated Contact " \l 2: 

All communications and/or questions regarding this request must be in writing. Questions must be submitted electronically to the RFP Coordinator listed in 3.1.  Paul SchellPaul SchelReference the RFP number found on the cover page of this solicitation in your email.

Under no circumstances should respondents contact university personnel outside of the opportunity provided herein.
3.4
Deadline for Submitting Questions: 

Questions must be received by the RFP Coordinator no later than the date identified in section 3.2 of these instructions. Questions must be submitted via email. The university will summarize all questions and answers and post as an addendum on WEBS.  VERBAL REQUESTS FOR INFORMATION OR CLARIFICATION WILL NOT BE HONORED.

3.5 Amendments to Specificationstc "3.2 Amendments to Specifications " \l 2: 
In the event it becomes necessary to revise any part of this RFP, addenda will be posted on WEBS, Washington's Electronic Business Solution.  URL:    http://www.ga.wa.gov/webs/
Notice of an addendum should be sent via e-mail by the WEBS system to advise the addendum is available for download.  It is the responsibility of Respondent to check for any addendums.

The University also reserves the right to cancel or to reissue the RFP in whole or in part, prior to execution of a contract.
3.6
Preparation of Responses:
Responses must be prepared on university forms where such forms are provided.  Use standard 8.5" x 11" paper and be place in a binder or folder with tabs or dividers separating each of the required elements. Use of recycled paper and double sided printed is encouraged.   Responses to the ‘Required Responses’ section must be formatted to correspond numerically to the requirements listed in Section #5.

The major sections of the proposal are to be submitted in the order noted below: 

Bidder Submittal (Page 5 of this RFP) 
Required Responses (described in Section 5)

Include a CD/DVD/Flash Drive of entire presentation

Proposals must provide information in the same order as presented in this document with the same headings and table format.  This will not only be helpful to the evaluators of the proposal, but should assist the Contractor in preparing a thorough response.

3.7
Submitting Responsestc "3.9 Submitting Responses " \l 2:  

Respondents must submit their responses to the Western Washington University Purchasing Office by mail or hand-delivery. Regardless of the method of delivery, the proposal must arrive at the Purchasing Office at the University no later than the date and local Bellingham time identified in section 3.2 (Schedule of Procurement Activities) of these instructions.  The method of delivery will be at the discretion of the respondent and will be at the respondent’s sole risk to assure delivery at the designated office. The university does not take responsibility for any problems in the mail or delivery services, either within or outside the university. Receipt by any other office or mailroom is not equivalent to receipt by the Purchasing Office. Proposals may not be submitted via E-mail or fax.

The proposal is to be sent to the RFP Coordinator at the address below. The envelope should be clearly marked with the RFP Number and to the attention of the RFP Coordinator.

If delivery is by US mail the address is:


Western Washington University


Purchasing Office


Attn:  Susan Banton

M/S 1390


516 High Street


Bellingham WA 98225-1390

If hand-delivered or sent via courier such as FEDEX, the physical location is:

Western Washington University


Purchasing Office Attn:  Susan Banton

333 32nd Street Ste 140


Bellingham WA 98225-1390

To ensure that Bidder’s proposals can be identified when they arrive at the University Purchasing Department, the outside of the envelope or box must state the following:

RFP# SB-1902 Brand Strategy Services
Opening Time and Date:  2:00 PM May 14, 2009
The name and address of the Bidder MUST appear on the outside of the envelope or box.

3.8
Cost of Preparationtc "3.4 Cost of Preparation " \l 2: 

The University will not pay respondent costs associated with preparing or presenting any response to this request.

3.9
Number of Copiestc "3.5 Number of Copies " \l 2: 

Five (5) complete responses, one (1) original and four (4) copies must be submitted prior to the time and date stated in section 3.2.   You must also include the entire proposal on a single CD/DVD or flash drive and enclose such with the original copy of the proposal.  

3.10
Multiple Responsestc "3.6 Multiple Responses " \l 2: 

Respondents who wish to submit more than one proposal may do so, provided that each proposal stands alone and independently complies with the instructions, conditions and specifications of the request. If multiple responses are submitted, the university reserves the right to select the most advantageous proposal to the university.

3.11  
Late Responsestc "3.10 Late Responses " \l 2: 

Any response received after the hour specified will not be reviewed and will be returned unopened.  

3.12 
Public Openingtc  \l 22 ".3 Letter of Intent-to-Respond": 

A formal bid opening will not be held. Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  

3.13  
Most Favorable Terms and Clarification of Responsestc "3.13 Clarification of Responses " \l 2: 

The University reserves the right to make an award without further discussion of the proposal submitted.  Therefore, the proposal should be submitted initially on the most favorable terms that the Contractor can propose.

The University does reserve the right to contact a Contractor for clarification of its proposal during the evaluation process.  In addition, if the Contractor is selected as the apparent successful Contractor, the University reserves the right to enter into contract negotiations with the apparent successful Contractor, which may include discussion regarding the terms of the proposal.  Contract negotiations may result in incorporation of some or the Contractor’s entire proposal.  The Contractor should be prepared to accept this RFP for incorporation into a contract resulting from this RFP.  It is also understood that the proposal will become part of the official procurement file.

If additional information is required to make a final decision, Respondents may be contacted asking that they submit their “best and final offer,” which must include any and all discussed and/or negotiated changes. The University reserves the right to request a “best and final offer,” if any, based on price/cost alone. 

If contract negotiation is unsuccessful or the highest ranking Vendor fails to provide necessary documents or information in a timely manner, or fails to negotiate in good faith, the University may terminate negotiations and begin negotiations with the next highest ranking Vendor.
3.14 
Contract and General Terms & Conditions
The apparent successful Contractor will be expected to enter into a contract that is substantially the same as the sample contract and its general terms and conditions in Appendix C.  Certain items in the sample agreement may need to be amended or changed based upon purchasing and operational decisions.   It is preferred that a Contractor uses the University’s contract.  The Contractor may submit exceptions as allowed in the Bidder Submittal Pages to this solicitation.  The University will review requested exceptions and accept or reject the same at its sole discretion.  In the event Contractor requires their standard contract, University's required general terms and conditions must be incorporated into the final agreement. 

3.15 

 Reserved Rightstc "3.14 Reserved Rights " \l 2: 

Subject to the provisions of Chapter 69, Laws of 1996 (SSB 6572), the state reserves the right to: 

1. Waive any informality as per WAC 236-48-124.


2. Reject any or all proposals, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items proposed" unless the bidder stipulates all or nothing on the proposal.

3. Reissue an IFB, RFQ, RFP, or RFP, or negotiate under provisions outlined under RCW 43.19.1911.

4. Award on an all or none basis, taking into consideration reduction in administrative costs as well as unit proposal prices.

3.16   University Parkingtc "2.6 University Parking " \l 2 and Delivery:  

Vehicles shall not operate on Western’s brick pedestrian areas. Western is primarily a pedestrian campus.  In order to protect the safety of pedestrians and to avoid excessive damage to Western’s brick surface areas, vehicles operated by the Contractor shall avoid operating or parking on brick surface areas.  

To avoid getting a ticket and increasing your overhead costs, be sure to check in at the Visitor Center if visiting campus. Please be aware that if you will be on campus in Bellingham, parking regulations apply to all vendors and visitors.
If you are a vendor that will be making regular deliveries or service calls to campus, you will need to purchase a parking permit unless you are using the loading docks or loading areas for less then fifteen minutes.

Check the Western web site for a campus map http://www.wwu.edu/about/map/ and more information about parking requirements. Specific questions should be directed to Parking and Transportation Services at (360) 650-3606.

3.17    WA State Business License Requirementtc "2.7 WA State Business License Requirement " \l 2: 

tc "2.10 WA State Business License Requirement " \l 2Business enterprises, whether an individual, partnership or corporation, may be required to obtain a Washington business license in order to do business in Washington State. Application information may be obtained from the Internet site of the Department of Licensing: 

http://www.wa.gov/dol/bpd/buslic.htm


3.18 
Minority and Women’s Business Enterprises:
The following voluntary numerical MWBE participation goals have been established for this bid:

Minority Business Enterprises (MBE’s): 10% and Woman’s Business Enterprises (WBE’s) 10%.

These goals are voluntary, but achievement of the goals is encouraged.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award or completion of the contract work, and bids and proposals will not be rejected or considered non-responsive if they do not include MWBE participation.  Bidders may contact OMWBE at 360-753-9693 to obtain information on certified firms for potential subcontracting arrangements.

3.19  In-State Preference/Reciprocity

Pursuant to RCW 43.19.700, RCW 43.19.702, RCW 43.19.704 and WAC 236-48-085, the Washington State Department of General Administration has established a schedule of percentage increases to be added to Bids and Proposals from Bidders in states that grant a preference to Bidders located in their state or for goods manufactured in their state.  The percentages related to each respective state are provided in the Reciprocity List located at http://www.ga.wa.gov/pca/recip.htm  and apply only to Bids and Proposals received from those states listed.

The appropriate percentage will be added to each Bid or Proposal bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State Bidders.

This action will be used only for analysis and award purposes.  In no instances shall the increase be paid to a Bidder whose Bid or Proposal is accepted and awarded a Contract.

3.20   Other Institutions and Agencies Eligible for Purchase
This solicitation is being issued by Western Washington University (The Lead Institution) pursuant to the Interlocal Cooperative Act, RCW 39.34, and offers the Contractor an opportunity to make any resulting contract available to members of the Washington Institutions of Public Higher Education purchasing cooperative (WIPHE).

Participants in the Washington Institutions of Public Higher Education (WIPHE) Interlocal agreement may establish an institution specific agreement with the Contractor/Supplier at any time during the term of this Contract.  The term of the institution specific agreement may have a term, if mutually agreed upon, which extends beyond the term of the Lead Institution's Contract.  In that event all terms and conditions of the Lead Institution’s Contract will inure to the participating institution’s agreement. In addition to the University, other public agencies and political subdivisions within the State of Washington, pursuant to the Interlocal Cooperative Act, RCW 39.34 may be interested in utilizing the resulting contract(s).
3.21 
Proprietary Informationtc "3.7 Proprietary Information " \l 2: 

Materials submitted in response to this competitive procurement shall become the property of the University.

All proposals received shall remain confidential until the contract, if any, resulting from this RFP, is signed by the University and the apparent successful Contractor; thereafter, the proposals shall be deemed public records as defined in RCW 42.17.250 to 42.17.340, “Public Records.”

Any information in the proposal that the Respondent desires to claim as proprietary and exempt from disclosure under the provisions of RCW 42.17.250 to 42.17.340 must be clearly designated.  The page must be identified and the particular exception from disclosure upon which the Respondent is making the claim.  Each page claimed to be exempt from disclosure must be clearly identified by the word “Confidential” printed on the lower right hand corner of the page.

The University will consider a Respondent's request for exemption from disclosure; however, the University will make a decision predicated upon Chapter 42.17 RCW and Chapter 143-06 of the Washington Administrative Code.  Marking the entire proposal exempt from disclosure will not be honored.  The Respondent must be reasonable in designating information as confidential.  If any information is marked as proprietary in the proposal, such information will not be made available until the affected Respondent has been given an opportunity to seek a court injunction against the requested disclosure.  

A charge will be made for copying and shipping, as outlined in RCW 42.17.300.  No fee shall be charged for inspection of contract files, but twenty-four (24) hours notice is required. All requests for information should be directed to the University Public Records Officer.  See: http://www.library.wwu.edu/info/pubrecords_procedures.html.

3.22

Acceptance Period
Proposals must provide 60 days for acceptance by the University from the due date for receipt of proposals.  

3.23
Responsiveness
All proposals will be reviewed by the RFP Coordinator to determine compliance with administrative requirements and instructions specified in this RFP.  The Bidder is specifically notified that failure to comply with any part of the RFP may result in rejection of the proposal as non-responsive. 

3.24
No Obligation to Contract
This RFP does not obligate the state of Washington or the University to contract for services specified herein.

3.25
Rejection of Proposals
The University reserves the right at its sole discretion to reject any and all proposals received without penalty and not to issue a contract as a result of this RFP. 

3.26
Commitment of Funds
The President of the University or his delegate are the only individuals who may legally commit the University to the expenditures of funds for a contract resulting from this RFP.  No cost chargeable to the proposed contract may be incurred before receipt of a fully executed contract.

3.27 
OFM Filing Requirements
Under the provisions of Chapter 39.29 RCW, this personal service contract (or any amendment) may be required to be filed with the Office of Financial Management (OFM). No contract required to be so filed is effective and no work shall be commenced nor payment made until ten (10) working days following the date of filing, and if required, until approved by OFM.  In the event OFM fails to approve the contract, the contract shall be null and void.
3.28    
Insurance Coverage: 
The Contractor shall provide evidence of insurance coverage as set out in this section.  The intent of the required insurance is to protect the University should there be any claims, suits, actions, costs, damages or expenses arising from any negligent or intentional act or omission of the Contractor or subcontractor, or agents of either, while performing under the terms of the Contract.


Before the start of the Contract, the Contractor shall furnish the University with a certificate(s) of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements specified in this Contract.  Certificates of insurance shall be sent to Contract Administration Office, Western Washington University, Administrative Services Building, PO Box 29390, 333 32nd Street, Room 142, Bellingham, Washington 98228-1390.

All insurance referred to herein shall be issued by companies admitted to do business within Western Washington University and have a rating of A-, Class VIII or better in the most recently published edition of AM Best’s Reports.

The University shall be provided forty-five (45) days advance written notice before cancellation, non-renewal or material change in coverage of any insurance referred to herein.

Western Washington University, its trustees, officers, directors, employees, agents and volunteers shall be named as an additional insured (except for Worker’s Compensation and Professional Liability Insurance), and the Contractor waives all rights against Western Washington University for recovery of damages to the extent these damages are covered by insurance policies maintained pursuant to this Contract.

All insurance provided in compliance with this Contract shall be primary and shall not contribute to any other insurance or self-insurance programs afforded to or maintained by the University.

Contractor shall include their subcontractors as insured under all required insurance policies, or shall obtain separate certificates of insurance and endorsements for each subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein.  Contractors or their subcontractor(s) failure to comply with Contract insurance requirements does not limit the Contractor’s liability or responsibility to the University.

Commercial General Liability (CGL) Insurance. The Contractor shall maintain commercial general liability (CGL) insurance, and, if necessary, commercial umbrella or excess insurance with a limit of not less than $1,000,000 per each occurrence. If such CGL insurance contains aggregate limits, the General and Products-Completed Operations aggregate limit shall be at least $2,000,000.

CGL insurance shall be written on ISO Occurrence Form CG 00 01 (or its equivalent coverage).  All insurance shall cover liability arising out of premises, operations, independent Contractors, products-completed operations, personal injury and advertising injury, fire, legal, medical expense, and liability assumed under an insured contract (including defense costs assumed under contract), and contain Separation of Insureds Clause (Cross Liability).

This Contract shall be specifically scheduled as an “Insured Contract” under the policy, or insured as such under the blanket contractual liability provisions of the policy.

The Contractor shall maintain employers’ liability insurance (or stopgap) and, if necessary, commercial umbrella or excess insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. 
Business Auto Policy (BAP).  Contractor shall maintain a business auto policy (BAP) with liability insurance and, if necessary, commercial umbrella or excess liability insurance with a limit not less than $1,000,000 per accident.  Such insurance shall cover liability arising out of “Any Auto.” BAP insurance coverage shall be written on ISO form CA 00 01 (or its equivalent coverage).  If necessary the policy shall be endorsed to provide contractual liability coverage and cover a “covered pollution cost or expense” as provided in the 1990 or later editions of CA 00 01.

Worker’s Compensation.  The Contractor shall comply with all State of Washington workers compensation statutes and regulations. Workers compensation coverage shall be provided for all employees of the Contractor.   If the Contractor fails to comply with all State of Washington worker’s compensation statutes and regulations, the Contractor shall indemnify the University for all fines, payment of benefits to employees, or their heirs or legal representatives, and the cost of effecting coverage on behalf of such employees.

Deductibles or Self-Insured Retention.  Any deductible or self-insured retention applicable to any insurance shall be identified in the certificates of insurance and the responsibility for paying the part of any loss not covered because of application of deductible(s) or self-insured retention shall be the responsibility of the Contractor.
SECTION #4: SPECIFICATIONS/REQUIREMENTS

4.1   Statement of work

Conduct Brand Research 
· Review of previously compiled Research Methodology

· If possible utilize WWU undergraduate and graduate students in the research phase. Vendor will consult with WWU on the use of all students.  Conduct in-depth interviews with:

· Faculty and staff

· Board of Trustees

· Foundation Board of Directors

· Graduate and undergraduate student interviews

· Alumni and community leader interviews

· Conduct online Interviews with a minimum of three hundred and fifty (350) students.  It is preferred that a minimum of fifty students from each college be interviewed and 30 alumni by college be interviewed. 

Create Brand definition

· Work with WWU’s “Brand Team” which will consist of representatives from staff, faculty, Board of Trustees, students and alumni to define and reach a consensus of our brand utilizing the data obtained during the research phase.    

Create Brand Identity

· Work with WWU to establish the University’s visual and verbal brand.

· Create templates and writing samples to implement brand identity.  
· Create a brand handbook that is the definitive source for visual and verbal expression that focuses on delivering the University’s brand.  This handbook must be easy-to use and also include the detail to communicate our brand.  

Brand Integration

· Work with WWU to create an internal rollout campaign

· Work with the WWU brand team to develop strategies to integrate brand throughout the University

Consulting and Follow-Up 

· For the initial year attend meetings of the WWU brand Team 

· Be available as needed on an hourly basis for consulting on integration of the brand throughout the University at the department level.  
4.2 
Invoicing and Payment
Properly completed invoices shall reference a purchase order and be sent to Accounts Payable per the address on the purchase order that will be issued as a result of this agreement.  Invoices shall be payable net 30 days upon receipt of services.  

Advance payments are prohibited per Washington state law.

If travel expenses are authorized as part of award, all travel related reimbursements are subject to the State of Washington travel regulations.   Approved travel expenses will be reimbursed at the current state travel reimbursement rates, which are posted on the following website:  http://www.ofm.wa.gov/policy/10.10.htm
SECTION #5 REQUIRED RESPONSES OF ALL BIDDERS

NOTE: All respondents must provide the required information requested in this section.  Information must be presented in a clear, concise and complete format.  Responses are to be formatted to correspond numerically with items listed below.  Failure to respond to all items in this section may be deemed as sufficient reason to disregard any response. 
A. Bidder Submittal Form 

B. Cover Letter.  Include a cover letter introducing your company, summarizing your qualifications, and detailing any exceptions to this RFP (please note that significant exceptions may make your proposal non-responsive).
C. Experience and Qualifications
1.
General Information:  Provide principal contact information for this RFP, including address, telephone number, fax number, e-mail, and website (if applicable).

2.  
Responsibility Information:   
References.  Please provide information from at least three (3) accounts where you have performed projects of similar scope as requested in this RFP.  Institutions of Higher Education and/or Public Agencies preferred.    Include, at a minimum, the following information: 

1) Company name, 

2) Contact name, 

3) Phone number, 

4) Fax number,

5) Email address,

6) Brief description of project scope and value,

7) Status of project. 

 References may be contacted at any time during this RFP process to determine responsibility.

D. Mandatory Requirements:  By submitting a proposal, you certify that your company meets all of the following mandatory requirements:
· Licensed to do business in the State of Washington or provide a commitment to become licensed in Washington within thirty (30) calendar days of being selected as the Apparently Successful Contractor.

· Located within 100 miles of the Bellingham area in order to be easily available for meetings on campus.    

· Firm has been in branding business for a minimum of three years.
· Firm has completed a minimum of two branding projects involving Higher Education in the past three years.  (Please describe projects.)    
E. Use of Subcontractors/Partners

There may be areas for use of subcontractors or partners in this project.  The University encourages use of small businesses wherever viable.  If you are utilizing this approach, your proposal must list the subcontractors/partners, their area(s) of expertise, and include all other applicable information herein requested for each subcontractor/partner.  Please keep in mind that the University will contract solely with your company, therefore subcontractors/partners remain your sole responsibility.

F. Technical Proposal Components:



Experience and Capability of the Firm

1. Please provide information on your firm, including its size, number of offices/employees, history, capabilities, strengths, and awards.

2. Please provide information on what differentiates your firm from others that may bid on this project.  
3. Please provide bios and roles of all members of your team who would work on this project.

4. Please provide highlights, examples and results of work done for other clients. (Web site or links encouraged.)  Include samples of your work specifically on graphic standards, websites and signage.
5. Please describe relevant experience in branding programs for institutions of higher education, non-profits or other clients that are specifically relevant to this project.

Project Approach and Schedule
6. Describe your approach and work plan to accomplish the proposed tasks, services, activities, etc. necessary to accomplish the scope of the project defined in this RFP.  
7. Project Schedule - Include a project schedule indicating when the elements of the work will be completed using a potential start date of July 1, 2009. 
G. Financial Proposal
Offers should be in the form of a flat fee for all services needed to accomplish the scope of work detailed in Section 4 including related expenses; or a flat fee, with a “not to exceed” limit on related expenses.  

Offer should also include a hourly consultation fee to cover on-going consultation as needed.  Offer should include the length of time this hourly fee would be in effect.  
 While not the most important part of the proposal, overall cost will be considered as part of the evaluation.

Bidders are encouraged to propose a ceiling on increases for extension periods  

H. OTHER

Additional information you wish to submit.  
SECTION #6:
evaluation AND CONTRACT AWARD tc "SECTION #7\: PROPOSAL AWARD CRITERIA"
6.1 
Evaluation:

All proposals submitted in response to this RFP will be reviewed for responsiveness by the purchasing office prior to referral to the evaluation committee.  A committee will then evaluate all responsive proposals in accordance with the criteria described below.  The contract will be awarded to the proposal that is deemed to be the most advantageous to the University.
	INITIAL SCORE

	Topic
Percent

	Work plans/Project Approach/Schedule
50%

	Experience of the Firm
25%

	Firm's Contract References
25%

	Total
……100%


A presentation and/or demonstration may be requested prior to award.  If the University requests presentations from a short-list of submitters, committee members may revise their initial scores based upon additional information and clarification received in this phase.  Please note that the date for presentations, if any, has not been set.     However, a presentation/demonstration may not be required, and therefore, complete information should be submitted with your proposal.  If your company is invited to give a presentation to the committee, the date chosen for the presentation may not be flexible.  Presentations by finalists, if held, will take place in Bellingham, WA.  At a presentation, the University would expect to meet the key individuals who would be working on this project.

The University, at its discretion, may utilize a Best and Final Offer (BAFO) stage.  If this phase is utilized, the purchasing office shall submit to the vendors most likely to receive the award, requests for specific clarification and allow vendors to enhance their pricing.  Purchasing shall coordinate the responses for review by the evaluation committee.  Please note that the date for any BAFO stage has not been set.  If your company is invited to participate in this stage, the date may not be flexible.  If the University requests Best and Final Offers from a short-listed of bids, committee members may revise their initial scores based upon additional information and clarification received in this phase.  In lieu of revising scoring, the University reserves the right to evaluate BAFOs by use of a narrative. 

The contract will be awarded to the vendor whose overall offer is deemed to be the most advantageous to the University as determined by the evaluation committee. 
6.2

Debriefing of Unsuccessful Respondents:

Upon request, a debriefing conference will be scheduled with an unsuccessful Respondent.     Discussion will be limited to a critique of the requesting Contractor’s proposal.   Comparisons between proposals or evaluations of the other proposals will not be allowed.  Debriefing conferences may be conducted in person or on the telephone.

6.3 
Protest Procedure:

This procedure is available to Contractors who submitted a response to this solicitation document and who have participated in a debriefing conference.  Upon completing the debriefing conference, the Contractor is allowed three (3) business days to file a protest of the acquisition with the RFP Coordinator.  Protests may be submitted by facsimile, but should be followed by the original document.
Contractors protesting this procurement shall follow the procedures described below.  Protests that do not follow these procedures shall not be considered.  This protest procedure constitutes the sole administrative remedy available to Contractors under this procurement.

All protests must be in writing and signed by the protesting party or an authorized Agent.  The protest must state the grounds for the protest with specific facts and complete statements of the action(s) being protested.  A description of the relief or corrective action being requested should also be included.  All protests shall be addressed to the RFP Coordinator.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:

· A matter of bias, discrimination or conflict of interest on the part of the evaluator.

· Errors in computing the score.

· Non-compliance with procedures described in the procurement document or University policy.

Protests not based on procedural matters will not be considered.  Protests will be rejected as without merit if they address issues such as:  1) an evaluator’s professional judgment on the quality of a proposal, or 2) University’s assessment of its own and/or other agencies needs or requirements.

Upon receipt of a protest, a protest review will be held by the University.  The Director of Purchasing, Contracts and Support Services, or his delegate, an employee who was not involved in the procurement will consider the record and all available facts and issue a decision within five business days of receipt of the protest.  If additional time is required, the protesting party will be notified of the delay.

In the event a protest may affect the interest of another Contractor that submitted a proposal, such Contractor will be given an opportunity to submit its views and any relevant information on the protest to the RFP Coordinator.

The final determination of the protest shall:

Find the protest lacking in merit and uphold the University’s action; or

Find only technical or harmless errors in the University’s acquisition process and determine the University to be in substantial compliance and reject the protest; or

Find merit in the protest and provide the University options which may include:


–Correct the errors and re-evaluate all proposals, and/or


–Reissue the solicitation document and begin a new process, or


–Make other findings and determine other courses of action as appropriate.

If the University determines that the protest is without merit, the University will enter into a contract with the apparently successful Contractor.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken. 
	
	

	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	


Appendix A  
Terms and Conditions Specific to Washington Institutions

of Public Higher Education Cooperative PurchasinG
1. Definitions:

WIPHE:  Washington Institutions of Public Higher Education who are signatories to the Interlocal Agreement for Cooperative Purchasing.

Lead Institution:  The WIPHE member that has volunteered to conduct the solicitation/negotiation process on behalf of the WIPHE members. 

Committed Participants:  Those WIPHE members who respond affirmatively to the Lead Institution's request for participation, and whose estimated purchase volume will be included in the solicitation/negotiation documents.

Potential Participants:  All other WIPHE member institutions who are not Committed Participants.  Potential Participants may choose to use any contract awarded, provided the contractor will accept their participation.

2. No Exclusivity Implied: This bid provides no exclusive arrangements for obtaining product or services by any WIPHE Institution who has not specifically been identified as committed participants.  Potential Participants may purchase any product or services in this bid through their own processes for competitive procurement or via other cooperative purchasing arrangements at their disposal. 

3. Contract Administration: This contract shall be administered by the Lead Institution, the Committed Participants, and any other Potential Participant who subsequently use a resulting agreement, in the following manner:

A.
The terms and conditions contained in their entirety in any contract which results through the Lead Institution’s solicitation may not be altered except as provided herein, or, unless approved in writing by the Lead Agency’s Purchasing Manager.

B.
WIPHE Institutions may at their sole option, individually negotiate only operational provisions specific to the needs of their Institution. These would include agreed arrangements for such operational provisions as delivery, installation, service, and invoicing processes.  Such negotiated changes shall not be binding on any other Institution. These changes may, however, bind the bidder to providing similar arrangements to the other Institutions pursuant to any Best Customer provisions of a contract.  

C.
WIPHE Institutions shall individually be responsible for their obligations to the awarded contractor pursuant to any purchase associated with this agreement. Likewise, the Vendor shall be responsible for their obligations to the WIPHE Institutions pursuant to this agreement. All reasonable efforts will be made by the Vendor and the WIPHE Institutions to satisfy any breach of these obligations, or, disagreements arising between the individual WIPHE Institution and the Vendor. Resolution may take several forms, including cancellation of specific arrangements between the Vendor and the Institution.  Resolutions of any nature shall not have a binding effect on any other Institution. 

D.
In the event a breach or disagreement cannot be resolved between the Institution(s) and the Vendor, either party may notify the Lead Institution and request the Lead Institution satisfy the dispute in accordance with this agreement, including any Dispute Resolution process identified within.

E.
The Lead Institution may at any time act on behalf of any WIPHE Institution in resolving breach of contract, or, to settle disputes in accordance with this agreement. 

4. Contract Documents: The Vendor shall make copies of any contract that results from the Lead Institution’s solicitation available in its entirety to any WIPHE Institution expressing an interest in purchasing the product or service. The Lead Institution and the Vendor agree that a summary of this agreement, including a phone number for interested agencies to contact the Vendor, may be placed on a public access electronic home page, bulletin board, fax-on-demand network, or similar form of accessible medium.

5. Award in Best Interest of WIPHE: Western Washington University reserves the right to award the contract in whole or in part in a manner that most effectively serves the WIPHE members, to reject any or all bids, and to otherwise proceed with the award as necessary to protect the best interests of WIPHE.  After award, members of WIPHE will issue separate purchase orders to the successful vendor(s) if they choose to acquire the items pursuant to this award.

All questions regarding this bid must be directed to Western Washington University as the Lead Institution. 

All information relating to this solicitation will be retained by Western Washington University as the official public record. 

WIPHE MEMBERS
     Four Year Institutions:
     Central Washington University, Ellensburg
University of Washington, Seattle

     Eastern Washington University, Cheney 
Washington State University, Pullman

     The Evergreen State College, Olympia
Western Washington University, Bellingham*


Community and Technical Colleges:
     Bates Technical College, Tacoma

Olympic College, Bremerton

     Bellevue Community College, Bellevue

Pierce College, Lakewood

Bellingham Technical College, Bellingham

Peninsula College, Port Angeles



Big Bend Community College, Moses Lake

Renton Technical College, Renton

     Cascadia Community College, Bothell
Seattle Community Colleges, Seattle

     Centralia College, Centralia



Shoreline Community College, Seattle

     Clark College, Vancouver


Skagit Valley College, Mt. Vernon

     Clover Park Technical College, Lakewood

South Puget Sound Community Col., Olympia

     Columbia Basin College, Pasco 

Community Colleges of Spokane, Spokane

     Edmonds Community College, Edmonds
Tacoma Community College, Tacoma

     Everett Community College, Everett


Walla Walla Community College, Walla Walla

     Grays Harbor College, Aberdeen

Wenatchee Valley College, Wenatchee

     Green River Community College, Auburn
Whatcom Community College, Bellingham

     Highline Community College, Des Moines

Yakima Valley Community College, Yakima

     Lake Washington Technical Col., Kirkland

State Board for Community & Technical Colleges, 

     Lower Columbia College, Longview


Olympia

* Indicates the committed participants

________________________________________________________________________
The bidder signifies by signature below their willingness to offer the pricing, terms and conditions of this bid and any resulting contract to the WIPHE members as indicated.


Committed Participants Only   YES_______     NO__________


Committed and Potential Participants   YES__________      NO___________
VENDOR ALSO AGREES to sell to other public agencies, pursuant to the Interlocal Cooperative Act, RCW 39.34 at same prices & discounts, with the following exceptions, if any (attach additional pages as necessary).

             




YES_______     NO__________

List any Exceptions:

Signed: _________________________________________     Date: ___________________________

Printed Name: ___________________________________
Title: ___________________________________________
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AGREEMENT FOR BRAND STRATEGY SERVICES
Contract Reference:   SB-1902

This Agreement is made and entered into by and between Contractor Name and Address [hereinafter referred to as the Contractor] and WESTERN WASHINGTON UNIVERSITY, 516 High St., MS-1390 Bellingham, WA  98225, an agency of the State of Washington [hereinafter referred to as the University].

1. IDENTIFICATION OF PROJECT
The University is entering into this contract for the purpose of providing brand strategy services as described in RFP SB-1902 and contractor’s response.  

2. TERM OF CONTRACT
The initial term of this service shall be one year from date of award.  Amendments extending the period of performance, if any, shall be at the sole discretion of the University.  

The University reserves the right to extend the final agreement for four (4) additional one-year periods for a total not to exceed five (5) years.  Such extensions shall be automatic year-by-year unless thirty (30) days notice is provided to terminate.  If the parties agree upon changes to this agreement, such changes shall be reduced to writing and made an amendment to this agreement.  

10-Day Filing

Under the provisions of Chapter 39.29 RCW, this personal service contract (or amendment) is required to be filed with the Office of Financial Management (OFM). No contract required to be so filed is effective and no work shall be commenced nor payment made until ten (10) working days following the date of filing, and if required, until approved by OFM.  In the event OFM fails to approve the contract, the contract shall be null and void. 
3. SCOPE OF WORK
This agreement covers Brand Strategy Services as outlined in the RFP and Vendors response to RFP.
4. PRICING
Insert pricing schedule and detail on the items to be purchases, use an Attachment if necessary.  

5. CONTRACT  DOCUMENTS
The Contract Documents, except for Modifications issued after execution of the Agreement, will consist of the following (in order of precedence):


A.
Agreement for Brand Strategy Services (this document)


B.
Request for Proposal RFP SB-1902


C.
Contractor’s Response to Request for Proposal SB-1902 dated 


mm/day/year

6. TERMINATION OF CONTRACT
This Agreement may be canceled under the following conditions:

A.  In the event the Contractor does not perform the work in accordance with the terms of this contract, this agreement shall be terminated.  Cancellation of this provision may be immediate.

B.  As provided in this contract, either party may terminate this contract with 30 calendar day’s written notice, beginning on the second day after the mailing. If this contract is so terminated, the University shall be liable only for payment required under the terms of this contract for services rendered prior to the effective date of termination.

C.  If funds are not allocated to continue this Contract in any future period, the University may terminate by providing a minimum of seven (7) calendar days written notice.  The University agrees to notify contractor in writing of such non-allocation at the earliest possible time.  No penalty shall accrue to the University in the event this section is exercised.  This section shall not be construed to permit the University to terminate this Contract in order to acquire similar services and/or equipment from a third party.  

7. WHOLE  AGREEMENT
This Agreement, and the contract documents delineated in Section 5 above, is the complete and exclusive statement of the Agreement between the parties relevant to the purpose described above and supersedes all prior agreements or proposals, oral or written, and all other communications between the parties related to the subject matter of this Agreement.  No modification of this Agreement will be binding on either party except as a written addendum signed by an authorized agent of both parties.

8. FORCE  MAJEURE

The obligations of the parties shall be suspended and excused if the performance of either is prevented or delayed by acts of nature, earthquakes, fire, flood, or the elements, malicious mischief, insurrection, riots, strikes, lockouts, boycotts, picketing, labor disturbances, war, compliances with any directive, order or regulation of any governmental authority or representative thereof made under claim or color of authority; loss or shortage of any part of the Contractor's own or customary transportation or delivery facilities, or for any reason beyond the control of the Contractor or University whether or not similar to the foregoing.

9. PUBLICITY

Contractor shall not use in its external advertising, marketing programs, or other promotional efforts, any data, pictures, or other representation of the University except on the specific, written authorization in advance of University management.

10. CONFIDENTIAL INFORMATION

The Contractor acknowledges that all information obtained during the term of this Agreement remains confidential in nature and shall not be disclosed or transferred without the prior written approval of the University.

11. PROHIBITION  AGAINST  ASSIGNMENT

Neither this Agreement nor any interest therein may be assigned by either party without first obtaining the written consent of the other party.

12. INSURANCE REQUIREMENTS    
Before the start of the Contract, Contractor shall furnish Contract Administration Office, Western Washington University, Administrative Services Building, PO Box 29390, 333 32nd Street, Room 142, Bellingham, Washington 98228-1390, their standard certificate(s) of insurance for Commercial General Liability (CGL), Business Auto Liability, Worker’s Compensation as required in Section 3.28 of RFP SB-1902.

13. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis or as a subcontractor to the contractor.

However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference shall be included in evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply. 

14. EQUAL OPPORTUNITY/NONDISCRIMINATION

Equal Opportunity and Non-discrimination

Discrimination on the basis of race, color, religion, national origin, sex, age, status as a Vietnam Era veteran or disabled veteran, and disability is prohibited by federal statute.  In addition to the above prohibitions, except religion, Washington State law prohibits discrimination based on marital status, creed and the use of a trained dog guide or service animal by a disabled person.  A Western Washington University policy prohibits discrimination based on sexual orientation.  Western is committed to providing equal employment opportunity and prohibiting illegal discrimination in the recruitment and admission of students, the employment of faculty and staff and the operation of Western programs, activities and services.

The contractor agrees not to discriminate against any client, employee, or applicant for employment or services in administering personnel actions such as employment, upgrading, demotion, transfer, recruitment, layoff, termination, compensation and training opportunities, on the basis of race, color, religion, creed, national origin, sex, age, status as a Vietnam-era veteran or disabled veteran, marital status, disability and the use of a trained dog guide or service animal by a disabled person.

Affirmative Action

Western Washington University develops and implements an effective and defensible affirmative action compliance program for the following affected groups: American Indians and Alaska Natives, Asians and Pacific Islanders, Blacks, Hispanics women, persons 40 and older, individuals with disabilities, special disabled veterans and Vietnam Era veterans.

Any contractor who also contracts with the federal government will comply with the affirmative action requirement as mandated by the Office of Federal Contract Compliance Programs.

Sexual Harassment

Western Washington University policy prohibits sexual harassment.  Sexual harassment is a form of sex discrimination prohibited by federal and state laws.  When Western becomes aware of allegations of sexual harassment, it must investigate those allegations, stop the harassment if it is found to exist, and take measures to ensure a working and learning environment that is free of sexual harassment.

Acts of sexual harassment by the contractor’s personnel or agents may result in actions by the University to remove the contractor from the qualified bidders list, suspend the contract until such time as acts are remedied, or to terminate the contract.

Violation

Any contractor who is in violation of this equal opportunity and nondiscrimination clause shall be barred from receiving awards of any contract or purchase order from Western unless a satisfactory showing is made that discrimination practices have terminated and that a recurrence of such acts is unlikely.  Any violation of this provision shall be considered a material violation of this Agreement and shall be grounds for cancellation or suspension, in whole or in part, of this Agreement by Western.

15. INDEPENDENT  CONTRACTOR

The University shall view the legal position of the Contractor as an 'Independent Contractor,' and that all persons employed to furnish services hereunder are employees of the Contractor and not of the University.

Further, the University shall not be liable for any of the Contractor's acts or omissions performed under this or other Agreements to which Contractor is a party.

16. WAIVER  AND  SEVERABILITY

No provision of this Agreement, or the right to receive reasonable performance of any act called for by its terms, shall be deemed waived by a waiver of a breach thereof as to a particular transaction or occurrence.

If any term or condition of this Agreement or application thereof to any person or circumstance is held invalid, such invalidity shall not affect other terms, conditions, or applications of the Agreement which can be given effect without the invalid term, condition, or application; to this end, the terms and conditions of this Agreement are declared severable.

17. INDEMNIFICATION AND HOLD HARMLESS
To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold harmless Western Washington University, its trustees, officers, directors, employees, agents, volunteers and assigns from and against all claims arising out of or resulting from the Contractor’s performance or non-performance of the Contract.  “Claim” as used in this Contract means any financial loss, claim, suit, action, damage, or expense, including but not limited to attorney’s fees, attributable to bodily injury, sickness, disease or death, or injury to or destruction of tangible property including loss of use resulting there from. The Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by the Contractor’s agents, employees, representatives, or any subcontractor or its employees.

The Contractor expressly agrees to indemnify, defend, and hold harmless Western Washington University for any claim arising out of or incident to the Contractor ’s or its subcontractor’s performance or non-performance of the Contract, except for claims arising out of the sole negligence or willful misconduct of Western Washington University

The terms of this provision shall survive the termination of the Contract. 

18. OTHER INSTITUTIONS ELIGIBLE FOR PURCHASE

WASHINGTON INSTITUTIONS OF PUBLIC HIGHER EDUCATION (WIPHE) 

This solicitation is being issued by Washington State University (The Lead Institution) pursuant to the Interlocal Cooperative Act, RCW 39.34, and offers the bidder an opportunity to make any resulting contract available to members of the Washington Institutions of Public Higher Education purchasing cooperative (WIPHE).

Participants in the Washington Institutions of Public Higher Education (WIPHE) Interlocal agreement may establish an institution specific agreement with the Contractor/Supplier/Vendor at any time during the term of this Contract.  The term of the institution specific agreement may have a term, if mutually agreed upon, which extends beyond the term of the Lead Institution's Contract.  In that event all terms and conditions of the Lead Institution’s Contract will inure to the participating institution’s agreement.

19. GOVERNING LAW

This contract shall be governed in all respects by the law and statutes of the State of Washington. The venue for any action hereunder shall be in the Superior Court for Whatcom County, Washington.

The Contractor and the University hereby agree to all provisions of this Agreement:

	FOR THE CONTRACTOR:
	
	FOR THE UNIVERSITY:

	Company Name
	
	WESTERN WASHINGTON UNIVERSITY

	
	
	

	SIGNED                      DATE
	
	SIGNED                       DATE

	
	
	

	TYPED NAME
	
	TYPED NAME

	
	
	

	TITLE
	
	TITLE

	
	
	

	UBI #  ______________________________
	
	

	(WA State Unified Business Identifier)


	
	

	
	
	

	
	
	

	
	
	APPROVED AS TO LEGAL FORM:

	
	
	

	
	
	   
          
 
      Date



If delivery is by US mail the address is:


Western Washington University


Purchasing Office - Mail Stop 1390    Susan Banton


516 High Street


Bellingham, WA 98225-1390





If hand-delivered or sent via courier such as FEDEX, the physical location is:


Western Washington University


Purchasing Office Susan Banton


333 32nd Street Ste 140


Bellingham WA 98225-1390
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