MIAMI-DADE COUNTY, FLORIDA
NOTICE TO PROFESSIONAL CONSULTANTS
MIAMI-DADE COUNTY SEAPORT DEPARTMENT
BOND ENGINEERING SERVICES
OCI PROJECT NO. E09-SEA-02

The County Mayor, Miami-Dade County (County), pursuant to Section 287.055, Florida Statutes, 2-8.1 and 2-
10.4 of the County Code and Administrative Order 3-39, announces that professional architectural and
engineering (A/E) services will be required for Bond Engineering Services for the Miami Dade Seaport
Department (SEA).
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DIVISION 1.0 PROCEDURES AND SCOPE OF SERVICES

1.1 DEFINITIONS

The tollowing definitions, as well as additional terms necessary for understanding the provisions of this solicitation
are defined in Administrative Order 3-39, which may be obtained on the Internet at www miamidade gov, or from
the Clerk of the Board, refer to Division 2.2 for location.

a)

b)

)

g)

h)

)

A/E means architectural and engineering.

Competitive Selection Committee or CSC as defined in Section 2-10.4 (5) of the Code, shall be the
committee appointed by the County Mayor or County Mayor’s designee to evaluate qualifications and
performance ofthe firms requesting consideration tor the specitic project and select the most qualified firm
(s) to perform the services.

Consultant means the respondent that recetves an award of'a Contract from the County as a result of'this
solicitation, which is also to be known as “Prime Consultant”.

Contract 1s synonymous with the term “Agreement”, an Agreement refers to the Professional Services
Agreement (PSA).

Letter of Qualification (LOQ) is a two-page document identitied in this NTPC, which will be utilized
by Miami-Dade County to obtain information from architecture and engineering (A&E) firms about their
qualifications. Subject LOQ is required to be submitted on or before the deadline for receipt of proposals.

Multiple Projects Contract is a contract tor a “project” which constitutes a grouping of minor or
substantially similar construction, rehabilitation or renovation activities as defined in Section 2-
10.4(1)e)(1) and (2), Code of Miami-Dade County.

Non-Responsive means a proposer who in the County’s sole discretion, has not complied with all ofthe
material requirements outlined in the solicitation, as applicable, and may not be considered for contract
award.

NTPC means Notice to Professional Consultants, and denotes a document soliciting professional services
which contains a description of the scope of services, technical certification requirements, contract
measures established for the subject project, data sheets (forms to be completed and submitted as part of
the proposal), and submission dates.

OCT means the Miami-Dade County Oflice of Capital Improvements,

Pre-Qualification Certification means an annual certification process required of all firms providing
architectural, engineering, landscape architectural, land surveying and mapping professional services, for
firms serving as prime consultant or sub-consultant, pursuant to Miami-Dade County professional services
agreements. Pre-Qualification Certification is the consolidation of the various certification processes into
one streamlined process and includes, but may not be limited to, technical certification, affirmative action
plan vertfication, vendor registration and execution of the basic Miami-Dade County atlidavits, as
applicable. The pre-qualification certification program is administered by the Office of Capital
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Improvements (OCT). Pre-Qualification approval is granted to tirms who have recetved approval from OCI
on all the required certification processes outlined above.

k) Project Specific Contractis a contract for professional services for work of a specitied nature, study or
planning activity, as defined in Section 2-10.4(1)(e)(1) and (2), Code of Miami-Dade County.

1) Proposer is synonymous with the words “Submitter” or “Respondent”, means the person, tirm, entity or
organization submitting a response to this solicitation.

m) Responsive means a proposer who in the County’s sole discretion, has complied with all of the
requirements outlined in the solicitation, as applicable.

1.2 SCOPE OF SERVICES

Engineering services are requested to include mspection of Seaport facilities, as well as financial and budgetary
records,; preparation of the annual bond engineering report, which includes providing recommendations; approvals
and certifications; rates and feasibility studies and financial forecast as required under the Seaport Master Bond
Ordinance No. 88-66; and 40-year certification reports; reviewing and setting forth recommendations as to any
necessary revisions of rates and port taril structures, to include review of port facility design by others tor
consistency with facility requirements, adherence to requirements of tunding sources, property values for
msurance coverage, tacilities reserve for maintenance and any supportive tasks ancillary to the primary scope of
services.

Prime and/or subconsultants with a current agreement or an open Work/Service Order with Miami-Dade County
for design and/or construction management services tor Miami-Dade Seaport Department will not be considered
for award under this solicitation. In addition, the prime consultant and/or subconsultants selected for award of
this solicitation will not be allowed to propose or be considered for any design projects tor Miami-Dade Seaport
Department advertised during the eftective term of this Bond Engineering Services agreement,

One qualified consultant will be retained under a non-exclusive Professional Services Agreement for an eflective
term of three (3) years, plus one-year option to extend for professional services requested during the initial term,
which equals four (4) years. This one (1) year option to extend is based solely on the approval of the County
Mayor or County Mayor’s designee. Maximum compensation is $1,500,000, plus contingency in accordance with
Ordinance 00-65. No minimum amount of work or compensation will be assured to the retained consultant. The
County reserves the right to re-use the work projects of the retained consultant and to retain other consultants to
provide the same or similar services at its sole discretion.

EXPERIENCE AND QUALIFICATIONS:

The prime must demonstrate experience in the below listed area. Information regarding the experience and
qualifications for the prime must be included in OCI Forms 6EQ as indicated in Section 2.1,

1) The prime consultant must have experience in the field of port and waterway systems and performing
bond consulting services for comparable sized revenue generating Miami-Dade County departments.

This expertise must be met by qualified individual(s) of the prime consultant’s firm. The experience must be

demonstrated by direct or substantial involvement of the individual(s) in a supervisory capacity at the project

manager level or above in these projects. The determination ot the individual’s qualifications and compliance
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with the above experience and qualifications shall be at the sole discretion of the County.

The Competitive Selection Committee may not evaluate proposals from firms that they determined failed
to meet the above experience and qualifications.

1.3 TEAMING RESTRICTIONS

Respondents must select between submitting as a prime consultant or sub-consultant when responding to a
specilic solicitation. All altected proposals, wherein the respondent is in violation of this condition, shall not be
considered.

1. Consultants electing to submit as a prime firm may only respond once to a solicitation, limited to participation
on a single team. If subnutting as a prime firm, said firm may not participate as a sub-consultant on the same
solicitation. In the event of specific industry requirements, the County Mayor or County Mayor’s designee
may make exceptions.

2. Due to the availability of tirms in cach of the specified A/E technical certification categories, A/E sub-
consultants may only participate on three (3) teams when responding to a solicitation.

Ll

Due to the limited availability of firms to provide services for technical certitications 3.12 Highway Systems —
Underwater Engineering Inspection and 5.02 Port and Waterway Systems — Architectural Design, sub-
consultants may participate on more than three (3) teams for these categories of service.

Please be advised that in the event a prime firm or sub-consultant fails to adhere to the restrictions stated herein
and participates in more than the outlined maximums, then all atlected proposals shall be found non-responsive.

1.4 PRE-QUALIFICATION REQUIREMENTS

All firms and/or individual consultants properly licensed to provide engineering, architectural, landscape
architectural, land surveying and mapping services, (A/E) regardless of'their individual assignments in connection
with this project, and responding to this solicitation must have filed with the Office of Capital Improvements
(OC1), a pre-qualification package and have an approved pre-qualification status trom OCI, in accordance with
Chapter 2, Section 2-10.4 and Administrative Order 3-39 of Miami-Dade County, by the response deadline of this
solicitation. Firms and/or individual consultants are required to have and maintain an approved pre-qualification
certification status at the time of submittal to this “Notice to Professional Consultants”, throughout the selection
process, at time of' award, and throughout the duration of'the contract term without any lapses.

Interested A/E tirms MUST secure the required pre-qualification certification, which includes, but may not be
limited to technical certification, atfirmative action plan verification and vendor registration, prior to the submittal
date.

PLEASE VERIFY EACH TEAM MEMBER PROVIDING A/E SERVICES HAS AN APPROVED PRE-
QUALIFICATION CERTIFICATION PRIOR TO THE RESPONSE DEADLINE,

1.5 WORK HISTORY DISCLOSURE

Work History Disclosure (WHD) and Supplement forms are not required to be submitted with the proposal. Any
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firm proposing on this solicitation who has not previously submitted a WHD 1s required to submit WHD forms to
the Small Business Development Department 111 N.W. 1¥ Street, 19th Floor, Miami, Florida 33128, Attention:
Ms. Patrice King prior to the submittal date. New firms requesting pre-qualification certification with Miami-
Dade County to provide engineering, architectural, landscape architectural, land surveying and, mapping
services are required to submit WHD forms to the Small Business Development Department with their
Prequalification package. Ms. Patrice King may be contacted at (305) 375-3103 for additional information.

1.6 A/E TECHNICAL CERTIFICATION REQUIREMENTS

5.01 Port and Waterway Systems — Engineering Design (PRIME)
14.00 Architecture (PRIME)

3.12-Highway Systems - Underwater Engineering Inspection

5.02-Port and Waterway Systems — Architectural Design

10.0I-Environmental Engineering — Stormwater Drainage Design Engineering Services
11.00-General Structural Engineering

12 00-General Mechanical Engineering

13.00-General Electrical Engineering

16.00-General Civil Engineering

To satisty the technical certification requirements for the requested services, valid technical certification in all of
the above-specified area(s) of work must be held by a firm responding as a sole respondent, or a team of firms,
Teams of firms must designate one of its members as the “prime consultant”. The Prime Consultant will be held
responsible for the coordination of all work and must hold technical certification in Categories 5.01 Port and
Waterway Systems — Engineering Design and 14,00 Architecture. Joint ventures shall not be allowed.
Furthermore, it an individual is providing services that require technical certification by Miami-Dade County, the
individual is required to have the relevant certification(s). Individuals who are not technically certitied will not be
allowed to perform work for those scopes of work requiring technical certification.  Additionally, firms that list
other areas of work as supplements to the required technical certifications must also be certified for those
supplemental areas.

For questions regarding Miami-Dade County's A/E Technical Certitication, that are not related to this project and
Certification Committee meeting dates, please contact Jamila Gibson, Otfice of Capital Improvements, (305) 375-
4784, Technical Certification application submission deadline dates and Technical Certification meeting dates may
be accessed via the following website: http://www miamidade gov/oci/library/pqc-tc schedule pdt.

1,7 CONTRACT MEASURE(S)

The Miami-Dade County Community Business Enterprises (CBE) contract participation provisions (Exhibit A) are
as tollows:

1 AGREEMENT - 10% CBE MEASURES

Proposed participating CBE firms must have a valid Miami-Dade County CBE certification by the response
deadline of this solicitation. It selected, participating CBE firms must have a valid CBE certification at the time of
award of the contract and throughout the contract term(s). Proposers are advised that the CBE certification

process takes approximately eight weeks to complete.
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All required CBE documents included in the Participation Provisions Package, of this solicitation, must be
completed and submitted. Failure to submit the required documentation may render the proposal non-responsive.

1.8 SCHEDULE

The anticipated schedule for this solicitation and contract approval is as follows:

NTPC available for distribution:

Pre-Submittal Project Briefing:
Location:

Deadline for receipt of questions:

Deadline for receipt of proposals:
Location:

First-Tier & Second Tier Meetings:

Consultant Coordinator;
Address:

Telephone:
Fax:
E-Mail:

September 15, 2009

September 22, 2009 at 10: 00 AM

Stephen P. Clark Center

111 NW 1" Street, 10th Floor

Citizen’s Independent Transportation Trust (CITT)
Main Conference Room

Miam, Florida, 33128

September 28, 2009, at 5:00 P.M. (Local Time)

October 09, 2009 at 3:30 P M. (Local Time)
Miami-Dade County, Clerk of'the Board
Stephen P. Clark Center

111 NW 1" Street, 17™ Floor, Suite 17-202
Miam, Florida, 33128

Anticipated for the week of October 26 and November 9, 2009,
respectively.

Mike Ramos

111 N.W. 1" Street, Suite 2130
Miami, FL 33128

(305) 375-5215

(305) 350-6265
ramosmif@miamidade.gov

All questions in connection with this project shall be in writing and addressed to the Consultant
Coordinator, with a copy filed with the Clerk of the Board. Requests for copies of'all public documents may
be obtained from the above referenced Consultant Coordinator.

While attendance is not mandatory, interested parties are encouraged to attend the Pre-Submittal Project
Briefing. This meeting provides interested parties a more detailed scope of the requested services, response
requirements, and provides any necessary clarifications prior to the response deadline. Proposers are encouraged
to submit any questions in writing, to the Consultant Coordinator no less than three (3) working days in advance

of the pre-submittal project briefing date.
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1.9 ADDITIONAL INFORMATION/ADDENDA

Requests for additional information or clarifications must be made in writing and received by the County’s A& E
Consultant Coordinator for this NTPC. Subject requests must be submitted no later than the deadline for receipt
of questions specitied in Section 1.8, Schedule. The request must contain the OCI project number and title,

Proposer’s name, name of Proposer’s contact person, address, phone number, facsimile number, and e-mail
address.

Electronic facsimile or e-mail requesting additional mformation will be received by the A&E Consultant
Coordinator at the fax number or e-mail address specified in Section 1.8 above.

The County will issue responses to inquiries and any other corrections or amendments it deems necessary in
written addenda issued prior to the deadline for receipt of proposals. Proposers should not rely on any
representations, statements or explanations other than those made in this NTPC or in any written addendum to this
NTPC. Where there appears to be contlict between the NTPC and any Addenda 1ssued, the last Addendum issued
shall prevail.

It is the Proposer’s responsibility to assure receipt of all Addenda. Proposers are required to acknowledge the
number of Addenda received as part of their proposals in the Letter of Qualifications.

Proposers who obtain copies of this NTPC from sources other than the County's website risk the potential of'not
recetving Addenda, since their names will not be included on the Vendor List for this particular NTPC. Such

Proposers are solely responsible for those risks.

1.10 NTPC AVAILABILITY

A copy of the NTPC, forms and accompanying participation provisions, as applicable may be obtained from the
Oftice of Capital Improvements Architectural & Engineering Unit located at 111 NW 1% Street, 21" Floor, Miami,
Florida 33128, The phone and tax numbers respectively for the unit are (305) 375-2307 and (305) 350-6265. A
solicitation notification will be forwarded electronically to all consultants who are pre-qualified with Miami-Dade
County and have included an e-mail address on their vendor registration form. Tt will also be e-mailed to those
that have vendor enrolled. . The NTPC and accompanying documents may be obtained online at
http://www.miamidade . gov and click on “Procurement Solicitations” for additional information on how to do
business with Miami-Dade County.

1.11 APPLICABLE LEGISLATION

The selected consultant will be required to abide by all applicable federal, state and local laws and ordinances, as
amended. Among the applicable local laws and ordinances are:

ORDINANCES
s 03-27--Cone of Silence

® 03-107--Ordinance Amending Section 2-11.1 (s) of the Contlict of Interest and Code of Ethics
s 07-65-- Sustainable Building Program
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RESOLUTIONS

s  R-1049-93--Affirmative Action Plan Furtherance and Compliance

s R-385-95--Policy prohibiting contracts with firms violating the American with Disabilities Act (ADA) and
other laws prohibiting discrimination on the basis of disability ADA requirements, are a condition of award, as
amended by Resolution R-182-00

¢ R-894-05--Independent Private Sector Inspector General (IPSIG) Services

s R-744-00--Requiring the continued engagement of critical personnel in contracts for professional services for
the duration of the project.

¢ R-185-00--Domestic Violence Leave requirements are a condition of award

s R-273-05-- Public Involvement Planning (PIP)

ADMINISTRATIVE ORDERS

s 3-20--Independent Private Sector Inspector General (IPSIG) Services

e 3-26--Ordinance amending Section 2-10 .4 requiring certain agreements for Professional Architectural and
Engineering Services to include Value Analysis as a part of the base scope of services.

s  3-32--Community Business Enterprise Program

e 3-34--Formation and Performance of Selection Committee

s 3-39--Standard Process for Construction of Capital Improvements, Acquisition of Professional Services,
Construction Contracting, Change Orders and Reporting

MIAMI-DADE COUNTY CODE

s Section 2-1076--Oflice of the Inspector General

s  Section 2-8.5 —Local Preference

¢ Section 2.11.1--Contlict of Interest and Code of Ethics

Copies of the atorementioned Ordinances, Resolutions and Miami-Dade County Code may be obtained at the
Clerk of the Board's Office (refer to Division 2.2 for location).

1.12 CONE OF SILENCE

Pursuant to Section 2-11.1(t) of'the Miami-Dade County Code, as amended, a “Cone of Silence” 1s imposed upon
cach RFP or RFQ after advertisement and terminates at the time a written recommendation is issued. The Cone of
Silence prohibits any communication regarding RFPs or RFQs between, among others:

" potential Proposers, service providers, lobbyists or consultants and the County’s professional statl
including, but not limited to, the County Manager and the County Manager’s statl, the Mayor, County
Commissioners or their respective stafis,

»the Mayor, County Commissioners or their respective statts and the County’s professional statf including,
but not limited to, the County Manager and the County Manager’s stall, or

» potential Proposers, service providers, lobbyists or consultants, any member of the County’s professional
stafl, the Mayor, County Commissioners or their respective stalls and any member of the respective
selection committee.

The provisions do not apply to, among other communications;

» oral communications with the staft of the Vendor Assistance Unit, the responsible Procurement Agent or

Contracting Oflicer, provided the communication is limited strictly to matters of process or procedure
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already contained in the solicitation document;

* oral communications at pre-proposal conferences, oral presentations betore selection committees, contract
negotiations during any duly noticed public meeting, public presentations made to the Board of County
Commissioners during any duly noticed public meeting; or

» communications in writing at any time with any county employees, official or member of the Board of
County Commissioners unless specifically prohibited by the applicable RFP or RFQ documents.

When the Cone of Silence is in effect, all potential vendors, service providers, bidders, lobbyists and consultants
shall file a copy of any written correspondence concerning the particular RFP or RFQ with the Clerk of the Board,
which shall be made available to any person uponrequest. The County shall respond in writing (if County deems
a response necessary) and file a copy with the Clerk of the Board, which shall be made available to any person
upon request. Written communications may be n the form of e-mail, with a copy to the Clerk of the Board at
CLERKBCC@MIAMIDADE GOV,

This language is only a summary of the key provisions ofthe Cone of Silence. Please review Section 2-11.1(t) of
the Miami-Dade County for a complete and thorough description of the Cone of Silence.

1.13 LOCAL PREFERENCE

The evaluation and ranking ot proposals is subject to Sections 2-10 4 and 2-8.5 ot the Miami-Dade County Code,
which, except where Federal and State law mandates to the contrary, provides that a preference be given to local
businesses. A local business, for the purposes of this Section, shall be defined as a Proposer which meets all of
the following;

1. A business that has a valid occupational license, issued by Miami-Dade County at least one year prior to
bid or proposal submission, that is appropriate for the goods, services or construction to be purchased;

2. Abusiness that has physical business address located within the limits of Miami-Dade County from which
the vendor operates or performs business (Post Office Boxes are not veritiable and shall not be used for
the purpose of establishing said physical address. ), and

A business that contributes to the economic development and well-being of Miami-Dade County in a
verifiable and measurable way. This may include but not be limited to the retention and expansion of
employment opportunities and the support and increase in the County’s tax base. To satisty this
requirement, the Proposer shall affirm in writing its compliance with either of the following objective
criteria as ol the proposal submission date stated in the solicitation:

Ll

(a) retention or expansion of employment opportunities in Miami-Dade County, or

(b) vendor contributes to the County’s tax base by paying either real property taxes or tangible personal
property taxes to Miami-Dade County, or

(c) some other veritiable and measurable contribution to the economic development and well-being of
Miami-Dade County.

For architectural and engineering professional service solicitations, it two tirms, one local and one non-local are
within 5% of each other’s ranking, the local tirm will proceed to negotiations with the County. In the case of a
two-tier evaluation process, the local preference shall also apply at the conclusion of the first-tier to allow eligible
local proposers within 5% of the top ranked firms selected to advance to the second-tier evaluation to also
participate in the second-tier review. Local preterence is only applicable to the Prime firm. If'the County extends
local preferences to other Counties, those Counties will participate in local preference considerations. The
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Proposer shall complete, sign and submit Miami-Dade County OCI Form No. 3 “Local Business Preference
Affidavit”

1.14 CONFIDENTIAL INFORMATION

The Proposer or Bidder shall not submit any information in response to this solicitation which the Proposer or
Bidder considers to be a trade secret or confidential. The submission of any information to the County in
connection with this solicitation shall be deemed conclusively to be a waiver of any trade secret or other
protection, which would otherwise be available to the Bidder or Proposer. Inthe event that the Proposer submits
information to the County in violation of this restriction, either inadvertently or intentionally, and clearly identifies
that information in the bid or proposal as protected or confidential, the County shall endeavor to redact and return
that information to the Bidder or Proposer as quickly as possible, and it appropriate. The County will then
evaluate the balance of'the bid or proposal. The redaction or return of information pursuant to this clause may
render a bid or proposal non-responsive.

1.15 CONFLICT OF INTEREST REFATED TO SECTION2-11.1 OF THE CODE OF MIAMI-DADE
COUNTY

It any consultant has any questions regarding contlicts of interest, the question(s) shall be submitted by the Prime
Consultant prior to the submittal date, to the Miami-Dade County Commission on Ethics and Public Trust (Ethics
Commission), 19 West Flagler Street, Suite 820, Miami, F1 33130, Attention: Robert Mevers, Executive Director,
for evaluation as to any possible contlicts of interest, and copied to Mike Ramos, A&E Consultant Selection
Coordinator, OCI, at ramosmi@miamidade gov. Determinations by the Ethics Commission shall be rendered
prior to the negotiation authorization recommendation being issued to the County Mayor or County Mayor’s
designee and shall be deemed final. Any Prime Consultant, sub-consultants, or members found to have a contlict
of interest will render the Prime Consultant's submittal non-responsive.

1.16 PROFESSIONAL SERVICES DRAFT AGREEMENT (PSA)

Proposers are invited to carctully review the draft PSA that is included in this NTPC. Please forward any
comments and/or questions in writing to the Project Coordinator, with a copy to the Clerk of'the Board, prior to
the conclusion of this selection process. This draft PSA, together with the proposers’ comments and/or questions,
it any, will be discussed during the negotiation meeting/s with the selected consultant.

1.17 SUSTAINABLE BUILDING PROGRAM

The primary mechanism for determining compliance with the program shall be the U. S. Green Building Council’s
LEED Rating System. All construction projects are required to meet the standards delineated in Ordinance 07-65.
Compliance shall be determined by completing a formal certification process with the U.S. Green Building
Council, or as otherwise directed by the County’s Sustainability Manager.
s New Construction: All new construction projects shall be required to attain “Silver” or higher level rating
under the LEED-NC Rating Systen.
s Major Renovations & Remodels: All major renovations/remodels shall attain “Certitied” or higher level
rating under the LEED-NC Rating System,
¢ Non-major Renovations/Remodels: All non-major renovations/remodels begun shall attain “Certitied” or
higher level rating under the appropriate LEED Rating System such as LEED-NC, LEED-EB or LEED-
CL
¢ Renovations, remodels, and other building upgrades not meeting the above criteria are encouraged to

mre - PRPSAENGINEERING PROJECTS 2009 Engincering Projocts: EO9-SEA-02\Advertising - NTPC:Sub-Folder Advartising — NTPC — FINAL
09.15.09.

100f 18



incorporate the maximum number of LEED-approved green building practices as are feasible from a
practical and fiscal perspective, however, LEED certification will not be required.

1.18  VENDOR REGISTRATION

To be recommended for award the County requires that vendors complete a Miami-Dade County Vendor
Registration Package. Eftective July 1, 2008, a new Vendor Registration Package, including a Unitorm Aflidavit
Packet (Affidavit torm), must be completed by vendors and returned to the Department of Procurement
Management (DPM), Vendor Assistance Unit, within fourteen (14) days of notification of the intent to
recommend for award. In the event the Vendor Registration Package is not properly completed and returned
within the specitied tume, the County may in its sole discretion, award to the next lowest responsive, responsible
Proposer. The Proposer 1s responsible tor obtaining the Vendor Registration Package, including all attidavits by
downloading trom the DPM website at www miamidade. gov or trom the Vendor Assistance Unit at 111 N.W. 1*
Street, 13™ Floor, Miami, FL 33128.

1.19 PUBLIC ENTITY CRIMES

Pursuant to Paragraph 2(a) of Section 287,133, Florida Statutes, a person or afliliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a proposal tor a contract to
provide any goods or services to a public entity, may not submit a proposal on a contract with a public entity for
the construction or repair of a public building or public work; may not submit proposals on leases of'real property
to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and, may not transact business with any public entity in excess of the
threshold amount provided in Section 287 017 tor Category Two ($10,000) for a period of thirty-six (36) months
from the date of being placed on the convicted vendor list.

1.20 LOBBYIST CONTINGENCY FEES

A) In accordance with Section 2-11.1(s) of the Code of Miami-Dade County, after May, 16, 2003, no person
may, in whole or in part, pay, give or agree to pay or give a contingency fee to another person. No person
may, in whole or in part, receive or agree to receive a contingency lee.

B) A contingency fee is a fee, bonus, commission or non-monetary benefit as compensation which is dependent on
or in any way contingent upon the passage, defeat, or modification of: 1) any ordinance, resolution, action or
decision of the County Commission; 2) any action, decision or recommendation of the County Manager or
any County board or committee; or 3) any action, decision or recommendation of any County personnel
during the time period of the entire decision-making process regarding such action, decision or
recommendation which forseeably will be heard or reviewed by the County Commission or a County board or
committee.

DIVISION 2.0 PROPOSAL REQUIREMENTS

2.1 FORMAT AND CONTENTS

s Proposers should caretully follow the format and instructions outlined herein. LOQs must be submitted in
paper tormat only. One original paper LOQ including the signature of the firm’s authorized representative
is required. Please refer to Section 2.2 for the amount of copies to be submitted. EACH PROPOSAL

SHALL CONSIST OF THE FOLLOWING DOCUMENTS TO BE SUBMITTED IN THE
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FOLLOWING ORDER;:

Letter of Qualification (two (2) page document)

Resumes (two (2) page resume for all assigned personnel)

Form 6 — EQ — Prime Consultant’s Experience and Qualifications

Form 6 — Reference - Prime Consultant’s Reference tor Similar Type Projects
Form 7 — Reference - AKE Sub-Consultant’s Reference for Similar Type Projects
Form 8 — Reference - Non A&E Sub-Consultant’s Reference for Similar Type Projects
Table of Organization

Form 3 — Local Preference Affidavit

Form 5 — Lobbyist Registration Form

Completed CBE forms and/or documentation, as applicable

Every firm or team of firms, whether a sole respondent, a prime consultant firm, or a sub-consultant firm, MUST
BE RESPONSIVE TO ALL applicable items contained in the following sections. Proposers shall NOT
MODIFY any of'the torms provided and MUST SUBMIT in their proposal the completed forms listed below.
Failure to provide all of the requested information may deem your proposal non-responsive.

EACH PROPOSAL (ORIGINAL AND COPIES) SHALL BE BOUND AND CONSIST OF THE
FOLLOWING.

1. LOQ

LOQ mstructional sheet 1s provided with the LOQ form together with a sample of said document. This
form together with all other OCI applicable forms are available on Miami-Dade County’s web page at the
following link: http://www miamidade. gov/oci/AandE _forms.asp

Proposers are advised that changes to the proposed team composition, such as adding, deleting or
replacing a firm(s), or individual subconsultant(s) after the response deadline specified herein, will
only be allowed at the discretion of Miami-Dade County. In no circumstances shall a change be
allowed which results in a proposer gaining a competitive advantage over the other proposers.

THE COUNTY, AT ITS SOLE DISCRETION, MAY DEEM RESPONDENTS WHO DO NOT
ADHERE TO THE LOQ TWO (2) PAGE MAXIMUM NOT IN COMPLIANCE. NOTE THAT
THIS MAY RESULT IN THE TEAM’S DISQUALIFICATION FROM FURTHER
EVALUATION.

2. Two (2) Page Resume for All Assigned Personnel.

Resumes must be submitted for all assigned personnel participating on the project and
denoted in the LOQ. Resumes must be paginated and must include the assigned
personnel’s name at the top of each page.

Additional assigned personnel which do not adequately fit in the space provided in the LOQ may
be added on an additional sheet to be appended to the LOQ.

3. Form 6 — EQ — Prime Consultant’s Experience and Qualifications
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4 Form 6 — References - Prime Consultant’s References for Similar Type Projects

th

Form 7 — References - A&LE Sub-Consultant’s Reterences for Similar Type Projects
6. Form 8 — References - Non A&E Sub- Consultant’s Reterences for Similar Type Projects

7. Table of Organization (TO): A TO is required to be submitted by the Prime. The TO shall
include the tollowing information:

1. Identity all the firms on the team as listed on LOQ with their Federal Employer
Identification Number (FEIN), PLEASE BE ADVISED THAT MIAMI-DADE
COUNTY CONSIDERS EVERY COMPANY HAVING DIFFERENT FEINs, A
SEPARATE LEGAL ENTITY, FOR PURPOSES OF SATISFYING THE
APPLICABLE REQUIREMENTS OF THIS SOLICITATION

2, List all assigned personnel and professional services including Miami-Dade County’s
Technical Certification categories for each team member, in connection with this project.

8. Local Business Preference Affidavit (Form 3) shall be completed and provided by the prime
claiming local preterence in Miami-Dade County. Proposers must complete, sign and notarize the
form and attach applicable documents. Local preference is only applicable to the prime firm.

9. Lobbyist Registration (Form 5) shall be submitted listing all members of'the presentation team
who will be participating in Second-Tier (oral presentations) for the proposal. An amended
Lobbyist Registration Form must be submitted to the Clerk of The Board (COB) two (2) days
prior to the Second-Tier (oral presentations) if additional individuals will be speaking at the subject
meeting. The amended form should be titled as AMENDED and should denote those members
that have been substituted and/or added with an asterisk. Please make sure to submit the
AMENDED form to both QCT and the COB within the above stated time trame. Applicable fees
may be required.

Pursuant to the Miami-Dade County’s Ethics Commission Rules and Procedures, Section 1,
subsection 9.7, Selection Committee Registration Requirements, please be advised of the
following:

a.  Any person who appears as a representative for an individual or firm for an oral presentation
before a County certification, evaluation, selection, technical review or similar committee shall
list on an attidavit provided by the county, all individuals who may make presentation. The
atfidavit shall be filed with the Clerk of the Board at the time the response 1s submitted.

b. The individual or firm must submit a revised atlidavit for any additional team members with the
Clerk of the Board at least two (2) days prior to the oral presentation. Any person not listed
on the revised affidavit or who 1s not a registered lobbyist will not be permitted to participate
in the oral presentation,

¢. All additional team members, who are lobbyists, as defined herein, must file a principal
authorization form (for the individual or entity) with the Clerk of the Board of County
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Commissioners prior to the oral presentation.
10. CBE forms

FAILURE TO PROVIDE THE INFORMATION REQUIRED BY MIAMI-DADE COUNTY MAY
RESULT IN THE NEGATIVE EVALUATION OF THE TEAM OR AT MIAMI-DADE COUNTY’S
SOLE DISCRETION, DISQUALIFICATION OF THE TEAM.

PLEASNE ENSURE THAT EACHONE OF YOUR REFERENCES HAS BEEN ADVISED THAT THEY
MAY BE CONTACTED BY OCI STAFF OR DESIGNEE TO VERIFY THE INFORMATION
PROVIDED IN ANY OF THE FOLLOWING FORMS, AS APPLICABLE:

OCI FORM 6 — REFERENCE — PRIME CONSULTANTS’S REFERENCE FOR SIMILAR
TYPE PROJECTS

OCI FORM 7 — REFERENCE — A& E SUB-CONSULTSANT’S REFERENCES FOR
SIMILAR TYPE PROJECTS

OCI FORM 8§ — REFERENCE — NON A& E SUB-CONSULTANT’S REFERENCES FOR
SIMILAR TYPE PROJECTS

OCI FORM 6 EQ — PRIME CONSULTANT’S EXPERIENCE AND QUALIFICATIONS
OCIFORM 7 EQ — A&E SUB-CONSULTANT’S EXPERIENCE AND QUALIFICATIONS

OCI FORM 8 EQ - NON A&E SUB-CONSULTANT’S EXPERIENCE AND
QUALIFICATIONS

PURSUANT TO A COMMISSION ON ETHICS AND PUBLIC TRUST OPINION DATED MARCH 15,
2005, RESPONDENTS REQUESTING PROFESSIONAL REFERENCES FROM MIAMI-DADE
COUNTY EMPLOYEES MUST SUBMIT SAID REQUEST IN WRITING, TO THE ATTENTION OF
SUBJECT COUNTY EMPLOYEE, AND COPY THE CLERK OF THE BOARD (COB). NOTE THAT
THE COB MAY BE REACHED EITHER VIA E-MAIL AT CLERKBCC@MIAMIDADE.GOYV, OR
FACSIMILE AT (305) 375-2484.

PURSUANT TO SECTION 2-11.1(P) OF THE MIAMI-DADE COUNTY CODE, COUNTY
EMPLOYEES MAY NOT PROVIDE PERSONAL LETTERS OF RECOMMENDATION FOR
PROFESSIONAL SERVICES FOR ANY PERSON OR FIRM FOR SUBJECT PROJECT.

THE COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE MAY IMPOSE THE LOSS OF
ELIGIBILITY TO PARTICIPATE IN COUNTY CONTRACTS FOR A SPECIFIED PERIOD OF TIME,
NOT TO EXCEED FIVE (5) YEARS, FOR AN APPLICANT, ITS INDIVIDUAL OFFICERS, ITS
SHAREHOLDERS WITH SIGNIFICANT INTERESTS, AND ITS AFFILIATED BUSINESSES FOR
VIOLATIONS OF OR NON-COMPLIANCE WITH ADMINISTRATIVE ORDER 3-39, INCLUDING
THE FALSIFICATION OF INFORMATION PROVIDED IN A PROPOSAL AND /OR CONSULTANT
SELECTION DOCUMENTS,
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2.2 SUBMITTAL REQUIREMENTS FOR INITTIAL SUBMISSION AND SECOND-TIER
ADDITIONAL INFORMATION. WHEN APPLICABLE.

Interested firms must submit their proposal in SEALED ENVELOPES OR CONTAINERS. All sealed
envelopes and/or containers must clearly state on the envelope and/or container the name and number of
the project, including the consultant’s name, address and telephone number. Each sealed envelope or
container shall include ONE (1) ORIGINAL PAPER PROPOSAL INCLUDING THE SIGNATURE OF
THE FIRM’S AUTHORIZED REPRESENTATIVE AND SEVEN (7) COPIES. PROPOSAL COPIES
MUST BE SUBMITTED IN PAPER FORMAT.

All sealed envelopes and containers shall be delivered to the following location:

Miami-Dade County
Clerk of the Board
Stephen P. Clark Center
111 NW 1* Street, Suite 17-202
Miami, Florida 33128
Attention: Mike Ramos
Re: Project No. E09-SEA-02

Please note that pursuant to §119.07(3) (m) of the Florida Statutes, all proposals received will become part of
the public record ten (10) days after the response deadline.

To preclude a late respondent from having an advantage, economic or otherwise, over the other respondents, all
submittals shall be delivered to the Clerk of the Board in Suite 17-202, no later than the response deadline. The
Clerk ot the Board will stamp each submittal with the date and time of receipt. This stamp shall constitute detinite
evidence of suchdate and time. All proposals received and time stamped by the Clerk of the Board prior to
the proposal submittal deadline shall be accepted as timely submitted. The circumstances surrounding all
proposals received and time stamped by the Clerk of the Board after the proposal submittal deadline will
be evaluated by the procuring department, in consultation with the County Attorney’s Office, to
determine whether the proposal will be accepted as timely.

The responsibility for submitting a proposal to the Clerk of the Board on or before the stated tume and date is
solely and strictly the responsibility of the Proposer. Miami-Dade County is not responsible for delays caused by
any mail, package or couriers service, including the U.S. mail, or caused by any other occurrence.

BE ADVISED THAT ANY AND ALL SEFALED PROPOSAL ENVELOPES OR CONTAINERS
RECEIVED AFTER THE SPECIFIED RESPONSE DEADLINE MAY NOT BE CONSIDERED,

2.3 POSTPONEMENT/CANCELIATION

The County may, at its sole and absolute discretion, reject any and all, or parts of any and all proposals; re-
advertise this solicitation, postpone or cancel, at any time, this solicitation process; or waive any irregularities in
this solicitation or in the proposals received as a result of'this solicitation.
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2.4 COSTS INCURRED BY PROPOSERS

All expenses involved with the preparation and submission of proposals to the County, or any work performed in
connection therewith, shall be borne by the Proposer(s). No payment will be made for any responses received, nor
for any other effort required of or made by the Proposer(s) prior to commencement of work as defined by a
contract approved by the Board of County Commissioners.

DIVISION 3.0 EVALUATION/SELECTION PROCESS

3.1 INTRODUCTION

The proposals will be evaluated by a CSC appointed by the County Mayor or County Mayor’s designee. The
Committee will be comprised of appropriate County personnel from multiple departments and members of the
community, as deemed necessary, with the appropriate experience and/or knowledge, striving to ensure that the
Committee 1s balanced with regard to both ethnicity and gender.

3.2 SELECTION PROCESS

Proposals will be evaluated based on a two-tier selection process, when applicable, comprising of the evaluation of
the submitted LOQ in accordance with the guidelines established in A.O. 3-39. A summary of the evaluation
process to be used in this solicitation is set torth below,

3.3 PROPOSAL EVALUATION

The CSC will evaluate responsive, responsible proposals based on the criteria listed below.

A proposer may receive the maximum points (100 points) or a portion of this score, per CSC member, depending
on the merit of its proposal, as determined by the CSC in accordance with the following criteria:

FIRNT-TIER EVALUATION CRITERIA MAX. POINTS
1A, Qualifications of firms including the tcam members assigned to the project 50
2A.  Knowledge and past experience of similar type projects 20
3A. Past performance ot the firms 20
4A. Amount of work awarded and paid by the County 5
S5A.  Ability of team members to interface with the County 5

Criteria 4A’s point value will be applied to the teams based on the amount of dollars awarded and paid to
the A/E firms which are part of the proposing team.

This category will be evaluated based on the amount of'total dollars awarded and paid by Miami-Dade County and
all payments received tor Miami-Dade County projects, inclusive of privately funded tor each prime consultant and
sub-consultant firm(s) on the team, for a period which includes the previous three (3) years from the submittal
date of a specific solicitation,

The actual net paid dollars will be calculated at 100%, for both the prime and sub-consultants on a team. The
net paid dollar value of services performed, as a prime consultant shall exclude the sub-consultant agreement
or tees associated with the subject protessional services performed.
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Eachteam’s total dollars awarded and paid shall be provided to the selection committee members for ther review
and evaluation. Committee members may consider the teams’ least dollar values when assigning point
values from 1 (more total dollars) to S (less total dollars), for this category.

UPON CONCLUSION OF THE FIRST-TIER EVALUATION PROCESS, PROPOSERS ARE ADVISED
THAT ONE OF THE FOLLOWING CAN BE UTILIZED BY THE CSC:

1.

THE CSC MAY UPON CONCLUSION OF THE FIRST-TIER EVALUATION, RECOMMEND
TO THE COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE THAT A CONTRACT BE
NEGOTIATED WITH THE HIGHEST RANKED RESPONSIVE AND RESPONSIBLE
PROPOSER(S) FROM THE FIRST-TIER EVALUATION CRITERIA.

THE CSC MAY UPON CONCLUSION OF THE FIRST-TIER EVALUATION, SHORT-LIST
AND REQUIRE ADDITIONAL DOCUMENTATION FROM THE SHORT-LISTED FIRMS
WITH NO ORAL PRESENTATIONS AND EVALUATION BASED UPON THE SECOND-TIER
EVALAUTION CRITERIA LISTED BELOW,

THE CSC MAY UPON CONCLUSION OF THE FIRST-TIER EVALUATION, SHORT-LIST
AND REQUIRE ADDITIONAL DOCUMENTATION FROM THE SHORT-LISTED FIRMS
WITH THE REQUIREMENT OF ORAL PRESENTATIONS AND EVALUATION BASED
UPON THE SECOND-TIER EVALUATION CRITERIA LISTED BELOW,

SHORT-LISTED RESPONDENTS WILL BE REQUIRED TO SUBMIT ADDITIONAL
DOCUMENTATION TO INCLUDE THE FOLLOWING:

A NARRATIVE DENOTING HOW THE SHORT-LISTED RESPONDENTS WILL MEET
THE FOLLOWING CRITERIA:

1. Knowledge of project scope
2. Qualifications of team members assigned to the project
3. Ability to provide required services within schedule and budget

And anv additional information, which the CSC deems necessary to further evaluate the short-
listed firms.

SHORT-LISTED FIRMS WILL BE NOTIFIED BY OCI STAFF REGARDING THE DUE DATE,

LOCATION AND TIME FOR ADDITIONAL DOCUMENTATION REQUIRED, AND DATE, TIME

ANDILOCATIONOFTHE ORAL PRESENTATIONS, IFAPPLICABLE. PLEASESEE SECTION 2.2
ENTITLED “SUBMITTAL REQUIREMENTS”,

SECOND-TIER EVALUATION CRITERIA MAX POINTS

1B.
2B.
3B.

Knowledge of project scope 50
Qualifications of team members assigned to the project 40
Ability to provide required services within schedule and budget 10
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Subsequent to tull consideration oflocal preference and tiebreakers at both the first and second-tiers, the CSC will
make its final recommendation to the County Mayor or County Mayor’s designee that a contract be negotiated
with the highest ranked responsive and responsible proposer(s). The three (3) highest-ranking teams will be
recommended to the County Mayor or County Mayor’s designee, in order of preference, for his review and
concurrence, with the objective of etfecting an equitable distribution of contracts among qualified firms. Uponthe
County Mayor or County Mayor’s designee's approval, the County shall enter into negotiations with the
recommended proposer(s).

NEGOTIATIONS:

Miami-Dade County reserves the right to enter contract negotiations with the selected Proposer or Proposers. It
the County and the Proposer(s) do not agree to terms of a Professional Services Agreement, the County may elect
to terminate negotiations and begin negotiating with the second best ranked Proposer and so forth. This process
will continue until a contract has been executed, or, all submittals have been rejected. No Proposer shall have any
claims and/or rights against the County arising from such negotiation and/or the qualification process.

CARLOS ALVAREZ
COUNTY MAYOR
MIAMI-DADE COUNTY, FLORIDA

mre - PRPSAENGINEERING PROJECTS 2009 Engincering Projocts: EO9-SEA-02\Advertising - NTPC:Sub-Folder Advartising — NTPC — FINAL
09.15.09.

18 of 18



MIAMI-DADE COUNTY - OFFICE OF CAFITAL IMPROVEMENTS (OCI)
ARCHITECT-ENGINEER LETTER OF QUALIFICATIONS (LOQ)

B B S b (I.) PRGJECT INFORMATION B S S S
OCI Project No.; E09-SEA-(2 Measmes 10% Goal[d  Set-Aside [J CEE DBE 0 No. of Addenda Received:
Prgject Name: BOND ENGINEERING SERVICES

Firm No. Ea L (I - PRIME CONSULTANT INFORMATION

Name: FEIN: E-mzul

Business Address: Principal: Phone:( ) -
Contact Person’s Name and Title: Project Manager: Fax:(¢ ) -

Assigned Personnel:

Firm i ([[I} PROPOSED ALE SUB-CONSULTANTS &
NGOG Flrm Name i T FEIN Asmgned Persmmel

2

3

4

5

6

7

8

LI A&E TECHNICAL CERTIFICATION REOUIREM
o AR Technical Category...... : SR i
301 Port and Waterway Systems — Engmeermg Demgn (PR]:M'E)
14.00 Architecture (PRIME)
3.12 Highway Systems — Underwater Engineering Inspection

5.02 Port and Waterway Systems — Architectural Design

10.01 Environmental Engineering — Stormwater Drainage Design Engineering Services

11.00 General Structural Engineering

12.00 General Mechanical Engineering

13.00 General Electrical Engineering

16.00 General Civil Engineering

No, | = (V) -PROPOSED NON-A&E SUB-CONSULTANTS '

Firm Name: FEIN: Phooe: () -
Address:
Assigned Personnel:

a
Assigned Services:
Firm Name: FEIN: Phooe: () -
Address:
Assigned Personnel:
b

Assigned Services:
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: : (VI = RESUMES FOR ASSIGNED PERSONNEL
Attach tuo (2) page 1ESULIISS f01 A551gued personnel identified oun this LOQ.

Gl (VI - PRIME CONSULTANT ACKNOWLEDGEMENT
I hereby certify that to the best of my knowledge and belief all the foregoing information is true and correct.

Authorized Prime Consultant’s Representative: Title:
(Print Name)

Signature Authorized Representative: Date:

: FOR MIAMI—DADE COUNTY__ OCI sEONLY

FOR MIAMI-DADE COUNTY - OCI USE ONLY
: §D0 NOT WRITE'IN' THIS SECTIGN
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MIAMI-DADE COUNTY - OFFICE OF CAFITAL IMPROVEMENTS (OCI)
ARCHITECT-ENGINEER LETTER OF QUALIFICATIONS (LOQ)

(). PROJECTINFORMATION

QCI Project No.; E08-SEA-03 Measures 15% Goal[d  Set-Aside[] CBE[R]  DBE No. of Addenda Received: 3
Project Name: Port of Miami 2035 Master Plan

CONSULTANT INFORMATION.

NzuIleSAML R Engmccrlng Inc - FEIN: 00-00000 E-lilall samcoraocLsoullmcL com
Business Address: 111 SW 14™" Streel - Miami, Flerida 33130 Principal: Marcus Samucls, E.E. Phong: (305) 555-0022

Countact Person’s Name and Title: Jose Cruz, P.E. Project Manager: Emily Jencs, P.E. Fax: (305) 355-2200
Assigned Personnel: Nubia Saez, P.E., Rodrigo Perez, P.E., Luisa Costas, P.E., Elizabeth Jimenez P

Fiem 0 (111) PROPOSEDA&ESUB-C(). SULTANTS
FlrmName S _ ._:Asmgnedl)ersmnel

=

MICJO Enginccring 00-00001

Cruz Envirenimenlal Enginecring 00-00002 :3Sa

00-00003

Glick Engincering, A Frolessional Corperalion

i~ ik e

3
PORT AND WATERWAY SY5S 2
53,05 PORT AND WATERWAY S5Y5 ERMINAL DESIGN 3
5,06 PORT AND WATERWAY SYS EQUIPMEN T DESIGN 4
5.09 PORT AND WATERWAY SYSTE & 3,4
5.10  PORT AND WATERWAY SYSTEMS — 8 STEM DESIGN 2,3,4
5.11 ANAGEMENT 4
10.01 DRAINAGE DESIGN ENGINEERING 2

. (Y) - PROPOSED NON-A&E SUB-CONSULTANTS

i Relatiogdiroup FEIN: (0-00008 _ Phote: (303) 535-2384
11, Florida 33131

]

FEIN: Phove: ( ) -

Assigned Services:
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. i V= ABILITY OF TEAM MEMBERS TO INTERFACE WITH THE COUNTY
Thc bAMLUR/bEAPURT communications plan will intcgrate the County's stall and the SAMCOR projccl leam Lo promolc Lhc communication Doals
necded Lo achicve a well balanced schedule and key work clements. Pul Tcams proximily Lo the project made possible by the participation of local ims
will ensurc that communications and accessibilily and optimized. Our [irm's commilmenl Lo the project is basc on clicnt satislaclion. we will commillce
our besl resources Lo mecl the Counly's requirements in order Lo cnsure the success of this projecl. In addilion, our leam's key personnel will guarantce
the success of this endcaver, as all have had prevous cxpericnce with the County's guidelines.

T TIVID - RESUMES FOR ASSIGNED PERSONNEL.
Attach tuo (2) page IESUIIES f01 A551gued personngl identified on this LOQ.

SV S PRIME CONSULTANT ACKNOWLEDGEMENT
I hereby certlfy that to the best of my knowledge and belief all the foregoing information is and correct.

Authorized Prime Consultant’s Representative: _Marcus Samucls itle: _Principal
(Print Name) )

Signature Authorized Representative:

FOR MIAMI-DADE COUNTY - OCI USE ONLY
DO NOT WRITE IN THIS SECTION

Additional Comments
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OFFICE OF CAPITAL IMPROVEMENTS (OCI)
LETTER OF QUALIFICATIONS (LOQ) - INSTRUCTIONAL SHEET

PURPOSE

Miami-Dade County (County) will utilize this Letter of Qualifications (LOQ) to obtain information from
architecture and engineering (A&E) firms about their qualifications. A&E firms will be short-listed on
the basis of their professional qualifications pursuant to Section 287055, Florida Statutes, Chapter 2,
Sections 2-8.1 (as amended by Ordinance (05-15), Section 2-10.4 of the Miami-Dade County Code, and
Administrative Order 3-39.  The Competitive Selection Committee (CSC) or Standing Selection
Committee (SSC) will utilize the information provided in this LOQ), to evaluate and short-list respondents
according to the evaluation criteria set forth in the Notice to Protfessional Consultants (NTPC). ALL
RESPONDENTS ARE REQUIRED TO COMPLETE THE TWO (2) PAGE LOQ; THE COUNTY,
AT ITS SOLE DISCRETION, MAY DEEM RESPONDENTS WHO DO NOT ADHERE TO THE
LOQ TWO (2) PAGE MAXIMUM NOT IN COMPLIANCE. NOTE THAT THIS MAY RESULT
IN THE TEAM’S DISQUALIFICATION FROM FURTHER EVALUATION.

GENERAL INSTRUCTIONS

*THE FOLLOWING FONT ELEMENTS MUST BE UTLIZED WHEN COMPLETING ANY
AND ALL OCI PROPOSAL DOCUMENTS. AS LISTED IN DIVISION 2, SECTION 2.1
FORMAT AND CONTENTS OF THE NTPC: FONT TYPE - TIMES NEW ROMAN, FONT
STYLE - REGULAR, FONT SIZE — A MINIMUM OF NINE (9) POINT.

(I) Project Information

Includes the general Project Information, such as project number, name, and applicable measures
established for Community Business Enterprise (CBE) participation provisions. The information in this
section will be provided by OCI. Prime consultants will indicate the number of addenda received for the
solicitation, as applicable. See sample LOQ attached to this instructional sheet.

(IT) Prime Consultant Information

Includes the Prime Consultant information, such as name of the tirm leading the team, its Federal
Employee Identification Number (FEIN), e-mail address, business address, principal name, contact
person’s name and title, project manager, assigned personnel, phone and fax numbers. Note that
proposers may utilize additional sheets of paper in order to denote assigned personnel that exceeds the
space provided in subject section, provided that the same format is applied and that the number sequence
is adhered to. See sample LOQ attached to this instructional sheet.

(IT) Proposed A&E Sub-Consultants

Includes the proposed A&E Sub-consultants information, such as name of the team members, theiwr
FEINs, and assigned personnel. Note that proposers may utilize additional sheets of paper in order to
denote assigned personnel that exceeds the space provided in subject section, provided that the same
format is applied and that the number sequence is adhered to. Teaming restrictions set forth in the NTPC
may apply, and should be considered when selecting the team members. See sample LOQ attached to this
instructional sheet.

1O Instruclional Sheel
Revised 03.-10-09
Page l o[ 2



(IV) A&E Technical Certification Requirements

Includes the A&E Technical Certitication Categories required for subject solicitation, The information in
the first column will be provided by OCIL It is the responsibility of the prime consultant to fill out the
second and third columns utilizing the numbers assigned to each of the team members as denoted in
Section II - Prime Consultant Information, and Section III- Proposed A&E Sub-Consultants Information,
according to the professional services each tirm will provide for the project. It additional A&E Technical
Certifications will be utilized, the prime consultant will be required to input such technical certification
number and corresponding name of the A&E technical certification category as well as the team member
number from Section 1I - Prime Consultant Information, and Section I1I - Proposed A&E Sub-Consultants
Information.

(V) Proposed Non A&E Sub-Consultants

Includes the proposed non A&E Sub-consultants information, such as name of the team members and
FEINs. In addition, the following intormation must be provided: phone number, including the area code,
address, assigned personnel for the tirm, and assigned services. Note that proposers may utilize additional
sheets of paper in order to denote assigned personnel that exceeds the space provided in subject section,
provided that the same format 1s applied and that the number sequence 1s adhered to.

(VD) Ability of Team Members to Interface with the County

Allows the prime consultant to provide a brief description of its communication capabilities, proximity
with the project, commitment to satisty the County’s requirements and tamiliarity with County guidelines.
See sample LOQ attached to this instructional sheet.

(VII) Resumes for Assigned Personnel

Attach two (2) page resumes for assigned personnel indentified on the LOQ. Resumes must be paginated
and must include the assigned personnel’s name at the top of each page. Note that additional assigned
personnel which do not adequately fit in the space provided in the LOQ may be added on an additional
sheet to be appended to the LOQ. Such resumes must adhere to the NTPC Division 2.0 Proposal
Requirements — Section 2.1 Format and Contents — item #2 which states “Resumes must be
submitted for all assigned personnel participating on the project and denoted in the LOQ.
Resumes must be paginated and must include the assigned personnel’s name at the top of each

page.”

(VIII) Prime Consultant Acknowledgement

An authorized representative of the firm must sign and date the completed LOQ. Signing attests that the
Information provided 1s current and factual. Provide the name and title of the authorized representative
who signed and dated the LOQ.

(*) RESPONDENTS ARE ADVISED TO PROVIDE THE INFORMATION NECESSARY TO
COMPLETE THE LOQ. THE COUNTY, AT ITS SOLE DISCRETION, MAY DEEM
RESPONDENTS WHO DO NOT ADHERE TO THE LOQ TWO (2) PAGE MAXIMUM NOT IN
COMPLIANCE. NOTE THAT THIS MAY RESULT IN THE TEAM’S DISQUALIFICATION
FROM FURTHER EVALUATION.

1O Instruclional Sheel
Revised 03.-10-09
Page2 ol 2



MIAMI-DADE COUNTY - OFFICE OF CAPITAL IMPROVEMENTS (OCI)
OCI FORM 6 — E&Q: PRIME-CONSULTANT EXPERIENCE & QUALIFICATIONS

- please complete the information requested below to indicate the Prime Consultant’s experience and qualifications.
 Respondent will adhere to the timeframe and reference quantity as denoted in the NTPC,

Reference Project Name/Address:

Name(s) and role(s) of Prime Consultant personnel working on this reference project:

Reference Project Description:

Scope of Services Provided:

Professional Fees: §$ Project Start Date:  / Project Completion Date:  /
Project Construction Cost: § Construction Start Date:  / Construction Completion Date:  /
Reference Company Naine: Reference Name:

Reference Phone Number: Fax Number: E-mail;

Please denote which Experience/Qualification(s) is/are being met with this reference:

(NOTE: Experience/Qualifications are not synonymous with techuical certification categories.)

QT Form 6— E&(? /Rev. 221509



MIAMI-DADE COUNTY - OFFICE OF CAFITAL IMPROVEMENTS (OCI)
OCI FORM 6 — REFERENCE: PRIME-CONSULTANT REFERENCE
FOR PREVIOUS SIMILAR TYPE PROJECT

Reference Project Name/Address:

Name(s) and role(s) of Prime Consultant personnel worling on this reference project:

Reference Project Description:

Scope of Services Provided:

Professional Fees: §$ Project Start Date:  / Project Completion Date:  /
Project Construction Cost: § Construction Start Date:  / Construction Completion Date:  /
Reference Company Naine: Reference Name:

Reference Phone Number: Fax Number: E-mail:

QCT Form 6 - Reference 7 Rev. 2-15-09




MIAMI-DADE COUNTY - OFFICE OF CAFITAL IMPROVEMENTS (OCI)
OCI FORM 7 - REFERENCE: A&E SUB-CONSULTANT REFERENCE
FOR PREVIOUS SIMILAR TYPE PROJECT

A&E Sub-Consultant’s Name:

Name(s) and role(s) of A&E Sub-Counsultant personnel worling on this reference project:

Reference Project Name/Address:
Reference Project Description:

Scope of Services Provided:

Professional Fees: §$ Project Start Date:  / Project Completion Date:  /
Project Construction Cost: § Construction Start Date:  / Construction Completion Date:  /
Reference Company Naine: Reference Name:

Reference Phone Number: Fax Number: E-mail;

QCT Form 7 - Reference 7 Rev. 2-15-09




MIAMI-DADE COUNTY — OFFICE OF CAPITAL IMPROVEMENTS (OCI)
OCI FORM 8 - REFERENCE: NON A& E SUB-CONSULTANT REFERENCE
FOR PREVIOUS SIMILAR TYPE PROJECT

Non A&E Sub-Consultant’s Name:

Name(s) and role(s) of Non A&E Sub-Consultant personnel working on this reference project:

Reference Project Name/ Address;
Reference Project Description:

Scope of Services Provided:

Professional Fees: $ Project Start Date:  / Project Completion Date;  /
Project Construction Cost; § Construction Start Date:  / Construction Completion Date:  /
Reference Company Name: Reference Name:

Reference Phone Number: Fax Number: E-mail:

QCT Form 8 - Reference 7 Rev. 2-15-09




MIAMI-DADE COUNTY OC1
FORM NO. 3

LOCAL BUSINESS PREFERENCE AFFIDAVIT

Proposals submitted for this solicitation will be reviewed by the Evaluation/Selection Committee for a local
business preference in accordance with Sections 2-8.5 and 2-10.4 of the Miami-Dade County Code, which,
except where contrary to federal or state law, or any other funding source requirements, provides that preference
be given to local businesses. A local business, for the purposes of recetving the aforementioned preference
above, shall be defined as a Proposer which meets all of the following.

1. Proposer has a valid occupational license, issued by Miami-Dade County at least one year prior to proposal
submission that is appropriate for the goods, services or construction to be purchased.

Proposer shall attach a copy of said occupational license(s) hereto. (Note: Current and
past year licenses may need to be submitted as proof that Proposer has had the license at
least one year prior to the proposal due date.)
2. Proposer has a physical business address located within the limits of Miami-Dade County from which the
Proposer operates or performs business. (Post Office Boxes are not verifiable and shall not be used for the

purpose of establishing said physical address.)

Proposer shall state its Miami-Dade County physical business address

2

Proposer contributes to the economic development and well-being of Miami-Dade County in a verifiable
and measurable way. This may include but not be limited to the retention and expansion of employment
opportunities and the support and increase in the County’s tax base. To satisty this requirement, the
Proposer shall atfirm in writing its compliance with any of the following objective criteria as of the proposal
submission date:

Check box, it applicable;

[] a) Retentionand expansion of employment opportunities in Miami-Dade County.

[] b) Proposer contributes to the County’s tax base by paying either real property taxes or
tangible personal property taxes to Miami-Dade County.

[1 «¢) Proposer contributes to the economic development and well-being of Miami-Dade County
by some other verifiable and measurable contribution by

Proposer shall check the box if applicable and, if checking item “¢”, shall provide a written
statement, above, defining how Proposer meets that criteria,

By signing below, Proposer aflirms that it meets the above criteria to quality for Local Preference and has
submitted the requested documents.

Page 1 of'2
A&E 9-29-06




Proposer:

Federal Employer Identification Number:

Address:

City/State/Zip:

Telephone: ( ) Fax: ( )

I hereby certify that to the best of my knowledge and belief all the foregoing facts are true and correct.

Signature of Authorized Representative:

Title:

Date:
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO (or affirmed) before me on

(Date)
by . He/She 1s personally known to me or has presented
(Affiant)
as identification.
(Type of Identification)
(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)

Notary Public Notary Seal
(State)

Page 2 0’2
A&E 9-29-06
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MIAMI-DADE COUNTY
FLORIDA

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT

COMMUNITY BUSINESS ENTERPRISE PROGRAM FOR
ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING,
SURVEYING AND MAPPING PROFESSIONAL SERVICES
(CBE-A/E)

(ORDINANCE 01-103 as amended AND A.O. 3-32)

PARTICIPATION PROVISIONS

There are two (2) Contract Measures:
First Tier Set-Aside and Subconsultant Goal

THE CBE-A/E MEASURE(S) APPLICABLE TO THIS PROJECT:

Set-Aside
Subcontractor Goal 10%

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT
111 N.W. 1 Street, 19™ FLOOR
MIAMI, FLORIDA 33128
PHONE: (305) 375-3111 FAX: (305) 375-3160

March 2009
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a. Letter of Agreement (CBE 105)
b. Certificate of Unavailability (CBE 103)
¢. Architecture & Engineering Utilization Report



Ordinance 01-103, as amended and Administrative Order 3-32 can be obtained from the Clerk of
the Board located at the Stephen P. Clark Building, 111 N.'W. 1 Street, Suite 17-202, Miami,
Florida.

A, DEFINITIONS

The detinitions in this section apply only to these Participation Provisions, hereinafier
reterred to as “Provisions™.

1. Agreement means an agreement proposed by the County, Fire, or Public Health Trust
statl, or approved by the County Commission, Fire or Public Health Trust for
architectural, landscape architectural, engineering, or surveying and mapping
professional services.

2. Available or Availability means to have, prior to proposal submission, the ability to
provide professional services under an agreement or subconsultant agreement by
having reasonably estimated, uncommitted capacity and expertise; all licenses,
permits, registrations, insurances and certifications; that are reasonably required to
perform the agreement or subconsultant agreement consistent with normal industry
practice; and the ability to otherwise meet all the proposal specitications.

Bonding Assistance may include providing assistance i preparing and completing
bond packages as well as providing tunding to be used for bonding purposes.

LVS]

4. Business Day means a regular weekday (Monday through Friday) normally starting at
8:00 a.m. and finishing at 5:00 p.m., excluding Saturdays and Sundays and excluding
all legal holidays recognized by the Federal, State or Miami-Dade County
governments,

5. Calendar Day means a twenty-four (24) hour period covering all days ot the week
(Monday through Sunday, including all holidays), starting at 12:00 a.m. and tinishing
at 11:59 p.m.

6. CBE-A/E Program is the Community Business Enterprise Program for
architectural, engineering, landscape architectural, surveying and mapping
professionals.

7. Commercially Usetul Function means contractual responsibility for the execution of a
distinct element of the work of an agreement by a tirm and the carrying out of the
contractual responsibilities by actually performing, managing, and supervising the
work involved. Acting as a broker is not considered a commercially usetul function.
The determination of whether an activity 1s a commercially useful function shall
include: the evaluation of the amount of work subconsulted; normal industry
practices, the skills, qualifications, or expertise of the firm to perform the work;
whether the firm's own personnel perform, manage, and/or supervise the work
mvolved,; and other relevant factors.

8. Community Business Enterprise (CBE-A/E) means a firm providing architectural,



10.

11.

12,

14.

landscape architectural, engineering, or surveying and mapping professional services,
including a design-build firm, which has an actual place of business in Miami-Dade
County and whose three (3) year average annual gross revenues do not exceed two
million ($2,000,000) dollars for first tier CBE-A/Es, four million five hundred
thousand ($4, 500,000) dollars tor second tier CBE-A/Es in the case of architectural
services, or six Million ($6,000,000) dollars tor second tier CBE-A/Es in the case of
landscape architectural services, engineering, or surveying and mapping services. A
CBE-A/E will graduate out of the Program once it has exceeded these second tier
CBE-A/E size limits based on its three-year average annual gross revenues. As part of
the process, CBE-A/Es must go through a technical certification process, which will
determine the technical certification categories. A firm’s eligibility to participate in
the CBE-A/E program shall be based on the cumulative adjusted gross revenues of
the applicant firm in combination with that of all of the tirm’s aftiliates as provided in
Appendix A pursuant to the Miami-Dade County Ordinance number 01-103 (as
amended). Representations as to gross revenues shall be subject to audit.

Completed Fiscal Year means a taxable year including any short period. Taxable year
and short period have the meaning attributed to them by the TRS.

Construction means the building, renovating, retrofitting, rehabbing, restoration,
painting, altering, or repairing of a public improvement.

SBD means Miami-Dade County Department of Small Business Development.

Debar means to exclude a consultant, its individual otticers, its shareholders with
significant interests, its qualifying agent or its atliliated businesses from County
agreements, whether as a prime consultant or subconsultant, for a specitied period
of time, not to exceed five (5) years.

Design-Build Contract means a single contract with a design-build firm for the
design and construction of a public construction project.

Design-Build Firm means a partnership, corporation, or other legal entity with the
following characteristics:

a. A partnership or joint venture, having at least one partner in compliance with
either of the following two requirements:

i Is certitied under Section 489.119, Florida Statutes, to engage in
contracting through a certitied or registered general contractor or a
certified or registered building contractor as the qualitying agent; or

it.  Is certified under Section 471 023, Florida Statutes, to practice
engineering; certified under Section 481.219 to practice architecture, or
certified under Section 481.319 to practice landscape architecture.



15,

16,

17.

18.

19.

20,

21

22

b.  Anindividual or corporation in compliance with the tollowing two
requirements:

i Is certitied under Section 489.119, Florida Statutes, to engage in
contracting through a certified or registered general contractor or a
certitied or registered building contractor as the qualitying agent; and

it.  Is certified under Section 471 023, Florida Statutes, to practice
engineering, certified under Section 481.219 to practice architecture, or
certified under Section 481.319 to practice landscape architecture.

DPM means Miami-Dade County Department of Procurement Management.

Firm means any individual, tirm, partnership, corporation, association, or other legal
entity permitted by law to practice architecture, engineering, landscape architecture,
design-build, and/or land surveying and mapping services.

Graduation means the CBE-A/E has exceeded the specific size limits stated for the
Program and thus will no longer be eligible for participation in the Program.

Gross Revenues 1s defined to include all revenue in whatever torm received or
accrued from whatever source, including from the sales of products or services,
interest, dividends, rents, royalties, fees, or commissions, reduced by returns and
allowances. However, the term revemues excludes proceeds from sales of capital
assets and investments, proceeds from transactions between a firm and its domestic
and foreign afliliates, amounts collected for another by a travel agent or real estate
agent, and taxes collected for remittance to a taxing authority.

Jomt Venture means an association of two or more CBE-A/Es. Joint ventures
shall be subject to the size limitations set forth in Ordinance 01-103 (as amended).

Multiple Projects Contract is a contract for a "project” which constitutes a grouping
of minor or substantially similar study of activities or substantially similar
construction, rehabilitation or renovation activities as defined in Sec. 2-10.4(1)(e)(1)
and (2) of the Code of Miami-Dade County.

Net Worth tor the purposes of the size limits 1s defined as total assets minus total
liabilities, of owners.

Owned means having all the customary incidents of ownership, including the right of
disposition, and the right or obligation to share in all risks and profits commensurate
with the degree of ownership interest.

Pre-Qualification Certification 1s the certification process required of all firms
providing architectural, engineering, landscape architectural, land surveying and
mapping protfessional services. It consolidates technical certitication, affirmative



24,

25

26.

27.

28,

29.

action plan certification, and vendor registration and attidavit execution, into one
application process.

Professional Services are those services within the scope of the practice of
architecture, professional engineering, landscape architecture, or registered surveying
and mapping, as defined by the laws of Florida, or those performed by any architect,
professional engineer, landscape architect, or registered surveyor and mapper in
connection with his or her professional employment or practice.

Project Specitic Awards are contracts for professional services between
Miami-Dade County and a firm whereby the firm provides professional services to
the agency for work of a specified nature for a fixed capital study or planning activity.

Prompt Payment is the intent of the County that all tirms providing professional
services to the County shall receive payments promptly in order to maintain
sufficient cash flow.

a.  Contracts with CBE-A/E set-asides or subconsultant goals shall require that
billings from consultants under prime professional services agreements with
Miami-Dade County, Fire or the Public Health Trust shall be promptly reviewed
and payment made by the County, Fire or Trust on those amounts not in dispute
within fourteen (14) calendar days of receipt of such billing by the County, Fire,
or the Trust.

b.  The Department of Small Business Development may investigate reported
instances of late payments to CBE-A/Es.

¢.  The County Manager shall establish an administrative procedure for the
resolution of written complaints pertaining to underpayment of professional
services,

Proposal means a proposal, letter of interest, letter of participation or otfer by any
proposer in response to any kind of invitation, request or public announcement to
submit such proposal, letter of interest, letter of participation or otfer to perform the
agreement.

Proposer means any firm that submits a proposal to provide professional services.

Qualitier means the individual who qualified the tirm license holder as required by
Florida Statute.

Review Committee or RC means the committee established by the County Manager
to review proposed projects for the application of contract measures.

Review Committee Process involves the County Manager or his or her designee’s
establishment of an administrative procedure tor the review of cach proposed County



agreement to which Ordinance 01-103 (as amended), Administrative Order 3-32 and
these Provisions apply, including the establishment of a committee to recommend
whether CBE-A/E measures should be applied.

32, Set-aside means reservation for competition solely among first tier CBE-A/Es of
given prime County agreements for architectural, landscape architectural,
engineering, or surveying and mapping professional services.

33.  Subconsultant Goal means a proportion of a prime agreement value stated as a
percentage to be subconsulted to first and/or second tier CBE-A/Es to perform a
commercially usetul function,

34 Suspension means temporary debarment for a period not to exceed two (2) years.

35, Technical Certification means a certitication approved by the Miami-Dade County
Technical Certitication Committee that allows a firm to submit proposals on, and
receive award of, County agreements for architectural, engineering, landscape
architecture, or surveying and mapping services.

GENERAL INFORMATION

Except where federal or state laws or regulations mandate to the contrary, these Provisions
shall require the review of all project specific contracts, design-build contracts and multiple
contracts for architecture, landscape architecture, engineering, and surveying and mapping
professional services funded in whole or in part with County funds to determine the
appropriateness of applying measures as set forth in Ordinance 01-103 (as amended) and
Administrative Order 3-32.

These Provisions shall apply to all departments and agencies of the County, Fire and the
Public Health Trust. These Provisions shall apply to every agreement to which a CBE-A/E
set-aside or subconsultant goal is applied. The phrase “CBE-A/E contract measure(s)”
means to apply the contract measure to this agreement as indicated on the cover sheet.
Only the contract measure in the CBE-A/E program indicated on the cover sheet applies.

NOTE: THESE PROVISIONS ARE IN ADDITION TO FEDERAL REQUIREMENTS
GOVERNING DISADVANTAGED BUISNESS ENTERPRISES.

1. The proposer shall fully comply with these Provisions which implement Miami-Dade
County’s Ordinance 01-103 (as amended) and Administrative Order 3-32,
respectively.

2. Miami-Dade County shall not award an agreement to any proposer which it
determines tails to comply with the applicable requirements of these Provisions.

Forms necessary for submittal of information pertaining to these Provisions are
included in the appendix. Additional copics may be obtained by contacting the

U



Compliance Monitor at the Department ot Small Business Development (SBD),
111 N'W. 1* Street, 19" Floor, Miami, Florida 33128 or by telephone (305) 375-
3111, facsimile (305) 375-3160.

CERTIFICATION

1. SBD is the County agency responsible for certifying applicants, decertifying and
recertitying CBE-A/Es, and maintaining the Certification List. SBD shall maintain
and publish at least monthly an updated list of CBE-A/Es, identifying each listed
CBE-A/E based on each SIC/NAICS category, and each Technical Certification
Category.

2 Proposers must utilize the most current certification list in complying with these
Provisions. A current certification list may be obtained by contacting the
Miami-Dade County Department of Small Business Development at 111 N.W. 1*
Street, 19" Floor, Miami, Florida 33128 or by telephone at (305) 375-3111,
facsimile (305) 375-3160. A copy of the certification application and list are also
available on SBD's Web Page through Miami-Dade County's Internet Portal at
http://www miamidade gov/sba/.

A CBE-A/E must have a Pre-Qualification certification and a valid CBE-A/E
certification in effect at the time of proposal submittal. For successful proposers,
certification must be maintained from the time of proposal submittal throughout the
duration of the agreement. With the exception of provisions described in the CBE-
A/E Ordinance for graduation from the CBE-A/E program, loss of CBE-A/E
certification may lead to removal of the firm from continued participation in the
CBE-A/E program. CBE-A/Es shall allow site visits by SBD statt to determine
continuing compliance with certification requirements.

U

JOINT VENTURES

Only joint ventures approved by SBD in accordance with Administrative Order 3-32 are
cligible to participate as joint ventures in the CBE-A/E program. Joint ventures must be
lawtully established. All members of the joint venture must be certitied as CBE-A/Es
before the joint venture can be approved. Joint ventures can participate under the CBE-A/E
program on contracts with CBE-A/E set-asides or subconsultant goals.

Joint ventures must submit, prior to proposal submission, a Joint Venture Agreement
containing the following information:

1. A description of the financial contribution of each member;

2. Alist of the personnel and equipment used by each member;

U

A detailed breakdown of the responsibility of each member and the work to be
performed by each member;



4. Anexplanation of how the profits and/or losses will be distributed;

5. The bonding capacity of each member;

6. A description of any management or incentive fees for any of the members;

7. A statement of'the percentage of the joint venture that is owned and controlled by the
qualitying member(s) and the basis for claiming such percentage; and

8. A copy ol any required State certilicates or registrations.

CONTRACT MEASURES

Project specitic and multiple project agreements for the purchase of architectural,
landscape architectural, engineering, or surveying and mapping services, shall be reviewed
for the application of agreement set-asides or subconsultant goals on such purchases.

1. Set-Aside Agreements

a. Respondent’s Responsibilities for Agreement Set-Asides:

1.

iil.

v,

In order to submit a proposal on a set-aside agreement, the proposer (and
all sub-consultants) must be certified as tirst-tier CBE-A/Es prior to
proposal submission date. A CBE-A/E awarded a set-aside agreement
shall not transter to a non-CBE-A/E or a second-tier CBE-A/E, through
subconsulting or otherwise, any part of the actual work of the agreement
unless the proposal documents expressly and specifically permit such
transfer as consistent with normal industry practice or the CBE-A/E
requests and recetves prior to agreement award, an approval letter from
SBD,

A first tier CBE-A/E that performs the work of a set-aside agreement with
its own forces may count such work towards reducing the CBE-A/E set-
aside applied to the agreement by a maximum of one hundred (100)
percent.

Respondents on agreement set-asides must submit completed "Letter(s) of
Agreement” (Form CBE 1035) at the time of proposal submission.
Respondents who fail to submit the required Letter(s) of Agreement shall
be considered non-responsive,

Detective Letter(s) of Agreement that are incomplete or inaccurate upon
notification by the Department of Small Business Development may be
corrected within 48 hours from notification by the department. Examples
of defects include, but are not limited to, improperly executed letters, the



listing of unidentitiable CBE-A/Es and percentage miscalculations that are
not mere clerical errors apparent on the face of the Letter of Agreement,

The following shall constitute a violation of these Provisions as they relate to an

agreement that 1s set-aside:

il

iil.

iv.

V1.

Vil

Viii,

ix.

Submission of Letter(s) of Agreement of first-tier CBE-A/E
subconsultants that the respondent knew or should have known 1s
incomplete or inaccurate;

After proposal submission due date, deviations from the Letter of
Agreement without the written approval of the Compliance Monitor;

The utilization of a non-certified or a second-tier CBE-A/E.

A first-tier CBE-A/E serving as a conduit for set-aside CBE-A/E work
awarded to a tirm as a first-tier CBE-A/E but which is being performed by
a non-CBE-A/E or a second-tier CBE-A/E firm,

Not obtaining or retaining first-tier CBE-A/E certification while
performing work on a set-aside designated for first-tier CBE-A/E firms;

Failure to submit “Architecture & Engineering Utilization Reports”,

Failure to comply with first-tier CBE-A/E certification requirements
including not maintaining a place of business in Miami-Dade County, not
reporting organizational and operational changes, providing inaccurate or
false information, and other certification related violations;

Moditications to the terms and/or prices of payment to a first-tier CBE-
A/E without prior approval from SBD; or

Unjustified failure to enter into a written subconsultant agreement with a
first-tier CBE-A/E afier listing the firm on a “Letter of Agreement "

Subconsultant Goals

The purpose of a subconsultant goal 1s to have portions of the work under the prime
consultant performed by available subconsultants that are certitied CBE-A/Es for
agreement values totaling not less than the percentage of the prime agreement value
set out in the proposal torm.

a.  Respondent’s Responsibilities for Subconsultant Goals:

1.

Respondents must submit a completed Letter of Agreement (Form
CBE 105) at the time of proposal submission identitying all CBE-A/Es to



il

iil.

iv.

be utilized to meet the subconsultant goal, the professional service
designation of work each will perform, and the percentage of such work.
The Letter of Agreement constitutes a written representation by the
respondent that, to the best of the respondent's knowledge, the CBE-A/E/s
listed is/are qualified and available to perform as specitied. The Letter of
Agreement 1s a commitment by the respondent that, if awarded the
agreement, it will enter into written subconsultant agreements with the
identified CBE-A/Es for the scope of work at the percentage set forth in
the Letter of Agreement.

Respondents who fail to submit the required Letter of Agreement at
the time of proposal submission shall be considered non-responsive.

Detective Letters of Agreement that are incomplete or inaccurate upon
notification by the Department of Small Business Development may be
corrected within 48 hours from notification by the department. Examples
of defects include, but are not limited to, improperly executed letters, the
listing of unidentitiable CBE-A/Es and percentage miscalculations that are
not mere clerical errors apparent on the face of the Letter of Agreement,

A successful respondent that is a CBE-A/E or a CBE-A/E joint venture
may perform up to one hundred percent (100%) of a CBE-A/E
subconsultant goal with its own torces.

Expenditures to subconsulting CBE-A/Es shall be counted toward meeting
specitied subconsultant goals as tollows:

(1) One hundred percent (100%) of the expenditures to a CBE-A/E that
performs a commercially usetul function i the supply of services
required for the fulfillment of the agreement,

(2) One hundred percent (100%) of the expenditures to CBE-A/Es that
subconsult work further to non-CBE-A/Es, only if the proposal
documents expressly and specitically permit such subconsulting as
congistent with normal industry practice, or if the respondent or
CBE-A/E requests and receives prior to agreement award an
approval letter from SBD;

(3) One hundred percent (100%) of the expenditures to CBE-A/Es that
pertorm actual work with thetr own forces;

(4) None of the expenditures to a CBE-A/E that acts essentially as a
conduit to transfer funds to a non-CBE-A/E unless the proposal
documents expressly and specifically permit such transters as
consistent with normal industry practice or the respondent or CBE-
A/E requests and receives prior to agreement award an approval



letter from SBD; and

(5) Only expenditures to CBE-A/Es made under a written subconsultant
agreement executed by both the prime consultant and the CBE-A/E
shall be counted towards meeting the subconsultant goal.

vi.  Respondents whose proposals do not meet the specitied goal, in order to
remain eligible, must submit to the Contracting Oflicer no later than
4:00 p.m. on the second business day following proposal submission,
evidence proving the lack of available CBE-A/Es to atford etffective
competition to provide the services to meet the goal. To prove lack of
availability, respondents must submit the following;

(1)  Unavailability Certificates (Form CBE 103) either completed and
signed by all of the CBE-A/Es certified to perform the scopes of
work or completed and signed by the respondent explaining the
contacts with all of the CBE-A/Es certitied to perform the scopes of
work, statements or actions of the CBE-A/Es showing unavailability,
and the reason(s) why the CBE-A/Es’ signature could not be
obtained,

(2) A listing of any proposals received trom a CBE-A/E, the scope of
work, percentage of work and the respondent's reasons for rejecting
each proposal;

(3) A statement of the respondent's contacts with SBD for assistance in
determining available CBE-A/Es;

(4) A description of the respondent's process for soliciting and
evaluating proposals from CBE-A/Es, including copies of telephone
logs detailing time, date and name of contacts with potential
subconsultants;

(5) Respondents may establish a CBE-A/E as unavailable if its proposal
is not reasonably competitive with comparable proposals of non-
CBE-A/E s tor the same scope of work. To establish a CBE-A/E as
unavailable 11 its proposal is not considered reasonably competitive,
the prime consultant must turnish SBD with copies of all proposals
received fiom all firms, both CBE-A/Es and non-CBE-A/Es, for
cach specitic scope of work for which they are claiming that the
proposal 1s not reasonably competitive. A CBE-A/E’s proposal will
be considered reasonably competitive if its proposal, for the same
scope of work, 1s within 25% of the proposal of comparably sized
non-CBE-A/E firms;

b.  Respondents whose proposals do not meet the specified goal, and who do not
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prove lack of availability as indicated in 2. (a.) (vi.) above are not in
compliance with these Provisions. The following shall constitute non-
compliance with these Provisions as it relates to an agreement which has a
CBE-A/E subconsultant goal:

il

iil.

v,

V1.

vii.

Viii,

ix.

The utilization of a non-certitied CBE-A/E,

A CBE-A/E serving as a conduit for CBE-A/E work awarded to a tirm as
a CBE-A/E but which is being pertormed by a non-CBE-A/E firm,

A prime consultant not meeting CBE-A/E subconsultant goal
requirements,

Not obtaining or retaining CBE-A/E certilication while performing work
designated tor CBE-A/E firms;

Failure to submit Architecture & Engineering Utilization Reports;

Deviations from the Letter of Agreement without prior approval from
SBD,

Termination of the CBE-A/E's agreement without prior approval from
SBD,

Reduction of the scope of work of'a CBE-A/E subconsultant without prior
approval from SBD,

Moditications to the terms and/or prices of payment to a CBE-A/E
without prior approval from SBD; or

Unjustitied failure to enter into a written subconsultant agreement with a
CBE-A/E after listing the firm on a Letter of Agreement.

County Responsibilities for Agreements Set-Asides and Subconsultant Goals:

il

SBD shall review the Letter/s of Agreement, and Unavailability
Certificates to determine compliance with the agreement set-aside, or
subconsultant goal stated in the proposal documents. The Compliance

Monitor may meet with a respondent before recommending that the
Contracting Officer determine non-compliance. This written
recommendation shall be forwarded to the respondent and the Contracting
Officer.

In the event that the Contracting Oflicer receives a recommendation of

non-compliance from the Compliance Monitor, he or she may conduct a
meeting or hearing at which the respondent shall be afforded an
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opportunity to present data supporting its compliance with the goal. The
Contracting Officer shall consider the evidence and make a determination
as to compliance.

DESIGN-BUILD CONTRACTS

The design portion of the design-build contract is subject to the procedures outlined in
these Provisions.

PROMPT PAYMENT

It 1s the County's intent that all firms, including CBE-A/Es providing professional services
to the County, shall recetve payments promptly in order to maintain sutficient cash flow,

l.

2.

Prime Consultant Responsibilities

A prime consultant shall include in its billing to Miami-Dade County, Fire or
the Public Health Trust copies of those portions of the billings from CBE-A/E
subconsultants utilized to meet the subconsultant goal applicable to the
agreement which the prime consultant approves and whose cost 1s included in
the payment amount requested from Miami-Dade County, Fire or the Public
Health Trust.

Prime consultant agreements to which a CBE-A/E subconsultant goal has been
applied shall require that billings from CBE-A/Es be promptly reviewed and
payment made to such CBE-A/Es on those amounts not in dispute within two
(2) business days of receipt of pavment therefore. The foregoing
notwithstanding, the prime consultant shall pay billings from CBE-A/E
subconsultants with whom they are in direct privity that are not in dispute
within the timeframe recommended by the CBE-A/E Advisory Board and
implemented by Administrative Order 3-32 as approved by the Board of County
Commissioners.

The prime consultant on an agreement to which a CBE-A/E subconsultant goal
has been applied shall inform SBD, the Contracting Officer, and the CBE-A/E
subconsultant, in writing, of'those amounts billed by the CBE-A/E which are in
dispute, and the specific reasons why they are in dispute, within seven (7)
calendar days of submittal of such billing by the CBE-A/E subconsultant to the
prime consultant.

Failure of the prime consultant to comply with the applicable requirements of
Section (G)(1)(¢c ) above shall result in the prime consultant's torfeiture of the
right to use the dispute as justification for not paying the CBE-A/E
subconsultant and payment shall be forthcoming from the prime consultant,

County Responsibilities
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a.  Proposal documents for agreements with CBE-A/E agreement set-asides, or
subconsultant goals shall require that billings from subconsultants under prime
consultant agreements with Miami-Dade County, Fire or the Public Health Trust
that are a CBE-A/E agreement set-aside or which contain a subconsultant goal
shall be promptly reviewed and payment made by the County, Fire or Trust on
those amounts not in dispute within fourteen (14) calendar days of receipt of
such billing by the County, Fire or the Trust.

b.  SBD may investigate reported instances of late payment to CBE-A/Es.

Finance Department Responsibilities

LVS]

The Finance Department shall review billings from prime consultants under prime
consultant agreements with Miami-Dade County, Fire, or the Public Health Trust that
are a CBE-A/E agreement set-aside or which contain a subconsultant goal and make
payment on those amounts not in dispute within tourteen (14) calendar days of receipt
of billing.

O AGREEMENT COMPLIANCE AND MONITORING
1. Compliance Review

a.  The Compliance Monitor shall review respondent's submission for compliance
with these Provisions on every agreement to which a CBE-A/E agreement set-
aside, or subconsultant goal has been applied. The purpose of this review shall
be tor the Compliance Monitor to consider whether to recommend the
respondent's proposal is determined to be in compliance or non-compliance with
the requirements of' these Provisions. The Compliance Monitor may consider
relevant information from any person in making this decision. The Compliance
Monitor may require the respondent to produce information deemed pertinent
and appropriate and may obtain further information from whatever sources the
Compliance Monitor deems appropriate.

b.  The Compliance Monitor shall notify the respondent in writing stating the
facts and the reasons on which the non-compliance is based. The respondent
may request a meeting within five (5) business days from the date of the
notification of non-compliance. The respondent shall supply further relevant
information as required by the Compliance Monitor. No new or altered Letter of
Agreement will be accepted.

¢.  The Compliance Monitor shall make a written recommendation to the
Contracting Otficer, which shall include a statement of the facts and reasons for

which the non-compliance is based.

d.  Following receipt of a recommendation of non-compliance from the
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Compliance Monitor, the Contracting Officer shall review the Compliance
Monitor's recommendation of respondent's non-compliance with these
Provisions. The Contracting Otticer shall notify the respondent of such
non-compliance. The respondent may request a meeting within five (5)
business days trom the date of notification of non-compliance with the
Contracting Officer if the Contracting Officer was not present at the first
meeting referenced in Subsection (1)(b) above. The respondent shall supply
further relevant information as required by the Compliance Monitor. No new
or altered Letter of Agreement will be accepted.

The Contracting Ofticer, in conjunction with the Compliance Monitor, may
conduct an informal meeting with the respondent. Other parties may be
invited to offer information relevant to the issue of'the respondent’s non-
compliance.

The Contracting Officer shall provide a written determination of the
respondent's compliance with these Provisions, along with a recommendation
whether to award the agreement to the respondent, to the County Manager. A
copy of such recommendation shall be sent to the respondent. Such
recommendation shall not attect the power of the Board of County
Commissioners to reject the respondent’s bid for any other reason or to take
such action on the recommendation of the Contracting Officer as the Board
deems appropriate.

Consideration of other proposals. It the Contracting Officer or Compliance
Monitor deems it advisable in the interest of expediting the award ot the
agreement, the procedures set forth in this subsection may be carried out with
respect to the proposals of one or more additional respondents at the same or
different time with each such proceeding to be separately conducted.

Failure of respondent to participate. The respondent will be bound by the
proceedings under this subsection to which they have been given required
notice without regard to their participation or lack of participation. A lack of
participation upon receiving notices and requests pursuant to these Provisions
shall not be grounds for reconsideration of any action taken in the proceedings.

Miami-Dade County shall not award an agreement to any respondent which,
in its determination, fails to comply with the applicable requirements of these
Provisions. Nothing herein shall relieve any respondent from any of the terms,
conditions or requirements of the contract or modity Miami-Dade County's
rights as reserved in the agreement document.

Post-Award Compliance and Monitoring

a.

Approval of Subconsultant Agreements
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The Successtul Respondent shall submit to the Contracting Officer, for
approval, written subconsultant agreements corresponding in all respects to
the Successful Respondent's Letter of Agreement. The Successtul Respondent
shall enter into a written subconsultant agreement with each listed CBE-A/E
subconsultant and shall thereatter neither terminate any such subconsultant
agreement, nor reduce the scope of work to be performed by, or decrease the
price to be paid to the first tier CBE-A/Es thereunder, without in each instance
obtaining prior written approval of the Contracting Otficer. The Contracting
Officer shall not give a tinal written determination without a recommendation
from the Compliance Monitor.

Access to Records

Successtul respondents and CBE-A/Es shall permit the County to have access
during normal business hours to books and records relating to the respondent's
compliance with the agreement set-aside, or subconsultant goal applied to the
agreement or relating to CBE-A/E compliance with certification requirements.
Such books and records include but are not limited to corporate documents,
charters, organizational filings, tax filings, registrations, licenses, stock
registrations, partnership agreements, contracts, subcontracts, joint venture
agreements, telephone logs, checking accounts, journals, ledgers,
correspondence, pension and benefits documents, and documents and records
between the respondent or the CBE-A/E and other entities. This right of’ access
shall be granted for one year atter completion of the work or tull payment of
the agreement obligation, whichever comes last, or for one year after the
expiration of CBE-A/E certification.

Access to Job Site

Successtul respondents and CBE-A/Es shall permit the County to have access to
project locations during normal business hours in order to conduct visual
inspections and employee interviews.

Monthly/Quarterly Reporting

The successtul respondent on a project that is a CBE-A/E agreement set-aside
or on a project with CBE-A/E subconsultant goals shall submit monthly a
Architecture & Engineering Utilization Report to the Compliance Monitor
through the Contracting Otficer on or betore the tenth working day following
the end of the month the report covers. The Compliance Monitor shall give
standard reporting forms to the successtul respondent. The Architecture &
Engineering Utilization Report is to be completed by the successtul
respondent. Where a subconsultant goal has been imposed, the Architecture &
Engineering Utilization Report shall include information on CBE-A/Es utilized
to meet such subconsultant goal. Failure to comply with the reporting
requirements may result in the imposition of contractual sanctions or
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€.

administrative penalties by the County,

Deviations from the Letter of Agreement

il

1il.

In the event that, during the performance of an agreement, the CBE-A/E is
not able to provide the services specitied on the Letter of Agreement,

the successtul respondent must locate a CBE-A/E to substitute for the
unavailable CBE-A/E, unless the respondent can prove the lack of'an
available CBE-A/E to provide the services to be provided by the prior
CBE-A/E. The successtul respondent must receive approval for
substitution from SBD by submitting a request in writing addressed to the
Director of SBD through the Contracting Oflicer. The request must
include a revised Letter of Agreement to include the substitute CBE-

A/E. The Compliance Monitor will review the request and make a
recommendation regarding the substitution to the Contracting Officer. A
successtul respondent that cannot secure a substitute CBE-A/E must
provide a written statement to the Compliance Monitor and Contracting
Officer that includes a list of the names, addresses, and telephone numbers
of all CBE-A/Es contacted, and the date of contact tor each CBE-A/E.
All certitied CBE-A/Es certitied in the appropriate professional service
area under the technical certification categories must be contacted in order
to prove lack of an available CBE-A/E.

The Compliance Monitor shall be responsible for monitoring the
performance of'the successtul respondent regarding compliance with
agreement set-asides, or subconsultant goals applied to the agreements,
The Compliance Monitor may, at his or her discretion, investigate
deviations in the utilization of CBE-A/Es from that described on the
Schedule of Participation, and make recommendations regarding
compliance to the Contracting Officer. The Contracting Officer shall not
make a final determination without a recommendation regarding
compliance from the Compliance Monitor. Deviations from the goal stated
in the agreement that shall be monitored include, but are not limited to:

(1) Termination of a CBE-A/E's subconsultant agreement,
(2) Reduction in the scope of work to be performed by a CBE-A/E;

(3) Modifications to the terms of payment or price to be paid to a CBE-
A/E; or

(4) Failure to enter into a subconsultant agreement with a CBE-A/E
being utilized to meet a subconsultant goal.

Excuse from entering into subconsultant agreements:
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v,

V1.

It, prior to execution of a subconsultant agreement required by these
Provisions, the successtul respondent submits a written request to the
Contracting Officer demonstrating to the satisfaction of the Contracting
Officer that, as a result of a change in circumstances beyond his/her
control of which he/she was not aware and could not reasonably have been
aware until subsequent to the date ot the award of the agreement, a CBE-
A/E who 1s to enter into such subconsultant agreement has unreasonably
retused to execute the subconsultant agreement, or is not available, the
successtul respondent shall be excused from executing such subconsultant
agreement. The procedures of paragraphs (v.) and (vi.) below shall apply
to this paragraph.

Termination of Subconsultant Agreements:

If, atter execution of a subcontract required by these Provisions the
successtul respondent submits a written request to the Contracting Officer
and demonstrates to the satistaction of the Contracting Officer that, as a
result of'a change in circumstances beyond his/her control of which he/she
was not aware and could not be reasonably have been aware until
subsequent to the date of execution of such subconsultant agreement, a
CBE-A/E, who entered into such subconsultant agreement has committed
a material breach of the subconsultant agreement, the successtul
respondent shall be entitled to exercise such rights as may be available to
him/her to terminate the subconsultant agreement. The procedures of
paragraphs (v.) and (vi.) below apply to this paragraph.

County's Determination of Respondent's Excuse or Termination:

It the successtul respondent at any time submits a written request to the
Contracting Oflicer under the prior two paragraphs, the Contracting
Officer as soon as practicable, shall determine whether the Successtul
Respondent has made the requisite demonstration, and shall not determine
that such a demonstration has not been made without first providing the
successtul respondent, upon notice, an opportunity to present pertinent
information and arguments. The procedures of paragraph (vi.) below apply
to this paragraph.

Alternative Subconsultant Agreements:

(1) It'the successtul respondent is excused from entering into a
subconsultant agreement or righttully terminates a subconsultant
agreement under this Administrative Order and without such
subconsultant agreement, the Successtul Respondent will not
achieve the level of CBE-A/E participation upon which the
agreement was awarded, the Successtul Respondent shall make
every reasonable etfort to propose and enter into an alternative
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subconsultant agreement or subconsultant agreements for the same
work to be performed by another available CBE-A/E as appropriate,
for a subconsultant agreement price or prices totaling not less than
the subconsultant agreement price under the excused or terminated
subconsultant agreement, less all amounts previously paid
thereunder.

(2) The Successtul Respondent must submit to the Compliance Otficer
a revised Letter of Agreement to include the substitute CBE-A/E.

(3) A successtul respondent that cannot secure a substitute CBE-A/E
must provide a written statement to the Compliance Monitor and
Contracting Officer that includes a list of the names, addresses,
telephone numbers, and the date of contact tor each CBE-A/E. All
CBE-A/Es certitied within the appropriate professional service area
under the technical certification categories must be contacted.

(4) The Compliance Monitor may require the successtul respondent to
produce such information as the Compliance Monitor deems
appropriate and may obtain further information from other sources.
The Compliance Monitor shall make his/her recommendation under
this paragraph to the Contracting Officer and forward a copy to the
respondent.

(5) The Contracting Otficer will consider objections to the Compliance
Monitor's recommendation only if such written objections are
received by the Contracting Officer within tive (5) calendar days
from the successtul respondent’s receipt of the Compliance Monitor's
recommendation. The Contracting Officer with or without a hearing,
and as he/she in his/her discretion may determine, will reply to the
successtul respondent’s written objection within ten (10) days of
receipt of these objections.

SANCTIONS FOR AGREEMENT VIOLATIONS

Proposal and agreement documents shall provide that, notwithstanding any other penalties
or sanctions provided by law, a respondent's violation of or failure to comply with the
CBE-A/E Ordinance, Administrative Order and these Provisions may result in the
imposition of one or more of the following sanctions:

1. The suspension of any payment or-part thereot until such time as the issues
concerning compliance are resolved;

2. Woik stoppage;
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Issuance of fines of up to two (2%) percent of the contract amount, said tines to be
deducted from invoices,

Termination, suspension, or cancellation of the agreement in whole or pait;

In the event a respondent or CBE-A/E attempts to comply with the provisions of this
ordinance through fraud, misrepresentation, or material misstatement, or is found
after a hearing to have discriminated in violation of Article VII of Chapter IT A of
the Miami-Dade County Code, the County shall, whenever practicable, terminate
the agreement or require the termination or cancellation of the subconsultant
agreement for the project on which the respondent or CBE-A/E committed such acts.
In addition, and as a turther sanction, the County Manager or his or her designee may
impose any of the above-stated sanctions on any other agreements or subconsultant
agreements the respondent or CBE-A/E has on County projects. In each instance, the
respondent or CBE-A/E shall be responsible for all direct and indirect costs
associated with such termination or cancellation including attorney's fees and costs.
The respondent or CBE-A/E may also be subject to debarment.

In the event that a respondent fails to achieve the CBE-A/E measures alter the
agreement completion, the respondent will be required to make up the CBE-A/E
deficit for an amount equal to double the amount of the CBE-A/E measure deficiency.
The procedures for making up the CBE-A/E deficit are as follows:

a.  Upon completion of a County agreement with CBE-A/E measures, the
compliance monitor for SBD, in accordance with County Code governing the
CBE-A/E program, will obtain the final Architecture & Engineering Utilization
Report and determine if the respondent has met the CBE-A/E measures.

b.  If'the respondent has not met the CBE-A/E measures, the compliance officer
will notity the respondent in writing of the CBE-A/E deficit.

¢.  If'the respondent is found in non-compliance with the CBE-A/E measures, the
compliance officer may issue a letter of non-compliance requesting that the
respondent make up the CBE-A/E deficit on an existing or future County
agreement for double the amount of the deficit on the agreement in question.
The respondent will also be required to submit a plan mdicating any current or
future County agreements in which the CBE-A/E deficit will be remedied.

d.  The respondent must respond to SBD in writing within ten (10) business days
from the date of the non-compliance letter. The respondent must acknowledge
receipt of the non-compliance letter and provide a plan to make up the CBE-A/E
measure,

€.  The compliance monitor will review the plan for approval.

f  When an agreement is identified in which the CBE-A/E measure deficit will be
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remedied, the respondent will provide Letter(s) of Agreement for the CBE-A/E
firm(s) that will be utilized in making up the deficit.

The respondent will remain in a non-compliance status until the CBE-A/E
make-up goal has been achieved.

Failure of the respondent to make up the CBE-A/E measure when opportunities
are available on existing or tuture County agreements will result in the
sanctions or the imposition of other penalties, or as referenced in Sections L
and J.

Some of the agreement violations that may result in the imposition of the
sanctions listed in Section 1. above include, but are not limited to, the

following:

i A CBE-A/E serving as a conduit for CBE-A/E work awarded to a final as
a CBE-A/E but which is being pertformed by a non-CBE-A/E firm,

il. A prime consultant not meeting CBE-A/E Program subconsultant goal
requirements,

iii.  Not obtaining or retaining CBE-A/E certification while performing work
designated tor CBE-A/E firms;

tv.  Failure to submit Architecture & Engineering Utilization Reports;

v.  Failure to comply with CBE-A/E certification requirements, including not-
maintaining a place of business in Miami-Dade County, not reporting
organizational and operational changes, providing inaccurate or false
mformation, and other certitfication related violations,

vi.  Failure to maintain certitication,

vii. Deviations from the Letter of Agreement without prior approval from
SBD,

viil. Termination of the CBE-A/E's agreement without prior approval from
SBD,

ix. Reduction of the scope of work of a CBE-A/E subconsultant agreement
without prior approval from SBD,

x.  Modifications to the terms and/or prices of payment to a CBE-A/E without
prior approval from SBD; or

xi.  Unjustified failure to enter into a written subconsultant agreement with a
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CBE-A/E after listing the firm on a Letter of Agreement to meet a
subconsultant goal.

J.  ADMINISTRATIVE PENALTIES

1.

2.

DEBARMENT

a.  The County may debar a CBE-A/E or a non-CBE-A/E for violation of, or non-
compliance with, the provisions of the County Code governing the CBE-A/E
Program and implementing proposal documents.

b.  Causes for debarment are as noted in Section 10-38 of the Code. These include
but are not limited to, a preponderance of evidence that the CBE-A/E has
forteited a bond or defaulted on tinancial assistance, either of which was
provided under the CBE-A/E program; or if any individual or corporation,
partnership or other entity, or any individual officer, sharcholder with a
significant interest, director or partner of such entity, qualifying agent or
atfiliated business of such entity attempts to comply with these Provisions
through fraud, misrepresentation, or material misstatement.

DECERTIFICATION

Violations of certification requirements are addressed in Section II of this
Administrative Order 3-32.

K. APPEALS PROCESS

l.

LVS]

This appeals process does not apply to appeals of decisions made pursuant to
proposal documents implementing the CBE-A/E program when such proposal
documents provide procedures for appeals of such decisions.

Upon a demal of certification, a decertification, a determination of non-compliance
with the requirements of provisions of the County Code governing the CBE-A/E
program, or implementing proposal documents, which decision will be final unless
appealed, the Compliance Monitor shall notify the attected party, in writing, setting
forth the reasons for the determination and advising of this appeals process.

The attected party may appeal the determination by filing a written appeal with the
Director of SBD within thirty (30) days of receipt of the notice.

SBD shall forward all written appeals to the RC. The RC or a committee thereol’
appointed by the chairperson shall hear all appeals and forward recommendations

regarding the appeal to the County Manager.

Decisions by the County Manager shall be tinal unless the County Commission
agrees in its sole discretion upon request by the affected party to review the County
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Manager's decision,

L. APPENDICES

1. Forms
a. Letter of Agreement (CBE 105)
b. Certificate of Unavailability (CBE 103)
¢. Architecture & Engineering Utilization Report
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Letter of Agreement

Community Business Enterprise Program

From:

Name of Proposer / Design-Builder

In responsc to Miami-Dade County’s Project Number . thc undersigned hereby agrees to utilize the
Community Busincss Enterprisc (CBE) firm histed below, performing the stated work at the stated pereentage, it awarded
the contract. The undersigned further certifics that the firm has been contacted and properly appnscd of the projocted
work assignment(s) to be performed upon cxceution of the contract with Miami-Dadc County. Further, by signing this
Letter of Agreement the undersigned consents to be bound by all the Provisions of the CBE Ordinance No. (41-103 as
amended.

Namg¢ of Firm:

(Proposcd Community Busincss Enterprise Subconsultant)

CBE-A/E CBE-A/E Type of Work to be Performed Percentage

Name of Proposer Certification | Certification (Technical Certification Categories) Amount of
(CBE meeting the goal) No. Exp, Design Fee
CBE-A/E CBE-A/E Type of Work to be Performed Percentage

Name of Subconsultant Certification | Certification (Technical Certification Categories) Amount of
No. Exp, Design Fee

I certify that the representations contamed m this form arc to the best of my knowledge true and accurate

Proposcr’s / Design Builder Signaturc Proposer’s / Design-Builder’s Name/Title { Print) (Datc)

THIS SECTION MUST BE COMPLETED BY THE CBE SUBCONSULTANT

ACKNOWLEDGMENT BY THE PROPOSED COMMUNITY BUSINESS ENTERPRISE FIRM
The undersigned has rcasonably uncommitted capacity sufficient to provide the required services, all licenscs and
techmical certifications noecssary to provide such scrvices, the ability to provide such scrvices consistent with normal
industry practice, and the ability to otherwise mect the propesal specifications,

CBE Subcongultant Signaturc Datc

CBE Subconsultant Namc (Print) Tatls

Nam¢ of CBE Firm

Department of Small Business Development - CBE FORM 105



CERTIFICATE OF UNAVAILABILITY

L \
Name Title
of certily that on
Firm Name Date
I contacted the
CBE-A/E

to obtain a hid for work items to be performed on Miami-Dade County Contract No,

Work Items Sought Form of proposal sought

Signature

Print Name

Title

1 was offered the above opportunity to submit a proposal.
CBE-A/E

I am unavailable to perform the above work at the above specified time due to:

I am aware that Miami-Dade County Administrative Order provides that; “Any CBE-A/E that fails to bid at a minimum the
lesser of three (3) or 50 percent of the available projects, in its primary certified service area, during the certification year may
be decertified or denied recertification,

Signature CBE Certification Number
Print Name Expiration Date
Title
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NON-EXCLUSIVE PROFESSIONAL SERVICE AGREEMENT

THIS NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is

made and entered into this day of , 20 by and between Miami-Dade

County, a political subdivision of the State of Florida, hereinatter referred to as the “COUNTY™, and

. a corporation authorized to do business in

the State of with offices i , Flonda, hereinafter referred to as the

“CONSULTANT”.

For and in consideration of the mutual agreements heréindfter contained, the COUNTY hereby

retains the CONSULTANT and the CONS nts to provide the professional

Miami-Dade County Seaport Department, hereinatter referred to

“CONSULTANT any plans and other data available in the

aining to the work to be performed under this Agreement. Information shown on

such plans or data ¢ that which has been made available to the COUNTY, and shall be provided

to the CONSULTANT ithout guarantee regarding its reliability and accuracy. The CONSULTANT
shall be responsible for independently wveritying such information if' 1t shall be used by the
CONSULTANT to accomplish the work undertaken pursuant to this Agreement.

The Director of the Miami-Dade County Seaport Department or his/her designee, hereinatter

referred to as the “Director”; reserves the right to guarantee the accuracy of mformation provided by

PSA for Bond Engineering Services Page 4 of 356
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the COUNTY to the CONSULTANT. When such guarantee is provided i writing, the
CONSULTANT shall not be compensated for independent veritfication of said information.

The Director shall issue written authorization to proceed to the CONSULTANT for each
section of the work to be performed hereunder. These authorizations are referred to as Work Orders.

In case of emergency, the Director reserves the right to i1ssue oral authorization to the CONSULTANT

with the understanding that written confirmation shall follow immedia thereafter.

the Department and sha tilized by the COUNTY as evaluation criteria for future solicitations.

SECTION II - PROFESSIONAL SERVICES

Upon receipt of authorization to proceed from the Director, the CONSULTANT agrees to
perform professional services associated with the requested work in accordance with the negotiated

terms of the applicable Work Order. Said services may include: inspection of Seaport facilities, as well

PSA for Bond Engineering Services Page 6 of 356
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as financial and budgetary records; preparation of the annual bond engineering report, which includes
providing recommendations, approvals and certifications; rate and teasibility studies and tinancial
forecasts as required under the Seaport Master Bond Ordinance No. 88-66; and 40-year certification
reports;, reviewing and setting forth recommendations as to any necessary revisions of rates and port

tariff’ structures, to include review of port facility design by others for, consistency with facility

requirements; adherence to requirements of funding sources; property values for insurance coverage;

nary scope of services.

Agreement, the

pursuant to thi

cering services to: Maintain an

Service (LR.S.);as Attachment “A” to this agreement and made a part hereot.

B. Comply with all tederal, state and local laws, regulations, codes, ordinances, resolutions and
administrative orders applicable to the work.

C. Cooperate tully with the COUNTY in the scheduling and coordination of all phases of the
work.

PSA for Bond Engineering Services Page 6 of 356
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D. Report the status of the work to the Director upon request and hold pertinent data, calculations,
field notes, records, sketches, and other products open to the inspection of the Director at any
time. The CONSULTANT shall reference all correspondence and work with the Work Order
Number.

E. Submit for COUNTY review, work schedules, cost estimates, design computations, drawings,

sketches, and other data representative of the work’s progress at the’ percentage stages of

version acceptable to the Department. Upon fin

submit hard copy reproducible as wigll.

F. Contfer with the COUNTY at any tim

w press releases or publicity releases concerning this Agreement or its
subject matter ©or otherwise disclose or permit to be disclosed any of the data or other
information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of this Agreement, without tirst notitying the COUNTY and securing
its consent in writing. The CONSULTANT also agrees that it shall not publish, copyright, or
patent any of the data furnished in compliance with this Agreement, that being understood that

PSA for Bond Engineering Services Page 7 of 36
Project No. E09-SEA-02



under SECTION X — OWNERSHIP OF DOCUMENTS hereof such data or information is the

property of the COUNTY.

SECTION I - TIME FOR COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall

commence upon receipt of a written Work Order from the Director subseg 1o the execution of this

Agreement, and shall be completed within the time stated in the W
ent there is™

A reasonable extension of time shall be granted in delay on the part of the

COUNTY in fulfilling its part of the Agreement or shou a Force Majeure, as de

ied in .\.\Section v

hereot, render performance of the CONSULTANT’s du of time shall

al adverse effect on the rights and obligations under

e0f due diligence, such parties shall not have been able to

suppliers, or their sub ctors, unless such acts or omissions are otherwise encompassed by the
detinition set forth above.

No party hereto shall be liable for its failure to carry out its obligations under the Agreement
during a period when such party is rendered unable, in whole or in part, by Force Majeure to carry out
such obligations, but the obligation of the party or parties relying on such Force Majeure shall be
suspended only during the continuance of any inability so caused and tor no longer period of said

PSA for Bond Engineering Services Page 8 of 36
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unexpected or uncontrollable event, and such cause shall, so far as possible, be remedied with all
reasonable dispatch.

It is turther agreed and stipulated that the right of any party hereto to excuse its failure to
perform by reason of Force Majeure shall be conditioned upon such party giving, to the other party or

parties, written notice of its assertion that a Force Majeure delay has commenced within ten (10)

working days after such commencement, unless there exists good cause for failure to give such notice,
in which event, failure to give such notice shall not prejudic ight to justity any non-
performance as caused by Force Majeure unless the fai causes material

prejudice to the other party or parties.

SECTION V- COMPENSATION

for Field Personnel Office

JFANT and or Sub-consultant(s). Field Personnel shall mean personnel that is
performing duties outside of the home offices of the CONSULTANT and or Sub-
consultant(s), for more than 30 days, but not considered permanent. Also, the home
office still provides office space. This fee shall constitute full compensation to the

CONSULTANT for costs incurred in the performance of the work such as overhead,

PSA for Bond Engineering Services Page 9 of 356
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fiinge benefits, operating margin and all other costs not covered by reimbursable
expenses. In no case the maximum rate of compensation including multiples of direct
salary shall exceed per hour for the CONSULTANT and Sub-consultant(s)
except as specifically provided herein. The COUNTY has the right to verity these

multipliers through an audit.

2. The CONSULT ANT shall be compensated at the flat rage of per hour for
all not be subject to the
sted work by the

following principal(s).

The COUNTY reserves th

be in atcordance with the list of employees and rates supplied by the

ULTANT and made a part hereof as Attachment “A” and consistent with

prevailt al wage rates paid for similar work to similar employees classitications

and subjéct to approval by the Director prior to starting work. Yearly wage rate
increases for these employees shall be no higher than raises of other similar employees
in the tirm and subject to approval by the Director, which approval shall not be
unreasonably withheld. The Director may approve higher raises in limited cases subject

to the CONSULTANT documenting special circumstances. This provision is not meant

PSA for Bond Engineering Services Page 10 of 35
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to limit the hourly rate at which the CONSULTANT pays their employees, it only limits
the hourly rate at which the COUNTY will reimburse and pay the CONSULTANT.

S The CONSULTANT shall not invoice the COUNTY for charges for office, rent or
overhead expenses of any kind, including but not limited to, insurance, local telephone

(including cellular service) and utility charges, office/drafting supplies, depreciation of

equipment, professional dues, subscriptions, computer are/hardware, reproduction

as servi : iall not exceed the CONSULTANT’s rates above unless otherwise

approved 1n advance by the Director.
B. Lump sum Fee
The fee for any requested portion of work may, at the option of the COUNTY, be a lump sum
nmutually agreed upon by the Director and the CONSULTANT and stated in the written Work
Order. Lump sum fees may or may not include reimbursable expenses.

PSA for Bond Engineering Services Page 11 of 35
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C. Reimbursable Expenses

The CONSULTANT shall be compensated on a direct reimbursement basis for certain work
related expenditures not covered by fees for consulting services, provided such expenditures are
reasonable and previously authorized by the Director. Reimbursable expenses may include:

1. Expenses for document reproduction (reproduction costs for internal coordination,

COUNTY upon work completion. Th
basis. No separate additional payment sk

workstations (computers).

2. Expenses for travel subsistence by

CONSULTANT’s personnel in the.fu

them with their invoices.

D. Maximum Compensation

The maximum compensation for the services included shall be the lump sum amount of _

so long as the performance of additional services, as outlined in Section

VI hereot, is not necessary and authorized by the Director. Tt is understood that any unspent
portion of the contract ceiling 1s to remain with the COUNTY.
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E. Compensation for Other Services

The COUNTY shall compensate other services or goods provided by the CONSULTANT and
others working in conjunction with the CONSULTANT as stipulated by the tollowing:

1. Land and Engineering Field Survey

In the event supplementary field survey work is required during design of the project

and such work is authorized by the Director, the CONSI ANT shall be compensated

a) 3-Person survey party

b) 4-Person survey part:

c) 5-Person survey part

F. COUNTY Discretion to Negotiate
the right in it
and rates
“less than thos for particular projects, including but not limited to lower
SECTION VI - : , SERVICES (ALLOWANCE ACCOUNT)
In the event that a contingency necessitates the performance of additional services by the
CONSULTANT after the maximum compensation limit of the Agreement has been

encumbered, the Director shall have the right to authorize performance of additional services provided

that compensation for such services does not exceed ten percent (10%) of the Agreement’s maximum
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compensation limit or . It 1s understood that any unspent portion of the allowance

account is to remain with the COUNTY.

SECTION VII - METHODS OF PAYMENT

The COUNTY agrees to make monthly or partial payments to the CONSULTANT, based on

properly submitted invoices, for all authorized work performed during ious calendar month or

other mutually agreed invoicing period. The CONSULTANT agrees to:provide with every invoice

Reporting, the CO

contracting department 1 mthly, unless designated otherwise. URs are required to accompany every
mmvoice. The UR should indicate the amount of contract monies received and paid to the
CONSULTANT, including payments to Sub-consultant(s) (if applicable). The UR format is attached

hereto in Attachment “B”, Invoices shall not be considered valid without said form.
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order:

SECTION VIII - SCHEDULE OF WORE;

Payments shall be made in accordance with the following methods, as identified in the work

Time and/or Material tor Protessional Fees and/or Reimbursable Expenses

The amounts due for professional services and/or reimbursable expenses shall be calculated in

accordance with Subsections V-A and V-C hereof, respectivel Invoiced reimbursable

expenses must be substantiated with copies of receipts and other:documentation as necessary.

Lump Sum Fee

The amount due of invoices submitted shall be tilated by applying t}

lump sum, and subtracti

total work completed to date to the auth

payments,

arts or phases of the work the

Director who shat

under or by reason of

‘Agreement, the prosecution and fulfillment of the services hereunder, and

the character, quality, amount and value thereof.

In the evenmt the CONSULTANT and COUNTY are unable to resolve themr differences

concerning any determination made by statt or any dispute or claim arising under or relating to the

Contract, either the CONSULTANT or COUNTY may initiate a dispute in accordance with the
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procedure set forth in this Section. Exhaustion of these procedures shall be a precondition to any
lawsuit permitted hereunder.

The parties to this contract hereby authorize the Seaport Director, functioning as the
Contracting Officer or his/her designee, to decide all questions, disputes or claims of any nature

whatsoever arising out of, under, or in connection with, or in any way relatgd to or on account of, this

Contract and this decision shall be conclusive, final and binding on.the parties, subject only to the

limited right of review specitied below. The parties hereto further:agree that, upon timely request under

and live testimony, in accordance with the Florida Rules

each other’s witnesses.

SECTION X — OV RSH OF DOCUMENTS

All notes, correspondence, documents, designs, drawings, cost estimates, renderings,
calculations, specifications, models, photographs, reports, surveys, investigations, and any other
documents and copyrights thereto for Services performed or produced in the performance of this

Agreement, whether in paper or other hard copy medium or in electronic medium, except with respect

to copyrighted standard details and designs owned by the CONSULTANT or owned by a third party
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and licensed to the CONSULTANT for use and reproduction, shall become the property of the
COUNTY without restrictions or limitations. However, the COUNTY may grant an exclusive license
of the copyright to the CONSULTANT for reusing and reproducing copyrighted materials or portions
thereot as authorized by the COUNTY in advance and in writing. In addition, the CONSULTANT

shall not disclose, release, or make available any document to any third party without prior written

approval from COUNTY. The CONSULTANT shall warrant to the UNTY that he/she has been

maintained on disks. When each individual section of w

herein shall be deemed to exclude any docu

SECTION X1- REUSE O UMENTS

The CONSUEL

included in this

re-use shall be at th s sole risk without legal liability to the CONSULTANT.

SECTION X1I- NOTICES

Any notices, reports or other written communications from the CONSULTANT shall be
considered delivered when posted by certified mail, electronic media or delivered in person to the
Director. Any notices, reports or other communications from the COUNTY to the CONSULTANT

shall be considered delivered when posted by certitied mail to the CONSULTANT at the last address
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left on file with the COUNTY or delivered in person to said CONSULTANT or the CONSULTANT s

authorized representative.

SECTION XTIT - ABANDONMENT

In the event the COUNTY causes abandonment, cancellation, or suspension of the projects or

parts thereof, the CONSULTANT shall be compensated for all serviceg réndéred consistent with the

terms of this Agreement up to the time the CONSULTANT re¢ ritten notification of such
d on the basis of the
TANT receives

such notice. In the event partial payment has been ma ional services not performed, the

CONSULTANT shall return such sums tg the COUNTY wi n (10) days after receipt of written

notice that such sums are due.

SECTION X1V — AUDIT RIGHTS

ets and other financial records. In the event an audit undertaken

the CONSULTANT shall remit such payments to the COUNTY. The COUNTY shall retain all legal

and equitable rights with respect to recovery of payments.
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SECTION XV — SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not assign or transter any portion of the work under this Agreement

other than as provided for herein without the prior written consent of the Director. When applicable

and upon receipt of such consent in writing, the CONSULTANT g cause the names of firms

inent documents or data.

any contractual relationship between the COUNTY an

In addition, and as applicable, the CONSULT

‘maximum rate of compensation including multiples of direct salary for

services rendered by the Sub-consultant(s) personnel, principals excluded, shall exceed the rate

stipulated in Section V of this agreement, except as specilically provided herein. The
COUNTY has the right to verity this multiplier through an audit. This fee shall constitute full

compensation to the CONSULTANT for costs incurred in the performance of the work such as
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overhead, fringe benefits, operating margin and all other costs not covered by reimbursable
expenses.

The Sub-consultant(s) shall be compensated at the tlat rate of per hour for
the time of principals engaged directly in the work. This rate shall not be subject to the

negotiated multiplier and shall be applied to the time spent on requestcd work by the following

principal(s).

The COUNTY reserves the right to s

request by the Sub-consultant(s).

Overtime work considered

the Director, which approval shall not be unreasonably withheld. The Director may approve

higher raises in limited cases subject to the CONSULTANT documenting special
circumstances. This provision is not meant to limit the hourly rate at which the Sub-
consultant(s) pays their employees, it only limits the hourly rate at which the COUNTY will
reimburse and pay the CONSULTANT,
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The Sub-consultant(s) shall not invoice the COUNTY for charges for office, rent or
overhead expenses of any kind, including but not limited to, insurance, local telephone
(including cellular service) and utility charges, office/dratting supplies, depreciation of
equipment, professional dues, subscriptions, computer software/hardware, reproduction of

drawings and/or specifications, mailing, stenographic, clerical, nor, shall it invoice for other

employee time or travel and substance not directly related to the work. The multiple factor set

agreements between the CONSULTANT and

provisions that preserve and proté

proposed

SECTION XVI - CE

The CONSULTANT certities that no companies or persons, other than bonatide employees
working solely for the CONSULTANT or the CONSULTANT’s COUNTY approved Sub-
consultant(s), have been retained or employved to solicit or secure this Agreement or have been paid or

guaranteed payment of any fees, commissions, percentage lees, gilts or any other considerations
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contingent upon or resulting from the award or making of this Agreement. The CONSULTANT also
certities that no COUNTY personnel, whether full-time or part-time employees, has or shall be
retained or employed in any capacity, by the CONSULTANT or the CONSULTANT s COUNTY
approved Sub-consultant(s), to accomplish the work contemplated under the terms of this Agreement,

For breach or violation of this Certification, the Director shall have the right to annui this Agreement

without liability.

SECTION XVII - TERMINATION OF AGREEMENT

itten notice that said sums are due. Upon such termination, the

“obligation to the CONSULTANT, elect to employ other

SECTION XVIII - D ON OF AGREEMENT

This Agreement shall remain in full force and effect for a period of three (3) vears effective
term after its date of execution and upon issuance of Notice to Proceed to its first work order with an

option to extend, at the discretion of the COUNTY Mayor or his designee, for one additional one-

yvear period provided that the maximum compensation set forth in Section V(D) is not reached by the

completion of the initial eflective term (although actual completion of the services hereunder may

PSA for Bond Engineering Services Page 22 of 35
Project No. E09-SEA-02



extend beyond such term) or until depletion of the tunds allocated to pay tor the cost of said services,
whichever occurs first, unless the contract is terminated by mutual consent of the parties hereto or as
provided in Section XIII, Section XVI, Section XVII, Section XIX, Section XXIII, and Section XXV
hereof. The performance of specifically and properly authorized services which may extend beyond

the Agreement’s effective term shall be compensated in accordance to Section V hereof.

This Contract contains a Contingency Allowance time extension not to ‘exceed ten percent (10

justification of a time¢ extension, review and concurr “department A/E, a Contract

Contingency Allowance Expenditure Au or execution by all parties. Once

executed the time extension will adjust the sch fhe cumulative total of ali

Contingency Allowance time extensions shall na exceed te it (10 %) of the original Contract

Duration rounded off't number.

SECTION XTX — DEFAUL

T fails to materially comply with the provisions of this

CONSULTANT in default by thirty (30) days prior written

services completed

been made for such prof; sional services not completed, the CONSULTANT shall return such sums to
the COUNTY within ten (10) days alter receipt of written notice that said sums are due. The
CONSULTANT shall not be compensated for professional services, which have been performed but

not completed by the time the Director declares a default. In the event the COUNTY prevails in
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litigation to entorce the provisions of the Agreement, the COUNTY shall be compensated by the

CONSULTANT for reasonable attorney’s fees and court costs.

SECTION XX — INDEMNIFICATION AND INSURANCE

The Consultant shall indemnity and hold harmless the County and its officers and employees,

from liabilities, damages, losses, and costs, including, but not limited t nable attorney’s fees, to

the extent caused by the negligence, recklessness, or intentional onduct of the Consultant
and other persons employed or utilized by the consultant i of this Agreement, in

accordance with Section 725.08 of the Florida Statutes

keep, and save harmless and defend the Ow
as herein provided.

not be held liable or responsible for

or intentionally wrongtul actions, errors or

this agreement,
The CONSUL T shall not commence any work pursuant to this Agreement until all

msurance required under this section has been obtained and such insurance has been approved by the

COUNTY"s Risk Management Division,
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The CONSULTANT shall turnish to the Miami-Dade County, c¢/o Miami-Dade Seaport

Department, 1015 N. America Way, Second Floor, Miami, FL 33132 Certificate(s) of Insurance which

indicate that insurance coverage has been obtained which meets the requirements as outlined below;
A Workmen’s Compensation Insurance for all employees of the vendor as

required by Florida Statute 440.

B. Commercial General Liability Insurance in an amgunt not less than

$500,000 combined single limit per occurren
property damage. Miami-Dade County

insured with respect to this covera

C. Automobile Liability Insurance covering al ri<owned and hired

vehicles used in connecti mount not less than

$500,000 combined single 1

property damage.

: gth, by the latest edition of Best’s Insurance Guide, published by

AM. Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of
the County Risk Management Division

or
The company must hold a valid Florida Certificate of’ Authority as shown in the latest
“List of All Insurance Companies Authorized or Approved to Do Business in Florida”
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issued by the State of Florida Department of Insurance and are members of the Florida

Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty
(30) days in advance notice to the certificate holder.

Compliance with the foregoing requirements shall not relieve the CONSULTANT of the

liabilities and obligations under this Section or under any other portien of this Agreement, and the

shall determine that th

ice of services was increased due to inaccurate, incomplete or unclear wage
rates or other factual unit costs. All such compensation adjustments shall be made within three (3)

vears from the date of final billing or acceptance of the work by the COUNTY, whichever is later.
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SECTION XX11 - APPLICABLE LAWS

The CONSULTANT agrees to abide and be governed by all Applicable Laws.
Applicable Laws shall mean, whether singular or plural, all tederal, state, county and local
statutes, codes, laws, rules, regulations, ordinances, orders and standards applicable to the

Agreement, any other such law hereafter enacted, and any rules adopted p

ant thereto, as all

such laws and rules may be amended from time to time. Applicable local laws and ordinances

include but are not limited to the following, all as they may be amgnded fr ime to time:

Supervisor of the Miami-Dade County Elections Department, P.O. Box 521550,

Miami, FL 33152-1550:
(1) A source of income statement;
2) A current certified financial statement;

3) A copy of the CONSULTANT'S Current Federal Income Tax Return.
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SECTION XX1II1 - OFFICE OF MIAMI-DADE COUNTY INSPECTOR GENERAL

According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has
established the Office of the Tnspector General (IG) which may, on a random basis, perform audits,

inspections, and reviews of all County/Trust contracts. This random audit is separate and distinct from

any other audit by the County. To pay for the functions of the Office of t ispector General, any and

all payments to be made to the Contractor under this contract will b ;.ssed one quarter (1/4) of one

(1) percent of the total amount of the payment, to be deducted from each progress payment as the same

adjusted in the proposal or bid form. T

all contract renewals and extensions.

operations, activities, p nance and procurement process including but not limited to project design,

bid specifications, (bid/proposal) submittals, activities of the (Contractor/ Vendor/ Consultant), its
officers, agents and employees, lobbyists, County and Public Health Trust statt and elected officials to
ensure compliance with contract specifications and to detect fraud and corruption.

Upon ten (10) days written notice to the Contractor shall make all requested records and

documents available to the Inspector General tor inspection and copyving. The Inspector General shall
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have the right to inspect and copy all documents and records in the (Contractor/Vendor/Consultant's)
possession, custody or control which in the Inspector General's sole judgment, pertain to performance
of the contract, including, but not limited to original estimate files, change order estimate files,
worksheets, proposals and agreements from and with successtul subcontractors and suppliers, all

project-related  correspondence, memoranda, instructions, financial documents, construction

documents, (bid/proposal) and contract documents, back-change docu s, all documents and records

and other evidence regarding the acquisition (bid preparat

examination, audit, or reproduction, until thr

tion shall apply to the (Contractor/Vendor/Consultant), its officers,

agents, employees, “subcontractors and suppliers. The (Contractor/Vendor/Consultant) shall
incorporate the provisions in this section in all subcontracts and all other agreements executed by the
(Contractor/Vendor/Consultant) in connection with the performance of this contract.

Nothing in this section shall impair any independent right to the County to conduct audits or
investigative activities. The provisions of this section are neither intended nor shall they be construed
to impose any liability on the County by the (Contractor/Vendor/Consultant) or third parties.
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Exception: The above application of one quarter (1/4) of one percent tee assessment shall not
apply to the tollowing contracts: (a) IPSIG contracts; (b) contracts tor legal services; (¢) contracts for
financial advisory services, (d) auditing contracts, (e) facility rentals and lease agreements, (1)
concessions and other rental agreements; (g) insurance contracts, (h) revenue-generating contracts, (i)

contracts where an IPSIG is assigned at the time the contract is approved by the Trust; (j) professional

service agreements under $1,000; (k) management agreements; (I) sma _purchaSe orders as defined in

vernment-tunded grants;

The attention of the

(IPSIG) who may be enga

activities and

compliance

and traud.

form its services at all levels of the contracting and procurement process
including but not lilllité;i to project design, establishment of bid specifications, bid submittals, activities
of Contractor, its officers, agents and employees, lobbyists, county stall’ and elected officials.

Upon (10) ten days written notice to Contractor from an IPSIG, the Contractor shall make all
requested records and documents available to the TPSIG for mspection and copying. The TPSIG shall

have the right to examine all documents and records in the Contractor's possession, custody or control
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which in the TPSIG's sole judgment pertain to performance of the Contract, including but not limited to
original estimate files, bid and change order estimates, worksheets, proposals and agreements from and
with successtul and unsuccesstul subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, bid and contract documents,

back-charge document, all documents and records which involve cash, trade or volume discounts,

insurance proceeds, rebates, or dividends received, payroll and personnel records, and supporting

documentation for the atoresaid documents and records.

SECTION XX1V — AFFIRMATIVE ACTION

The CONSULTANT'S Affirmative Action Pla

Code Section 2-8.1.5, as approved by the Department of

the prime contractor to prompt payments, and have the same dispute resolution procedures as the
COUNTY, for all small business subcontractors. Failure to the prime contractor to issue prompt
payment to small businesses, or to adhere to its dispute resolution procedures, may be cause for
suspension, termination, and debarment, in accordance with the terms of the county contract or Public
Health Trust contract and debarment procedures of the COUNTY.
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SECTION XX VI - SANCTIONS FORCONTRACTUAL VIOLATIONS

Proposal and contract documents shall provide that, notwithstanding any other penalties for
firms that have discriminated in violation of Article VII of Chapter 11A of the Code, the COUNTY

may terminate the contract or require the termination or cancellation of the sub-consultant contract. In

addition, a violation by a respondent or sub-consultant to the respondent, or failure to comply with the

Administrative Order (A.O.) 3-39 may result in the imposition of o re of the sanctions listed in

the A O.

SECTION XXVII - BUSINESS APPLICATION A

The CONSULTANT shall be a registered ve

Procurement Management, for the durafi

mmediate Iy who has a controlling financial interest, direct or indirect, with

Miami-Dade County person or agency acting for Miami-Dade County from competing or
applying for any such Gf)ntfact as it pertains to this solicitation, must first request a contlict of interest
opmion from the COUNTY s Ethic Commission prior to their or their immediate family member’s
entering into any contract or transacting any business through a firm, corporation, partnership or

business entity in which the employee or any member of the employee’s tmmediate family has a

controlling financial interest, direct or indirect, with Miami-Dade County or any person or agency
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acting for Miami-Dade County and that any such contract, agreement or business engagement entered
in violation of this subsection, as amended, shall render this Agreement voidable. For additional

information, please contact the Ethics Commission hotline at (305) 579-2593,

SECTION XXVIIT - ERRORS AND OMISSIONS — (NOT APPLICABLE)

The COUNTY shall maintain a record of all construction chasiges thit shall be categorized

according to the various types, causes, etc. that the COUNTY ine are useful or necessary
for its purposes. Among those categorics are constructis

omissions in the bid documents that were prepared b urposes of this

contract provision, errors and omissions shall be dealt wit

A Errors

It is specifically agr

will constity

ost of the change.

Omission

ifically agreed for purposes of this agreement that any

struction changes categorized by the COUNTY as an omission in the bid documents

that w epared by the CONSULTANT will constitute an additional cost to the

COUNTY that would not have been incurred without the omission. The damages to the
COUNTY for omissions shall be calculated as one hundred percent (100%) of the total

direct cost of the change, not including betterment.

The CONSULTANT shall participate in all negotiations with the contractor
related to this section. Such CONSULTANT participation shall be at no additional cost
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to the COUNTY . Failure by the CONSULTANT to participate in the negotiations with
the contractor shall constitute a waiver of CONSULTANT s rights to contest the

appropriateness or amount of any settlements or change orders.

To obtain recovery for errors and/or omissions covered in paragraphs A and B above, the

COUNTY shall deduct from funds due the CONSULTANT in this any other contract the

the subject matter het hat'are not merged herein and superseded hereby.

No alteration, change, or modifications of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto, and approved by the Board of County Commissioners,
This Agreement, regardless of where executed, shall be governed by and constructed according

to the laws of the State ot Florida, and venue shall be in Miami-Dade County, Florida.
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IN WITNESS WHEREQF the parties hereto have executed these presents this day

of .20

ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

HARVEY RUVIN, CLERK OF THE BOARD COUNTY COMMISSIONERS

By: By:

ATTEST

By:

Corporate Secretary

rporate Seal)
Approved as to torm
and legal sufliciency:

Assistant County Atfor
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