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Emporia State University
Memorial Union

Emporia, KS  67210
=============================================================

Request for Proposal (RFP)
RFP Number:

ESU RFP #200901
PR Number:

NA

Replaces Contract:  
NA

Date Mailed:

October 7, 2009
Closing Date:

October 28, 2009 @ 2:00 PM

Procurement Officer:
Dave Hendricks
Telephone: 

620-341-5901
E-Mail Address:

dhendric@emporia.edu 

Item:

Automatic Teller Machines

Agency:

Emporia State University – Memorial Union
Location(s):

Emporia, KS

Period of Contract:

January 1, 2010 through June 30, 2011


(with the option to renew for two (2) additional one-year periods)

Guarantee:

No Monetary Guarantee Required

Scope:  This Contract shall cover the placement of not more than four (4) automatic teller machines, with no more than one by an individual financial institution during the contract period referenced above.

READ THIS REQUEST CAREFULLY

Failure to abide by all of the conditions of this Request may result in the rejection of a bid. Inquiries about this Request should indicate the RFP number and be directed to the procurement officer. Return in a sealed envelope or other container only the signature page and bid forms not later than the closing date indicated above. Retain the remaining documents for reference.

SIGNATURE SHEET

Item:
Automatic Teller Machines

Agency:
Emporia State University Memorial Union 

Closing Date:
October 28, 2009 at 2:00 pm

We submit a proposal to furnish requirements during the contract period in accordance with the specifications and Schedule of Supplies.  I hereby certify that I (we) do not have any substantial conflict of interest sufficient to influence the bidding process on this bid.  A conflict of substantial interest is one which a reasonable person would think would compromise the open competitive bid process.
Addenda:  The undersigned acknowledges receipt of the following addenda:

#1(        )
#2(        )
#3(        )
None(        )

Legal Name of Person, Firm or Corporation


Toll Free Telephone
Local
Fax


E-Mail


Mailing Address


City & State
Zip Code


FEIN Number


Please Indicate Taxes Currently Registered for in Kansas:

Corporate Income Tax (       ) Sales Tax (       ) Withholding Tax (      ) Compensating Use Tax (        ) None (       )

If awarded a contract and purchase orders are to be directed to an address other than above, indicate mailing address and telephone number below.

Address


City & State
Zip Code


Toll Free Telephone 
Local
Fax


E-Mail


COST PAGE

1.) Monthly rental fee   $__________ to be paid ESU Memorial Union
2.) Charge to users (stated on a per transaction basis)

       _______ Per transaction charge for users having no account at the financial institution

       _______ Per transaction charge for users having an account with the financial institution
3.) Describe features of equipment to be installed, including capabilities (if any) for accepting deposits

4.) List customer references

5.) List network(s) to which ATM equipment would be connected.

6.) List Kansas Financial Institution affiliation (including state or federal statute under which institution functions in Kansas).

SECTION I

CONDITIONS TO BIDDING
Solicitation Reference Number:  The above‑number has been assigned to this Solicitation and MUST be shown on all correspondence or other documents associated with this Solicitation and MUST be referred to in all verbal communications.  All inquiries, written or verbal, shall be directed to the MU Director only.

Dave Hendricks
Telephone:   620-341-5901
Facsimile:  620-341-5844
E-Mail Address: dhenric@emporia.edu 

Emporia State University

Memorial Union

Director’s Office / Purchasing

Emporia, KS  67201
Questions/Addenda:  No pre‑proposal conference is scheduled for this Solicitation.  Questions requesting clarification of the Solicitation must be submitted in WRITING to the Director’s Office/Purchasing prior to the close of business on October 21, 2009 to the address above.
Failure to notify the Director’s Office of any conflicts or ambiguities in this Solicitation for Proposal may result in items being resolved in the best interest of the State.  Any modification to this Request shall be made in writing by addendum and mailed to all vendors who received the original request.  Only written communications are binding.

Cost of Preparing Bid Response:  The cost of developing and submitting the bid response is entirely the responsibility of the vendor.  This includes costs to determine the nature of the engagement, preparation of the bid response, submitting the bid response, negotiating for the contract and other costs associated with this solicitation.  All responses will become the property of the ESU Memorial Union (ESU MU) and will be a matter of public record subsequent to signing of the contract or rejection of all bids.

Evaluation of Bids:  Award shall be to not more than four bidders, taking into consideration conformity with the specifications, terms of delivery and other conditions imposed by this Request for Proposal.  Award will be based upon the bidders best meeting the needs of the ESU Memorial Union as determined by the ESU Memorial Union Board of Directors. No individual bidder will be allowed to place more than one ATM machine. The Executive Committee of the ESU Memorial Union Board or its designees may negotiate specific provisions with individual bidders. Consideration will be focused toward but not limited to:

· financial offer;

· fees charged of users;

· response format as required by this Request;

· adequacy and completeness of proposal;

· vendor's understanding of the project;

· compliance with the terms and conditions of the Request;

· experience in providing like services;

· qualified staff;

· methodology to accomplish tasks.

Acceptance or Rejection:  The ESU Memorial Union reserves the right to accept or reject any or all bid responses or part of a bid response; to waive any informalities or technicalities; clarify any ambiguities in bid responses; modify any criteria in this solicitation; and unless otherwise specified, to accept any item in a bid response.

Contract:  The successful vendor will be required to enter into a written contract with the ESU Memorial Union.  The vendor agrees to accept the provisions of the State of Kansas form DA‑146a, Contractual Provisions Attachment, which is attached to this solicitation. Vendors submitting bids agree amounts bid in item 1 of the Cost Page or offered in subsequent negotiations are paid to the ESU Memorial Union to partially finance the costs of operating the ESU Memorial Union where proposed ATM equipment is located. 
Contract Documents:  This solicitation and any amendments and the bid response and any amendments of the successful vendor shall be incorporated along with the DA‑146a into the written contract award which shall compose the complete understanding of the parties.

In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

1.
Form DA‑146a;

2.
written modifications to the executed contract;

3.
written contract signed by the parties;

4.
this request for proposal including any and all addenda; and

5.
contractor's written bid response submitted in response to this Request as finalized.

Contract Formation:  No contract shall be considered to have been entered into by the ESU Memorial Union until all required signatures and certifications have been rendered and a written contract has been signed by the successful vendor.

Open Records Act (K.S.A. 45-205 et seq.):  All bid responses become the property of the ESU Memorial Union.  Kansas law requires all information contained in bid responses to become open for public review once a contract is signed or all bid responses are rejected.

Federal, State and Local Taxes‑Governmental Entity: The successful vendor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with this solicitation.  

Debarment of Contractors.  Any vendor who defaults on delivery, as defined in this solicitation, may be barred. After reasonable notice to the person involved and reasonable opportunity for that person to be heard, the director of ESU Memorial Union shall have authority to debar a person for cause from consideration for award of contracts. The debarment shall not be for a period exceeding three years.  The director shall have authority to suspend a person from consideration for award of contracts if there is probable cause to believe that the person has engaged in any activity, which might lead to debarment.  The suspension shall not be for a period exceeding three months unless an indictment has been issued for an offense, which would be a cause for debarment. 

Insurance:  The State shall not be required to purchase any insurance against loss or damage to any personal property nor shall the State establish a "self‑insurance" fund to protect against any loss or damage.  Subject to the provisions of the Kansas Tort Claims Act, the vendor shall bear the risk of any loss or damage to any personal property.

SECTION II

BID INSTRUCTIONS

Preparation of Bid Response:  Prices are to be entered in spaces provided on the COST PAGE if provided herein.  Computations and totals shall be indicated where required.  The ESU Memorial Union has the right to rely on any price quotes provided by vendors.  The vendor shall be responsible for any mathematical error in price quotes.  The ESU Memorial Union reserves the right to reject bid responses, which contain errors.

Vendors are instructed to prepare their Bid Response following the same sequence as the Request for Proposal.

Submission of Bid Responses:  Vendor's bid response shall consist of:

(
Signature Sheet

(
One (1) copy of the bid response, including literature and other supporting documents;

Vendor's bid response, sealed securely in an envelope or other container, shall be received promptly at 2:00 p.m., Central Standard or Daylight Savings Time, whichever is in effect, on October 28, 2009, addressed as follows:

ESU Memorial Union
RFP #200901

1200 Commercial Street, Box 4006
Emporia, KS 66801

Closing:  October 28, 2009 @ 2:00 pm

Emporia, KS  66801
Faxed or telephone bids are not acceptable.

Bid responses received prior to the closing date shall be kept secured and sealed until closing.  The ESU Memorial Union shall not be responsible for the premature opening of a bid response or for the rejection of a bid response that was not received prior to the closing date because it was not properly identified on the outside of the envelope or container.  Late Bid Response will be retained unopened in the file and not receive consideration.

Signature of Bid Responses:  Each bid response shall give the complete mailing address of the vendor and be signed by an authorized representative by original signature with his or her name and legal title typed below the signature line.  Each bid response shall include the vendor's social security number or Federal Employer's Identification Number.

Acknowledgment of Addenda:  All vendors shall acknowledge receipt of any addenda to this solicitation.  Failure to acknowledge receipt of any addenda may render the bid response to be non-responsive.  Changes to this solicitation shall be issued only by the ESU Memorial Union in writing.

Modification of Bid Responses:  A vendor may modify a bid response by letter or by FAX transmission at any time prior to the closing date and time for receipt of bid responses. 

Withdrawal of Bid Responses:  A bid response may be withdrawn on written request from the vendor to the Director of the ESU Memorial Union prior to the closing date.

Bid Disclosures:  At the time of a notice of intent to award, the responses of individual bidders shall be made public information.  Bid results can be obtained by sending (do not include with bid):

1.
A check for $10.00, payable to ESU Memorial Union 
2.
A self -addressed, stamped envelope; and

3.
RFP Number, 

Send to the above-mentioned address.

Copies of individual bid responses may be obtained under the Kansas Open Records Act by sending a request to the above address to request an estimate of the cost to reproduce the documents and remitting that amount with a written request to the above address or a vendor may make an appointment by calling the above number to view the bid file.  Upon receipt of the funds, the documents will be mailed.  Information in bid files shall not be released until a contract has been executed or all bid responses have been rejected.

Notice of Award: An award is made on execution of the written contract by all parties.  Only the ESU Memorial Union is authorized to issue news releases relating to this solicitation, its evaluation, award and/or performance of the contract.  The ESU Memorial Union shall issue either a purchase order or a written contract to the successful vendor.

SECTION III

GENERAL PROVISIONS
Term of Contract:  The term of this contract is for an eighteen month (18) period from January 1, 2010 with two (2) additional one-year renewals by written agreement of the parties.

Inspection:  The ESU Memorial Union reserves the right to reject, on arrival at destination, any items which do not conform to specification of this Solicitation.

Termination for Cause:  The Director of ESU Memorial Union may terminate this contract, or any part of this contract, for cause under any one of the following circumstances:

1.
the Contractor fails to make delivery of goods or services as specified in this contract; or

2.
the Contractor fails to perform any of the provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms.

The Director of ESU Memorial Union shall provide Contractor with written notice of the conditions endangering performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period as the ESU Memorial Union may authorize in writing), the Director of ESU Memorial Union shall issue the Contractor an order to stop work immediately. Receipt of the notice shall be presumed to have occurred within three (3) days of the date of the notice.

Termination for Convenience:  The Director of ESU Memorial Union may terminate performance of work under this contract in whole or in part whenever, for any reason, the Director of ESU Memorial Union shall determine that the termination is in the best interest of the ESU Memorial Union.  In the event that the Director of ESU Memorial Union elects to terminate this contract pursuant to this provision, it shall provide the Contractor written notice at least thirty (30) days prior to the termination date.  The termination shall be effective as of the date specified in the notice.  The Contractor shall continue to perform any part of the work that may have not been terminated by the notice.

Notices:  All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively "notices") which may be required or desired to be given by either party to the other shall be IN WRITING and addressed to the procurement officer or to any other persons or addresses as may be designated by notice from one party to the other.

Rights and Remedies:  If this contract is terminated, the ESU Memorial Union, in addition to any other rights provided for in this contract, may require the Contractor to transfer title and deliver to the ESU Memorial Union in the manner and to the extent directed, any completed materials.  The ESU Memorial Union shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

If it is determined, after notice of termination for cause, that Contractor's failure was due to causes beyond the control of or negligence of the Contractor, the termination shall be a termination for convenience.

In the event of termination, the Contractor shall receive payment pro rated for that portion of the contract period services were provided to and/or goods were accepted by the ESU Memorial Union subject to any offset by the ESU Memorial Union for actual damages including loss of federal matching funds. 

The rights and remedies of the ESU Memorial Union provided for in this contract shall not be exclusive and are in addition to any other rights and remedies provided by law.

Force Majeure:  The Contractor shall not be held liable if the failure to perform under this contract arises out of causes beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes, etc.

Waiver:  Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by the ESU Memorial Union shall not constitute a waiver.

Ownership:  All data, forms, procedures, software, manuals, system descriptions and work flows developed or accumulated by the Contractor under this contract shall be owned by the using agency. The Contractor may not release any materials without the written approval of the using agency.

Independent Contractor:  Both parties, in the performance of this contract, shall be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this contract.

Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work required.  The Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the proposal specifications may result in termination of this contract and/or damages.

Conflict of Interest:  The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any professional personnel who are also in the employ of the ESU Memorial Union and who are providing services involving this contract or services similar in nature to the scope of this contract to the ESU Memorial Union.  Furthermore, the Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any ESU Memorial Union employee who has participated in the making of this contract until at least two years after his/her termination of employment with the ESU Memorial Union.

Confidentiality:  The Contractor may have access to private or confidential data maintained by the ESU Memorial Union to the extent necessary to carry out its responsibilities under this contract.  Contractor must comply with all the requirements of the Kansas Open Records Act in providing services under this contract.  Contractor shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act.  No private or confidential data collected, maintained or used in the course of performance of this contract shall be disseminated by either party except as authorized by statute, either during the period of the contract or thereafter.  Contractor must agree to return any or all data furnished by the ESU Memorial Union promptly at the request of the ESU Memorial Union in whatever form it is maintained by contractor.  On the termination of expiration of this contract, contractor will not use any of such data or any material derived from the data for any purpose and, where so instructed by the ESU Memorial Union, will destroy or render it unreadable.

Reviews and Hearings:  The Contractor agrees to advise the Director of ESU Memorial Union of all complaints of recipients made known to the Contractor and refer all appeals or fair hearing requests to the Director of ESU Memorial Union.  The ESU Memorial Union has the discretion to require the Contractor to participate in any review, appeal, fair hearing or litigation involving issues related to this contract.

Nondiscrimination and Workplace Safety:  The Contractor agrees to abide by all federal, state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety.  Any violations of applicable laws, rules and regulations may result in termination of this contract.

Environmental Protection:  The Contractor shall abide by all federal, state and local laws, rules and regulations regarding the protection of the environment.  The Contractor shall report any violations to the applicable governmental agency.  A violation of applicable laws, rule or regulations may result in termination of this contract.

Hold Harmless:  The Contractor shall indemnify the ESU Memorial Union against any and all claims for injury to or death of any persons; for loss or damage to any property; and for infringement of any copyright or patent to the extent caused by Contractor or Contractors employee or subcontractor.

The ESU Memorial Union shall not be precluded from receiving the benefits of any insurance the Contractor may carry which provides for indemnification for any loss or damage to property in the Contractor's custody and control, where such loss or destruction is to ESU Memorial Union property.  The Contractor shall do nothing to prejudice the ESU Memorial Union's right to recover against third parties for any loss, destruction or damage to ESU Memorial Union property.

Care of ESU Memorial Union Property:  The Contractor shall be responsible for the proper care and custody of any ESU Memorial Union ‑owned personal tangible property and real property furnished for Contractor's use in connection with the performance of this contract, and Contractor will reimburse ESU Memorial Union for such property's loss or damage caused by Contractor, normal wear and tear excepted.

Prohibition of Gratuities:  Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of this contract shall offer or give any gift, money or anything of value or any promise for future reward or compensation to any ESU Memorial Union employee at any time.

Retention of Records:  Unless the ESU Memorial Union specifies in writing a shorter period of time, the Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this contract for a period of five (5) years from the date of the expiration or termination of this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds five (5) years.

The Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies shall have access to and the right to examine records during the contract period and during the five (5) year post‑contract period.  Delivery of and access to the records shall be at no cost to the ESU Memorial Union.

Federal, State and Local Taxes Contractor:  The ESU Memorial Union makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to the ESU Memorial Union all rights to and interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular products or services purchased or acquired by the ESU Memorial Union pursuant to this contract.

Modification:  This contract shall be modified only by the written agreement of the parties with the approval of the Director of ESU Memorial Union.  No alteration or variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its provisions shall be effective.

Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this contract without the prior written consent of the ESU Memorial Union. 

This contract may terminate in the event of its assignment, conveyance, encumbrance or other transfer by the Contractor without the prior written consent of the ESU Memorial Union.

Third Party Beneficiaries:  This contract shall not be construed as providing an enforceable right to any third party.

Captions:  The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the scope or intent of this contract.

Severability:  If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this contract shall be enforced to the fullest extent permitted by law.

Governing Law:  This contract shall be governed by the laws of the State of Kansas and shall be deemed executed at Emporia, Lyon County, Kansas.

Jurisdiction:  The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas, District Court of Lyon County.  The United States District Court for the State of Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue for any federal action or proceeding arising hereunder in which the ESU Memorial Union is a party.

Mandatory Provisions:  The provisions found in Contractual Provisions Attachment (DA‑146a), which is attached, are incorporated by reference and made a part of this contract.

Integration:  This contract, in its final composite form, shall represent the entire agreement between the parties and shall supersede all prior negotiations, representations or agreements, either written or oral, between the parties relating to the subject matter hereof.  This contract between the parties shall be independent of and have no effect on any other contracts of either party.

Criminal Or Civil Offense Of An Individual Or Entity That Controls A Company Or Organization Or Will Perform Work Under This Contract:  Any conviction for a criminal or civil offense that indicates a lack of business integrity or business honesty must be disclosed. This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose an offense may result in disqualification of the bid or termination of the contract.

Competition:  The purpose of this solicitation is to seek competition.  The vendor shall advise the ESU Memorial Union if any specification, language or other requirement inadvertently restricts or limits bidding to a single source.  Notification shall be in writing and must be received by the ESU Memorial Union no later than five (5) business days prior to the bid closing date.  The ESU Memorial Union reserves the right to waive minor deviations in the specifications, which do not hinder the intent of this solicitation.

Injunctions:  Should ESU Memorial Union be prevented or enjoined from proceeding with the acquisition before or after contract execution by reason of any litigation or other reason beyond the control of the ESU Memorial Union, vendor shall not be entitled to make or assert claim for damage by reason of said delay.

Acceptance:  No contract provision or use of items by the ESU Memorial Union shall constitute acceptance or relieve the vendor of liability in respect to any expressed or implied warranties.

Breach:  Waiver or any breach of any contract term or condition shall not be deemed a waiver of any prior or subsequent breach. No contract term or condition shall be held to be waived, modified, or deleted except by a written instrument signed by the parties thereto.

If any contract term or condition or application thereof to any person(s) or circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications which can be given effect without the invalid term, condition or application.  To this end the contract terms and conditions are severable.

Statutes:  Each and every provision of law and clause required by law to be inserted in the contract shall be deemed to be inserted herein and the contract shall be read and enforced as though it were included herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either party the contract shall be amended to make such insertion or correction.

New Materials, Supplies or Equipment:  Unless otherwise specified, all materials, supplies or equipment offered by a vendor shall be new, unused in any regard and of most current design.  All materials, supplies and equipment shall be first class in all respects.  Seconds or flawed items will not be acceptable.  All materials, supplies or equipment shall be suitable for their intended purpose and, unless otherwise specified, fully assembled and ready for use on delivery.

Disclosure of Proposal Content:  The laws of the State of Kansas require public information be placed in the public domain at the conclusion of the selection process, and be available for examination by all interested parties.  No proposals shall be disclosed until after a Contract Award has been issued.  The ESU Memorial Union reserves the right to destroy all proposals if the RFP is withdrawn, a Contract Award is withdrawn, or otherwise in the normal course of business. 

Trade secrets or proprietary information legally recognized as such and protected by law may be withheld if they are clearly labeled “Proprietary” in the margin of each individual page where they appear in the proposal response package.  Pricing information is normally not considered proprietary.  The Vendor’s entire proposal response package shall not be considered proprietary.

SECTION IV

SPECIAL PROVISIONS

Bid Response Format:  Vendors are instructed to prepare their Bid Response following the same sequence as the sections of the Request for Proposal.
Transmittal Letter:  The vendor must include a discussion of the vendor's corporation and each subcontractor if any.  The discussion shall include the following:

(a)
date established;

(b)
ownership (public, partnership, subsidiary, etc.);

(c)
number of personnel, full and part‑time, assigned to this project by function and job title;

(d)
resources allocated to this project and the extent they are dedicated to other matters;

(e)
that the vendor is the prime contractor and identifying all subcontractors;

(f)      that the vendor has not been retained, nor has it retained a person to solicit or secure a contract on an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the vendor for the purpose of securing business.  For breach of this provision, the Committee shall have the right to reject the bid response, terminate the contract and/or deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

Subcontractors:  The contractor shall be the sole source of contact for the contract.  The ESU Memorial Union will not subcontract any work under the contract to any other firm and will not deal with any subcontractors.  The Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements of the contract shall apply without qualification to any services performed or goods provided by any subcontractor.

Qualifications:  A description of the vendor's qualifications and experience providing the requested or similar service including resumes of personnel assigned to the project stating their education and work experience.  The vendor must be an established firm recognized for its capacity to perform.  The vendor must be capable of mobilizing sufficient personnel to meet the deadlines specified in this solicitation.

Timeline and Methodology:  Include a timeline for implementing services.

On-Site Inspection:  Failure to adequately inspect the premises shall not relieve the successful vendor from furnishing without additional cost to the ESU Memorial Union any materials, equipment, supplies or labor that may be required to carry out the intent of this solicitation.  Submission of a bid response shall be construed as evidence that the vendor has made necessary examination, inspection and investigation. Failure to properly inspect the site may result in rejection of the vendor's bid response.

Submission of the Bid Response:  Submission of the bid response will be considered presumptive evidence that the vendor is conversant with local facilities and difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material markets, and has made due allowances in the bid response for all contingencies.  Later claims for labor, work, materials, and equipment required for any difficulties encountered which could have foreseen will not be recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the ESU Memorial Union.

Bid Guaranty / Performance Bond:  The ESU Memorial Union reserves the right to require a Performance Bond in an amount equal to one hundred percent (100%) of the price bid as security for the faithful performance of this contract and as security for the payment of all persons performing labor and furnishing materials in connection with this proposal. 

If required, necessary bond forms can be completed by any General Insurance Agent. Bonds shall be issued by a Surety Company licensed to do business in the State of Kansas.

Shipping and F.O.B. Point:  Unless otherwise specified, bid prices shall be F.O.B. DESTINATION, PREPAID AND ALLOWED (included in the price bid), which means delivered to the ESU Memorial Union‘s receiving dock or other designated point as specified in this solicitation without additional charge.  Shipments shall be made in order to arrive at the destination at a satisfactory time for unloading during regular working.

Default on Delivery:  Any vendor who defaults on delivery as defined in this solicitation may, be barred from bidding on any subsequent solicitation for a period to be determined.

Prices:  Costs shall remain firm for the entire contract period. Rent costs may be reviewed at the time of renewal.

References:  Provide three (3) references. References shall show firm name, contact person, address, and phone number. Vendor employees and the buying agency shall not be shown as references.

Certification of Specifications Compliance:  By submission of a bid response and the signatures affixed thereto, the bidder certifies all products and services proposed in the solicitation meet or exceed all requirements of this specification as set forth in the solicitation.

Experience:  All bidders must have a minimum of three (3) years continuous active participation in the applicable industry as a distinct company, providing equipment and systems comparable in size and complexity to the equipment and systems specified.

Bidders may be required to furnish information supporting the capability to comply with conditions for bidding and fulfill the contract if receiving an award of contract.

Such information may include, but not be limited to, a list of similar size and type projects the Bidder has completed.

Award:  Award will be made in the best interest of the ESU Memorial Union. 

SECTION V

ATM SERVICES

SPECIFICATIONS
ESU MEMORIAL STUDENT UNION AND ITS MISSION:

The ESU Memorial Union (ESU- MU) is a center for the campus community and plays an integral role in the educational mission of Emporia State University.  It provides products, services, and programs to enhance the quality of life of its students, faculty, staff, alumni and guests with particular emphasis on students.  It fosters an environment that promotes respect for all people and values diversity, leadership development, and the free exchange of ideas.

Originally opened in 1925, the ESU Memorial Union is the oldest Memorial Union building west of the Mississippi and was built as a tribute to the students and alumni who fought and died in World War I. Since then, the union has had four additions.  It was built in two phases with the first phase completed in 1925 and the second phase completed in 1929.  Subsequently, three major additions were completed in 1958, 1963, and 1972. The ESU Memorial Union is scheduled to receive a $25 million renovation, commencing in the spring 2010 and scheduled to be completed in the spring 2012. Successful bidders will have their ATM equipment located in the building during its renovation, but should be able to participate in discussions regarding desirable locations in the building once renovated. 
The ESU Memorial Union is a financially self-sustaining non-profit corporation which receives no direct monetary support from either the State of Kansas or Emporia State University.  It must generate enough revenue each year to pay its bills and maintain financial solvency.  The seventeen (17) member ESU Memorial Union Board of Directors serves as the general governing and policy-making body of the Memorial Union.  Its voting membership consists of faculty, students, and administrators, some of which are ex-officio members. A seven (7) member Executive Committee of the Memorial Union Board is delegated to act upon certain administrative items. 
DESCRIPTION OF THE EMPORIA STATE MEMORIAL UNION:

The ESU Memorial Union serves over 6,300 students and nearly 700 faculty and staff of Emporia State University. The ESU Memorial Union is constantly changing to meet campus needs. It currently houses: a bookstore, retail food center, residential dining for university housing, convenience store, ATMs, multiple computer workstations, meeting/conference spaces, campus ID card center, ticket office, Student Government offices, the Union Activity Council offices and administrative offices. The ESU Memorial Union is located in the Center of the campus adjacent to multiple classroom buildings and adjacent to University residence halls. It is heavily trafficked by on-campus personnel as well as visitors entering the campus. The ESU Memorial Union is the largest conference space between Topeka and Wichita and is therefore the site of many functions, scheduled by community and non-campus individuals and organizations.  
PROJECT SCOPE OF PROPOSAL:

The Emporia State Memorial Union, to better meet customer needs, is seeking placement of automatic teller machines located on the main floor of the Union, to begin service approx. January 7, 2010 or as soon thereafter as possible. Vendors are to submit a transition plan which includes a proposed timeline for installation and operation. Machines are to display the name of the financial institution and networks to which the machine is connected. Machines may also display the corporate marks of the financial institution. Unless otherwise specified in bid proposals, bidders recognize placement of each machine will be at the discretion of the ESU Memorial Union Board, in the pre-designated area. Additionally, construction during the months ahead may result in temporary interruptions in service and/or the need for successful bidders to relocate equipment. Emporia State University and the ESU Memorial Union will not be responsible for any costs associated with interruptions in service or relocation, but will attempt to minimize these events and provide as much advance notice as possible. 
VENDOR RESPONSIBILITIES:

Retains Ownership of ATM's

Installation and Removal of Equipment

Provides Service & Maintenance 

Respond within four (4) business hours upon receiving a call from ESU Memorial Union regarding an inoperative machine.  ATM is to be operating again within eight (8) business hours of call.

Insurance on Equipment

Access to the widest variety of network affiliations (please list in proposal)

Deposit capability

Cash withdrawal capability

Security during service and maintenance of ATM

Alarm line to ESU Police

Equipment must be ADA compliant, address the needs of the disabled, e.g., wheelchair access, Braille keyboard, etc.

ESU MEMORIAL UNION RESPONSIBILITIES:

Adequate space, clean area, & easy access for the equipment

Telephone lines & electrical outlets (identify in proposal the number & type required)

The initial contract term will be eighteen (18) months, effective from January 1, 2010 through June 30, 2011. It is specifically understood and agreed that the contract may be continued after June 30, 2011 for up to two successive one-year terms by mutual agreement of both parties; subject, however, to the right of either party to terminate the contract by one party providing the other written notice one hundred-twenty (120) days in advance. 

KANSAS FINANCIAL INSTITUTION REQUIREMENT:

It is expected that bidders have a presence in Kansas as a financial institution, either bank, savings and loan, or credit union.  Bid responses will detail the affiliation of the financial institution submitting the response, including the federal or state statute under which the institution operates in Kansas. 
DAYS/HOURS OF OPERATION:

            Emporia State University Memorial Union will provide notification to the contractor for any change in building hours at the same time the information is made known to the other ESU Memorial Union operating departments.  The regular semester operating hours are: Sunday 11 a.m.-8:00 pm; Monday-Friday 6 am-10:00 pm; Saturday 8 am-7 pm.  The summer hours are: Monday - Friday 6 am-10 pm; Saturday 8 am-11 pm; Sunday 8 am-10 pm.  The Union is closed during the week between Christmas & New Year’s Day. The operating hours are subject to modification when beneficial to both ESU and the activities scheduled in the Memorial Union.
SECURITY AND POLICE:

The contractor will cooperate with the University police department concerning enforcement of University regulations and internal security and theft control. The contractor will in physically dangerous or other emergency situations, summon public emergency services through the ESU Police and Safety Office and/or the ESU Memorial Union building manager.  Any time the University police are summoned the ESU Memorial Union building manager is to be notified. 

PREPARATION OF TENANT SPACE:              

The tenant space in the ESU Memorial Union area is already established.  The space will have in place electrical and telephone access.

Any additional preparation of space will be at the contractor’s expense. At the end of the lease agreement, the contractor will leave the space in the same condition as it was when obtained, except for normal wear and tear.  Any later modifications or renovation of the tenant space must be at the approval of the ESU Memorial Union and at an agreed upon time.

EQUIPMENT AND FURNISHINGS:

The contractor is responsible, at his/her expense, for providing and maintaining any and all equipment needed to operate the ATM.  All equipment will be removed at the end of the contract period and the tenant space returned to the ESU Memorial Union in its original state, wear and tear expected.  

The contractor will submit with the proposal their specifications, regarding utilities, voltage, electrical connections, telephone connections, etc. 
COMMON AREA MAINTENANCE & UTILITIES:

The ESU Memorial Union will provide all reasonable utility services, including electricity and ambient heating, air conditioning.  The ESU Memorial Union is not responsible for special air conditioning requirements of equipment.  
The contractor is expected to make every effort to conserve utilities and to operate his/her equipment in an efficient manner.  The ESU Memorial Union nor Emporia State University will not be liable for any loss that may result from the quality, quantity, interruption, or failure of any such utilities or services under any circumstances.  In addition, the contractor will be responsible for all telephone services, including but not limited to installation, monthly equipment charges, or similar services. These services must be arranged directly with Emporia State University Technology and Communication Services.

MAINTENANCE:

Maintenance and repair of the contractor's equipment and premises are the responsibility of the contractor.  ESU Memorial Union will provide any general maintenance associated with facilities. If there is evidence of contractor abuse or neglect causing facility maintenance, the ESU Memorial Union will charge the contractor for the direct cost of repairs.

FIRE AND SAFETY CODES:

The contractor will maintain its facility according to all appropriate state, county, city, and Emporia State University fire codes. The contractor's facility will be subject to periodic inspection by the Emporia State University Department of Police and Safety, ESU Memorial Union, and State of Kansas Fire Marshal.

FINANCIAL RECORDS AND TAXES:

The contractor will pay all federal, state, local taxes, which may be assessed against the contractor's equipment or inventory while in or upon the premises of the ESU Memorial Union or Emporia State University, as well as all federal, state and local taxes, property & sales taxes assessed in connection with the operation of its business on the premises of the ESU Memorial Union and Emporia State University.

AUDIT PRIVILEGES:

The contractor will give the ESU Memorial Union and its agents the right and privilege of inspecting, examining, and auditing contractor papers, bills, vouchers, invoices, records, books of account and sales slips for the contractor facility operated on ESU Memorial Union premises. The contractor will freely lend its assistance in making such inspections, examinations and audits.

BENEFITS:

-rent space in area with daily foot traffic of approx. 6,000.


-access to potential customer base of 6,300 students and over 700 faculty/staff.

TIMELINE:


RFP issued – fourth week of September 2009
Questions to be submitted – October 21, 2009 by 5:00 pm

Closing date – October 28, 2009 at 2:00 pm

Intent to award – third week of November, 2009
PAYMENT:

Within (10) ten days after the end of the month the contractor will pay the monthly rent and commission due the ESU Memorial Union. 
State of Kansas

Department of Administration

DA-146a    (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:
This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:


"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."


The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.
Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

 2.
Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

 3.
Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.
Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).
 5.
Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.


Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.
Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.
Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

 8.
Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.
Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.
Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.
Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.
The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
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