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	WILLIAMSON COUNTY

PURCHASING DEPARTMENT

301 SE INNER LOOP - SUITE 106

GEORGETOWN, TEXAS 78626

http://www.williamson-county.org/Purchasing


REQUEST FOR QUALIFICATIONS

PROFESSIONAL ARCHITECTURAL/ENGINEERING

DESIGN SERVICES FOR THE WILLIAMSON COUNTY
EMERGENCY SERVICES OPERATIONS CENTER 

RFQ NUMBER: 09WCRFQ907
QUALIFICATION SUBMITTALS MUST BE RECEIVED ON OR BEFORE:

July 9, 2009 – 2:00 PM
QUALIFICATION SUBMITTALS WILL BE PUBLICLY RECOGNIZED:  

July 9, 2009 – 2:00 PM
Williamson County is seeking qualifications from experienced firms specializing in Combined Emergency Operations and 9-1-1 Emergency Communications Centers to provide professional Architectural/Engineering (also referred to herein as “A/E”) design services and construction administration services for the Williamson County Emergency Services Operations Center (“WC ESOC”).
Statements of Qualifications (SOQs) shall be submitted to Williamson County Purchasing Department, 301 SE Inner Loop, Ste. 106, Georgetown, Texas 78626 by 2:00 PM CST on Thursday, July 9, 2009. Seven (7) bound copies (1 original and 6 copies), each with a PDF file of the SOQ on CD, shall be submitted.
Project Contacts



Technical Contacts:

John Sneed, Executive Director of Emergency Services
Phone: (512) 943-1264
jsneed@wilco.org
Patrick Cobb, Director, Emergency Communications

Phone: (512) 943-1206

pcobb@wilco.org


Purchasing Contact:


Jonathan Harris – Assistant Purchasing Agent


Phone: (512) 943-1692


joharris@wilco.org
Project Information

General
Williamson County intends to establish a contract with one firm to provide professional Architectural/Engineering design services for the WC ESOC.
For purposes of this RFQ, Architect/Engineer or A/E means a person registered as an architect pursuant to Chapter 1051 of the Texas Occupations Code, as a landscape architect pursuant to Chapter 1052 of the Texas Occupations Code, and/or a person licensed as a professional engineer pursuant to Chapter 1001 of the Texas Occupations Code, or a firm retained by Williamson County to provide professional architectural and/or engineering services and exercising overall responsibility for the design services for the WC ESOC, and performing certain contract administration responsibilities during the construction phase of the said project.
All Studies, Reports, Plans, and Specifications must be prepared, signed, stamped, and sealed in accordance with the State of Texas rules and regulations regarding applicable professional practice.

Project
Williamson County has dedicated Executive level support to develop a brand new facility using industry standard “best practices”. Williamson County Executives and staff strongly desire, and intends on this facility when completed, to be considered a National Model for the operational philosophy, critical elements and systems (C4i) required for the successful delivery of emergency communications and emergency management; command, control, computers, communications, and intelligence.

The WC ESOC will house the 9-1-1 Emergency Communications Department and the Office of Emergency Management with adjoining Emergency Operations Center that serves multiple jurisdictions and response agencies throughout Williamson County and the region. Additionally, along with enhancing interoperability for this region and enhancing both tactical and strategic incident management capabilities, it is envisioned that this combined 9-1-1 Center/EOC will be an information sharing hub, with connectivity to many local, state, and federal agencies. Williamson County does desire the opportunity to design and operate the 9-1-1 Center/EOC in such a manner as to support a 24/7/365 All-Hazards Fusion Center capable of both real-time and post-event analysis.  

The facility will include at a minimum: dispatch area, 9-1-1/3-1-1 call center areas, emergency operations center floor, executive conference rooms, multiple conference/break-out rooms, Emergency Management Coordinator and administrative offices, 9-1-1 Director and supervisor administrative offices, technology management offices, quality assurance and training coordinator offices, clerical and reception office spaces, radio/recording/CAD/9-1-1 & 3-1-1 technology equipment rooms, storage for inventory, supplies and records, locker rooms, bathroom/shower facilities, sleeping & quiet rooms, kitchen, lunch/break rooms, training areas, multi-purpose classroom/conference rooms.

It is possible that a communications tower will be included in the design.  

It should also be noted that future expansion capability of this facility is important to include in the design.  

The overall goal of the project is to have a completed facility by the end of December 2012.
CM-R (Construction Manager at Risk) is Williamson County’s preferred delivery method for this project; provided, however, Williamson County reserves the right to review and select any other delivery method allowed by law for the construction of the WC ESOC. 
Scope of Services
Williamson County has developed an Executive Level Project Steering Committee. This Executive Committee is comprised of elected or appointed officials and executive level managers. Subsequent to the Executive Committee, a Project Management Team has been created with a Project Manager named as the primary point of contact for Williamson County. This department director level Project Management Team is comprised of select Williamson County staff and others who are subject matter experts in the fields of emergency services.
The attached Contract for Professional Architectural and Engineering Services for Williamson County Emergency Services Operations Center, which more thoroughly sets forth  the different phases of the work, will be executed by Williamson County and the selected A/E.  
The first phase of the project shall be the Programming Phase. The site for the WC ESOC has not been chosen. Site Evaluations and Master Planning will be included in this first phase.
Programming Phase shall generally include:
1.
A/E shall meet with County staff and other entities involved in the project to determine needs, including spatial and develop building program(s) for projected needs.

2.
Comparative site evaluations between various currently owned County property and determine best possible site to include Master Site Plan.

3.
Prepare preliminary estimate of construction cost.

4. 
Prepare preliminary estimate of Furnishings, Fixtures & Equipment (FF&E)

5.
Provide up to three (3) separate presentations to County Project Management Team and Williamson County Executive Steering Committee.

6.
Work with local government bodies, cities, and local utilities in relation to the Project.


Once the Programming Phase is complete and a site has been selected, the Design Phase, Construction Document Phase, Bidding/Proposal Phase and the Construction Administration Phase shall follow.  Disciplines required include, but are not limited to: Civil, Landscape, Structural, Architectural, Mechanical, Plumbing, Electrical, Specialties (including, but not limited to: voice/data wiring, audio/visual equipment, telephone equipment, radio equipment, force protection, fire protection, security, and lightning protection) 9-1-1 Center and Emergency Operations Center related FF&E. 

The said phases shall include, at a minimum, the following:

Schematic Design:

1.
Based on mutually agreed-upon program, prepare, for review and approval, Schematic Design Documents.

2.
Revise preliminary estimate of construction cost.



Design Development Phase:

1.
Based on an approved Schematic Design documents, A/E shall prepare Design Development Documents to fix and describe the size and character of the project, including civil, architectural, structural, mechanical, electrical, and specialty systems and materials.

2.
Provide Design Development submittal for review and approval.  Submittal shall include, as a minimum, a master site plan, floor plans, elevations, furniture and equipment plans, and revised preliminary cost estimate.

3.
Provide up to three (3) separate presentations to Williamson County Project Management Team and Williamson County Executive Steering Committee. 

Construction Document Phase:

1.
Provide construction document drawings and specifications including the furniture related FF&E items (including fixed and movable furniture and equipment).

2.
Provide a detailed final construction cost estimate to include contingencies.

3.
Provide up to three (3) separate presentations to Williamson County Project Management Team and Williamson County Executive Steering Committee. Presentations shall include furniture and finish colors and materials.

4.
Obtain approvals from review and permitting authorities (local planning & building department, OCRM, DHEC, etc.)

Bidding Phase:

1.
Assist in coordination of Project Manual with Information for Bidders/Proposers and Contract.
2.
Attend pre-bid/pre-proposal conference and prepare answers to Bidder/Proposer questions.

3.
Prepare addenda, review prior approval requests.

4.
Make recommendations on Bids/Proposals received.

5.
Re-design/re-bid of facility if low bid or proposal exceeds Williamson County’s construction budget at no additional cost to Williamson County.



Construction Administration Phase:

1.
Attend pre-construction conference and up to two (2) on-site field meetings and inspections per week.

2.
Shop drawing and submittal review.

3.
Provide site observations and/or inspections as required by Williamson County.

4.
Answer Contractor RFI’s resolve field/design issues.

5.
Prepare supplemental instructions and sketches.

6.
Review contractor Applications for Payment and recommend for approval.

7.
Provide substantial and final completion inspections and prepare punch lists.

8.
Review and approve a final report of inspections.

9.
Provide independent estimates on Proposed Change Orders. Williamson County will negotiate Change Orders with the Contractor and the A/E will provide support.


Additional Services

Additional services that may be required include, but are not limited to, any of the following:


A.
Renderings


B.
Communications Tower Design


C.
Emergency Services Administration Building Design


D.
Combination EMS Warehouse and Wireless Communications Building Design

Basic Understanding
Selected A/E shall represent Williamson County as their agent in any required approvals processes, presentations, or meetings, and promote Williamson County’s best interest. A/E is responsible for submitting and presenting a minimum of three progress packages, at the appropriate phases of design. A/E shall assist contractor in obtaining all necessary permits. During construction, A/E will participate in weekly project reviews with Williamson County, as well as perform standard construction administration services.

Mandatory Pre-Qualification Meeting 
All vendors submitting to this RFQ must attend in-person or via telephone, the Pre-Qualification Meeting at 2:00 PM CST on June 17, 2009, at the Inner Loop Annex, 301 SE Inner Loop, Suite 108, Georgetown, TX 78626. At this time, vendors will be able to find out more about the project and ask any questions in reference to the project and/or RFQ. If you plan on attending via telephone, please contact Jonathan Harris in Purchasing (512-943-1692) at least one (1) day prior to the meeting, to obtain conference telephone information. 

If a vendor submits to the RFQ, but does not attend the Pre-Qualification Meeting, their submittal will not be accepted for evaluation.   

Evaluation Criteria
Each response to this Request for Qualifications will be subject to the same review and assessment process. SOQs will be evaluated on the basis of the Firm’s technical capability and experience.

All firms submitting qualifications must provide at a minimum, their firm’s expertise and capabilities as they relate to the following points A-E. All firms will be evaluated on these five (5) items.
A. Professional Qualifications

Provide documentation of the firm’s capability and experience.  Include:

1. Demonstration of firm’s ability, including consultants, to perform the indicated services.

2. Organization Chart of the proposed team.

3. Resumes of team members, including consultants, proposed for these services.  Include position, education level, professional credentials, and related experience.

4. For the offices proposed to provide these services:

a. Number and discipline of Professional staff employees.

b. Number of Non-Professional staff employees.

c. Total number of staff, including administration, employees.

Williamson County desires to employ a firm that specializes in hardened emergency operations and 9-1-1 emergency communications centers.

B. Specific Experience

Provide recent experience (within the past 5 years) of the design team members, individually and collectively as a team in the following categories, which are listed in order of importance:

1. 24/7/365 operating 9-1-1 Emergency Communications and Dispatch Centers with minimum on-duty staffing of ten (10) 9-1-1 call taker positions, fifteen (15) radio dispatch positions, and annual 9-1-1 call volume of at a minimum 150,000 emergency calls for service.

2. 24/7/365 operating Fusion Centers performing both real-time and post event analysis functions.

3. Emergency Operations Centers capable of 24/7 self-sustained operations supporting at a minimum 50 personnel for 120 hours.

4. County and Municipal Public Safety Buildings with project costs at a minimum of $10 million minus FF&E costs (furnishings, fixtures & equipment)

C. Performance

Provide past performance ratings by government agencies and private industry with respect to work quality, performance, compliance with schedules and cost control. Provide a listing of all excellent performance ratings and letters of commendation from both private and government clients (designate your role, consultant or joint venture partner). These ratings should be dated 2000 or later.  Provide a list of projects of various sizes managed by the proposed Project Team that started construction since January 2000 and, at a minimum, include the following data: current and correct client contact data, client’s required completion date, design completion date, and final cost estimate compared to the contract award amount (note whether bid or negotiated). Provide brief narrative of each project listed identifying project management team practices (composition and communications plans), original project vision, scope of services performed, and final outcome of project. Describe in detail any change orders, budget adjustments or cost overruns, and any litigation or breach of contract notices.

D. Capacity
Outline of the firm’s workload and ability to respond to Williamson County project requirements. The successful firm must be able to demonstrate their ability to perform the work in a timely manner. Williamson County desires to have a dedicated project team for the duration of the project.
E. Location

Provide knowledge of local site conditions and applicable regulatory requirements, and the ability of the firm to ensure timely response to requests for on-site support.

The successful firm should provide a detailed explanation of the proposed communications plan, project management scheme, and on-site support capabilities if principal offices are located outside of Williamson County, Texas. If a joint venture partnership with a local firm is the proposed solution, describe the relationship between the partnership and Williamson County in detail.

Selection Process

Firms are advised that the selection committee, at its option, may recommend a contract strictly on the basis of the initial SOQs, or in addition, may have interviews with firms to determine its final recommendation. The selection committee will present its recommendation to the Williamson County Commissioners Court for approval. 
Compensation Information & Fees

Fee negotiations will be initiated once the top firm is selected. If negotiations for acceptable fees are not successful, another firm will be selected and negotiations will be initiated with the second firm. The contract award will be made by the Williamson County Commissioners Court.
Proposal Format and Due Date

Open format is acceptable, but please be succinct and follow and answer the criteria outlined in the Evaluation Criteria.
SOQs must be received in the Williamson County Purchasing Department on or before 2:00 PM CST on Thursday, July 9, 2009. SOQs will be publicly recognized at 2:00 pm or soon thereafter in the Williamson County Purchasing Department located in the Williamson County Inner Loop Annex, 301 SE Inner Loop – Suite 106, Georgetown, Texas 78626.  

.  

Seven (7) individually bound copies of the firm’s/team’s response are required (1 original and 6 copies), each with a PDF file of the SOQ on CD. The response must be marked “original” or “copy”. All responses must be returned in a sealed envelope with the Request for Qualifications (RFQ) name, number, and recognition date clearly marked on the outside. If an overnight delivery service is used, the RFQ name, number, and recognition date must be clearly marked on the outside of the delivery service envelope.

Please limit your Statement of Qualifications (SOQ) to:

· Forty (40) 8 ½” x 11” pages, inclusive of any cover letter or supporting materials
· Incorporate the least amount of plastic/laminate or other non-recyclable binding materials

· 12-pitch font size

· Single-sided
To accommodate Williamson County in evaluating submittals, please concisely answer all of the Evaluation Criteria (A through E), following the listed order and criteria headings found on the preceding pages of this RFQ.  
Sealed SOQs must be hand-delivered or mailed to:

Williamson County Purchasing Department

Attn: Jonathan Harris

Williamson County Inner Loop Annex

301 SE Inner Loop, Suite 106 

Georgetown, Texas 78626 

Late Submissions

Qualifications received after the submission deadline will not be opened and will be considered void and unacceptable. Williamson County is not responsible for lateness of mail, courier service, etc.

Respondent’s Acceptance

By submitting a response to this RFQ, the firm certifies that it has fully read and understands the request for qualifications and has knowledge of the scope and quality of the services to be furnished and intends to adhere to the provisions described herein.

Texas Public Information Act

Williamson County considers all information, documentation and other materials requested to be submitted in response to this solicitation to be of a non-confidential and/or non-proprietary nature and therefore shall be subject to public disclosure under the Texas Public Information Act (Texas Government Code, Chapter 552.001, et seq.) after a contract is awarded.

Respondents are hereby notified that Williamson County strictly adheres to all statues, court decisions, and opinions of the Texas Attorney General with respect to disclosure of RFQ information.

Commitment

Respondent understands and agrees that this SOQ is issued predicated on anticipated requirements for Williamson County and that Williamson County has made no representation, written or oral, that any such requirements be furnished under a Contract arising from this SOQ. Furthermore, Respondent recognizes and understands that any cost borne by the Respondent which arises from Respondent’s performance hereunder shall be at the sole risk and responsibility of Respondent.
Williamson County Conflict of Interest Statement

On Tuesday November 6, 2007, the Williamson County Commissioners Court approved the following: All bids, proposals, and requests for qualifications under consideration by Williamson County for contract award, shall contain a signed affidavit acknowledging the responders awareness of Section 176.006 of the Texas Local Government Code as it relates to conflicts of interest. A blank copy of this affidavit can be found on the following page of this RFQ package. Respondents should complete this form and submit it as a part of their SOQ response to this RFQ.
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Williamson County Conflict of Interest Statement
I hereby acknowledge that I am aware of the Local Government Code of the State of Texas, Section 176.006 regarding conflicts of interest and will abide by all provisions as required by Texas law.





Notarized:


Contract Document
The selected A/E shall be required to execute a formal contract at Williamson County’s offices in Georgetown, Texas within thirty (30) days after the issuance of a Notice of Selection. Said contract shall be in the same form as the contract which begins on the following page. The only anticipated changes in the Contract for Professional Architectural and Engineering Services for Williamson County Emergency Services Operations Center will be to include additional exhibits, to fill in blanks to identify the A/E, and terms relating to the compensation, or to revise the contract to accommodate corrections, changes in the scope of services, or changes pursuant to addenda issued. Vendors should raise any questions regarding the terms of the contract, or submit requested changes in said terms, in the form of written questions or submittals. Because the signed contract will be substantively and substantially derived from the attached contract, A/E is urged to seek independent legal counsel as to any questions about the terms, conditions or provisions contained in the attached contract before submitting an SOQ. Again, the attached contract contains important legal provisions and is considered part and parcel of this RFQ. Failure or refusal to sign aforesaid contract shall be grounds for Williamson County to revoke any Notice of Selection which has been issued, forfeit bid security, if applicable, and select another Vendor.
Contract for Professional Architectural and Engineering Services

for

Williamson County Emergency Services Operations Center

STATE OF TEXAS



§

COUNTY OF WILLIAMSON

§


This Contract for Professional Architectural and Engineering Services for the Williamson County Emergency Services Operations Center (“Contract”) is by Williamson County, a political subdivision of the State of Texas (hereinafter sometimes referred to as “County” or “Owner”); and __________________________________________________________________________ (hereinafter sometimes referred to as “A/E”).  The parties agree as follows: 

WITNESSETH:

WHEREAS, the County has, and will continue to sustain, an increase in citizen and transient population, correlating increases in the request for emergency services, and a continuing rise in the acuity and complexity of emergency response and recovery operations; and

WHEREAS, the County does not have a purpose built Emergency Operations Center to facilitate the command and control, or coordination of emergency preparedness, mitigation, response, or recovery efforts within the County; and

WHEREAS, the County Emergency 9-1-1 Communications Center is re-purposed space within a facility not designed for the purposes of providing emergency radio or telephone communications; and

WHEREAS, the current emergency communications center has reached maximum capacity without further opportunities or areas to expand for growth of equipment, technology, or personnel; and

WHEREAS, the County desires to combine these two essential life and property saving disciplines into one combined facility, purpose built, for such operations to improve efficiencies and capabilities in support of its citizens; and

WHEREAS, the County desires to design, construct, staff, and operate a modern state-of-the-art and purpose built combined Emergency Operations Center and Emergency 9-1-1 Communications Center; and

WHEREAS, the County Executive Leaders have met periodically and developed an appropriate project vision and scope to meet the needs of the community and public safety agencies; and

WHEREAS, the County desires to contract for professional architectural design, engineering, and contract administration services for a project known as the construction of the Williamson County Emergency Services Operations Center (the "Project"); and

WHEREAS, the A/E desires to provide the services; and

WHEREAS, the A/E has represented to the County that its personnel are experienced, qualified, and properly licensed to provide the services required in this Contract and/or Contract Exhibits in a professional, timely manner; and

WHEREAS, the County has relied upon the above representations by the A/E; and


NOW, THEREFORE, in consideration of the mutual promises, covenants, representations, and warranties included herein, the County and the A/E agree as follows:
ARTICLE 1
CONTRACT EXHIBITS
§ 1.1
The Parties agree that the Contract Exhibits shall include the following, which are incorporated herein by reference:

Exhibit A:
RFQ No. 09WCRFQ907, including Addenda


Exhibit B:
Insurance Requirements

Exhibit C: 
A/E’s SOQ dated _________
§1.2
In the event of any conflict, discrepancy, or inconsistency among any of the documents which make up this Contract, the following shall control:
§1.2.1
As between this Contract and the Contract Exhibits or any other documents which make up this Contract, this Contract shall govern.

§1.2.2
In the event of any conflict, discrepancy, or inconsistency among any of the other Contract Exhibits, the A/E shall diligently review all such documents and notify the County immediately upon discovery of the same for resolution by the County.

§1.2.3 
Any documents not included or expressly contemplated in this Contract do not, and shall not, form a part of this Contract.  The Contract Exhibits are intended to be complimentary, and a requirement in one document shall be deemed a requirement in all documents.
ARTICLE 2
DEFINITIONS

Unless the context clearly requires another meaning, the following terms shall have the meaning assigned herein.  For all terms not specifically defined herein, such terms shall have the meaning assigned to them in the Uniform General Conditions for Williamson County.

§2.1 A/E.  A/E means a person registered as an architect pursuant to Chapter 1051 of the Texas Occupations Code, as a landscape architect pursuant to Chapter 1052 of the Texas Occupations Code, and/or a person licensed as a professional engineer pursuant to Chapter 1001 of the Texas Occupations Code, or a firm retained by Williamson County to provide professional architectural and/or engineering services and exercising overall responsibility for the design services for the WC ESOC, and performing certain contract administration responsibilities during the construction phase of the said project.
§ 2.1.1   Wherever the word "A/E" or "Architect" appears in the Contract between the County and Architect, the intent is the Architect/Engineer with whom the County has a contractual agreement.

§ 2.1.2  The architectural, civil, structural, mechanical, electrical and other engineering portions of the Project shall be planned and designed by or under the immediate supervision of Texas licensed architects or engineers who have the requisite expertise in the particular discipline involved.
§2.2
CONSTRUCTION CONTRACT AWARD.  The amount of the contract between the County and the Contractor for this Project.
§2.3
ESTIMATE OF CONSTRUCTION COST.  The Estimate of Construction Cost provided by the A/E during the phase shall, upon agreement between the County and the A/E, constitute a “fixed limit of Construction Cost” as that term is used herein.
§2.4
CONSTRUCTION BUDGET.  The current Estimate of Construction Cost.

2.5    CONSTRUCTION CONTRACT DOCUMENTS OR CONTRACT DOCUMENTS.  The Construction Contract Documents or the Contract Documents means, collectively, the Drawings, Specifications, details, accepted and approved Change Orders and other documents prepared by the A/E, its consultants and by the County’s other consultants that describe the scope and quality of the Project and the materials, supplies, equipment, systems and other elements that are required for construction of the Project that are accepted by the County, as well as the Uniform General Conditions for Williamson County. 
§2.6  CONTRACTOR. Contractor means the individual, corporation, company, partnership, firm or other organization that has contracted to perform the Work under the Contract with the Owner.  
In the event there is a conflict between the definitions set forth herein and the definitions set forth in the Uniform General Conditions for Williamson County, the definitions of the Uniform General Conditions for Williamson County shall control.
ARTICLE 3
A/E'S RESPONSIBILITIES
§3.1
The services performed by the A/E, A/E’s employees and A/E’s consultants as enumerated in this Contract.

§3.2
The A/E’s services shall be performed as expeditiously as is consistent with industry “best practices”, professional skill and care and the orderly progress of the Project and shall be completed in a timely manner in accord with all applicable, laws, rules and regulations.  The A/E shall submit a schedule for the performance of the A/E’s services for the County’s approval within ten (10) working days of the award to this Contract. The schedule shall be consistent with and support the Project milestone schedule as defined in the Contract and/or Contract Exhibits.  The schedule shall include allowances for periods of time required for the County’s review and approval of submissions by authorities having jurisdiction over the Project and may be adjusted as the Project proceeds.  Time limits established by this schedule approved by the County shall not be exceeded by the A/E or County except for reasonable cause.

§3.3
The A/E shall designate a representative authorized to act on behalf of the A/E with respect to the Project.  The designated representative shall not be changed without the County’s consent, which shall not be unreasonably withheld.

§3.3.1
The A/E shall define the project organization as required in Section 14.3.  The consultants presented by the A/E as part of the selection process and approved by the County shall be the consultants used for the Project and shall be listed by name and discipline in Section 14.3.  The A/E shall not substitute any consultant without the consent of the County, which consent shall not be unreasonably withheld.

§3.3.2
Key personnel shall be listed as required in this Contract.  The A/E shall not substitute any key personnel without the consent of the County, which consent shall not be unreasonably withheld.

§3.4
The services covered by this Contract are subject to the time limitations contained in Section 14.1.

§3.4.1
The time of the contract shall begin at the award of this Contract to the A/E and shall end with the A/E’s written report submitted at the end of the Contractor’s Warranty Period as defined in the Contract for Construction.
ARTICLE 4
SCOPE OF A/E'S BASIC SERVICES

	§ 4.1 DEFINITION  

	


The Basic Services consist of those described in Sections 4.1 through 4.6. The Basic Services include normal civil, structural, and mechanical, fire protection and electrical services necessary for the completion of the work required under this Contract and/or Contract Exhibits.  For the purposes of this Contract and/or Contract Exhibits, “normal services” shall be those services reasonably required to provide design and construction period services for the Project.
§4.1.1
In addition to the services required by Sections 4.1 through 4.6, the Basic Services shall include the following:
4.1.1.1
Consistent with Section 6.5, the A/E shall review and evaluate the information provided by the County and advise the County of any additional information required by the A/E for completion of the Project.

4.1.1.2
The A/E shall investigate existing conditions or existing facilities.

4.1.1.3
The A/E shall provide Preliminary, Revised and Final Estimates of Construction Cost and obtain the County’s written approval of the cost estimate at each phase of design.

4.1.1.4
The A/E shall provide the County with Record Plans, as required in this Contract, showing any significant changes in the Work made during construction based on marked-up prints, plans and other data furnished by the Contractor to the A/E.

4.1.1.5
The A/E shall assist the County in the preparation of applications and supporting documentation for all the design-related and land-use permits, variances and approvals required by state and local governmental authorities having jurisdiction over the Project (e.g., grading, utilities, zoning and encroachment).  The A/E shall assist in revising applications and supporting documentation as required.

4.1.1.6 The A/E shall prepare and distribute conference memoranda, meeting minutes, summaries of telephone conversations, documentation of site visits and inspection reports as required to maintain a complete record of the Project.
§4.2
PROGRAMMING PHASE/SCHEMATIC DESIGN PHASE

§4.2.1
The A/E shall provide and assist with the following as a part of the Programming Phase:
1.
A/E shall meet with County staff and other entities involved in the project to determine needs, including spatial and develop building program(s) for projected needs.

2.
Comparative site evaluations between various currently owned County property and determine best possible site to include Master Site Plan.

3.
Prepare preliminary estimate of construction cost.

4. 
Prepare preliminary estimate of Furnishings, Fixtures & Equipment (FF&E)

5.
Provide up to three (3) separate presentations to County Project Management Team and Williamson County Executive Steering Committee.

6.
Work with local government bodies, cities, and local utilities in relation to the Project.


.

§4.2.2
The A/E shall provide a preliminary evaluation of the program, schedule, and construction budget requirements, each in terms of the other, subject to the limitations set forth in Section 7.2.1.
§4.2.3
The A/E shall review with the County alternative approaches to design and construction of the Project.
§4.2.4
Based on the mutually agreed-upon program, schedule, and Construction Budget requirements, the A/E shall prepare for approval by the County, Schematic Design Documents consisting of drawings and other documents illustrating the scale and relationship of the Project components.
§4.2.5
The A/E shall submit to the County a Preliminary Estimate of Construction Cost based on current area, volume, historical cost data adjusted for current conditions, or other unit costs.
§4.2.6
The A/E shall submit to the County for review and approval, properly completed sets of Schematic Design Documents and the Preliminary Estimate of Construction Cost.
§4.3 
DESIGN DEVELOPMENT PHASE

§4.3.1
Based on the approved Schematic Design Documents and any adjustments authorized by the County in the program, schedule, or Construction Budget, the A/E shall prepare for approval by the County, Design Development Documents consisting of drawings and other documents to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be appropriate.
§4.3.1.1 The Design Development Documents shall incorporate the accepted resolution of all County comments on the Schematic Design Document submittal.
§4.3.2
The A/E shall submit to the County for review and approval, Design Development Documents including a Revised Estimate of Construction Cost, master site plan, floor plans, elevation, and FFE plans.  The A/E shall be fully responsible for the accuracy of the design and compliance with the specifications, standards and the requirements of the Project.
4.3.3  The A/E shall provide up to three (3) separate presentations to the Williamson County Project Management Team and Williamson County Executive Steering Committee during this phase.
§4.4
CONSTRUCTION DOCUMENTS PHASE

§4.4.1
Based on the approved Design Development Documents and any further adjustments authorized by the County in the scope or quality of the Project or in the Construction Budget, the A/E shall prepare, for approval by the County, Construction Documents consisting of drawings and specifications setting forth in detail the requirements for the construction of the Project, including furniture related FFE items.

§4.4.1.1 The Construction Documents shall incorporate the accepted resolution of all review comments from the County and other authorities having jurisdiction on the Design Development Documents.  The Construction Documents shall include the application of all professional seals as required by Texas laws and regulations, and ready for bidding/proposals without further modification by the A/E.
§4.4.2
The A/E shall assist and coordinate with the County in the preparation of the Bid/Request for Proposal Documents.
§4.4.3
The A/E shall advise the County of any adjustments to the Revised Estimate of Construction Cost and submit a Final Estimate of Construction Cost to the County for approval.  If the Final Estimate of Construction Cost, through no fault or direction of the County, exceeds the Construction Budget of the Project, the A/E shall discuss with and provide to the County, at no additional cost, recommendations and document revisions which reduce the Final Estimate of Construction Cost to within the Construction Budget for the Project.   However, the A/E shall not be required to perform such additional services at no cost to the County if the unfavorable estimate is the result of conditions beyond the A/E’s reasonable control.
§4.4.4
The A/E shall, on behalf of the County, identify and assist County in the preparation of applications and submittals for the County’s use in obtaining normal design-related permits and approvals required by governmental authorities having jurisdiction over the Project.
§4.4.5
The A/E shall submit to the County for review and approval, Construction Documents and the Final Estimate of Construction Cost.  A/E shall provide County with electronic files containing all drawings and specifications in the Bid/Proposal set at the time of Bid/Proposal.
§4.4.6
The review and approval of the Construction Documents by the County shall not relieve the A/E of its responsibility for compliance with the requirements of applicable statutes, regulations and codes, or for the design deficiencies, omissions, or errors.
§4.4.7
Any and all Schematic Design Documents, Design Development Documents, Construction Documents, Preliminary, Revised, and Final Estimates of Construction Cost, drawings, specifications, data, diaries, inspection reports, invoices, receipts, and any other documents, including those in electronic form including photographs, prepared by the A/E,  A/E’s consultants are “Project Documents”.  Upon the effective date of this Contract and/or Contract Exhibits, the A/E grants the County a nonexclusive license to reproduce the Project Documents for the purposes of including, but not limited to, constructing, promoting, using, maintaining, upgrading, or adding to the Project.  Upon completion of the Project or upon default by A/E, A/E shall provide all Project Documents to the County.  The Project Documents will be appropriately numbered, labeled, titled, dated, and catalogued by the A/E with a comprehensive and inclusive inventory of all items by group type, nomenclature, subject, and location.  All paper Project Documents, including photographs, will be reduced to CD.  The original paper Project Documents will be appropriately boxed and sealed with contents sheet posted on exterior of each box and delivered to the County.
§4.4.8
Unequivocally stated herein, and A/E expressly understands, this Project in total from initial contract to Project Completion, is considered a Key Facility and Critical Infrastructure.  As such, any and all Schematic Design Documents, Design Development Documents, Construction Documents, Preliminary, Revised, and Final Estimates of Construction Cost, drawings, specifications, data, diaries, inspection reports, invoices, receipts, and any other documents, including those in electronic form including photographs, prepared by the A/E, A/E’s consultants are “Project Documents”.  The Project Documents are considered CONFIDENTIAL and not subject to public release or distribution without the expressed written consent of the County.  The County will consent to non-sensitive or non-critical information being released throughout the Project by the A/E for purposes of advertisement, commercial portfolio preparation, and other similar uses with expressed written consent for specific information or document requests from the A/E.

§4.4.9  Provide up to three (3) separate presentations to the Williamson County Project Management Team and Williamson County Executive Steering Committee.  Presentations shall include furniture and finish colors and materials.

§4.5 BIDDING OR NEGOTIATION PHASE

The A/E, following the County’s approval of the Construction Documents and Final Estimate of Construction Cost, shall assist the County in obtaining bids or negotiated proposals and assist in preparing contracts for construction.
§4.5.1
Prior to advertisement for bids/proposals, the A/E shall submit to the County a record copy of the Bid/Request for Proposal Documents, which are to be issued to prospective bidders/proposers.  The submittal to the County shall include the Final Estimate of Construction Cost.  Furthermore, the A/E shall: 
a. Assist in coordination of the Project Manual with Information for Bidders/Proposers and Contract; 

b. Attend pre-bid/pre-proposal conference and prepare answers to Bidder/Proposer questions;

c. Prepare addenda, review prior approval requests; and

d. Make recommendations on Bids/Proposals received.

§4.5.2
If the lowest bona fide proposal, by a responsible general contractor satisfactory to the County for construction of the Project pursuant to the approved drawings and specifications, exceeds the Final Estimate of Construction Cost of the Project submitted by the A/E, then A/E shall, at its sole cost and expense, unless otherwise agreed, revise the drawings and specifications as may be required by County to reduce or modify the quality or quantity, or both, of the Work so that the total Construction Cost of the Project will not exceed the Final Estimate of Construction Cost.
§4.5.3
If the lowest bona fide bid/proposal exceeds the Final Estimate of Construction Cost by more than 5% and the County elects to continue the Project, the A/E shall, without additional charge to the County, modify the Construction Contract Documents and Project Documents as necessary to bring the Project within the Construction Budget of the Project.  The A/E shall be responsible for all its costs associated with the redesign and rebidding of the Project, including the reproduction of revised documents and fees for any new or revised permits based on the revised plans.  However, the A/E shall not be required to perform such additional services at no cost to the County if the unfavorable bids/proposals are the result of conditions beyond the A/E’s reasonable control.
§4.5.4
If the County elects to terminate the Project, then this Contract is terminated in accordance with Article 10.
§4.6
CONSTRUCTION PHASE- ADMINISTRATION OF THE CONSTRUCTION CONTRACT

§4.6.1
The A/E’s responsibility to provide Basic Services for the Construction Phase under this Contract and/or Contract Exhibits commences with the award of the Contract for Construction and terminates sixty 60 calendar days after substantial completion of construction of the Project.  This section shall not be construed to limit the County’s rights and remedies with regard to errors and omissions of the A/E.
§4.6.2
The A/E shall provide administration of the Contract for Construction as set forth herein, unless otherwise provided in this Contract and/or Contract Exhibits.  The A/E shall perform all duties and obligations that are assigned pursuant to this Contract and/or Contract Exhibits unless such duties or obligations on the part of the A/E are expressly waived in this Contract and/or Contract Exhibits.
§4.6.3
The County has the right to modify this Contract and/or Contract Exhibits when the modifications is in the best interest of the County, provided that the modification is within the scope of the A/E’s professional services and abilities as represented, and the A/E is given written notice of any such modification.  Subject to the above, A/E is obligated to perform the revised Contract and/or Contract Exhibits when so directed by the County.  When the Contract and/or Contract Exhibits is silent on fees or prices for the new Work pursuant to a modification, the County will negotiate with the A/E to establish a fee or price consistent with the costs in the current Contract for the Work.  No claim by the A/E for an adjustment hereunder shall be allowed if asserted after final payment under this Contract and/or Contract Exhibits.
§4.6.4
The A/E shall be a representative of and shall advise and consult with the County during the administration of the Contract for Construction.  The A/E shall have authority to act on behalf of the County only to the extent provided in this Contract, Contract Exhibits and/or Construction Contract Documents unless otherwise modified by the written amendment.  Wherever this Contract, Contract Exhibits and/or Construction Contract Documents grants A/E the authority to act as the representative of and to advise and consult with the County, A/E agrees by his acceptance of such authority, to act as County’s representative and to advise and consult with County and to act on County’s behalf as is necessary to carry out any responsibilities that would reasonably be expected to accompany the holding of such authority.
§4.6.5
The A/E, as a representative of the County, shall visit the site at intervals appropriate to the stage of the Contractor’s operations, or as otherwise agreed by the County and the A/E, (1) to become generally familiar with and to keep the County informed about the progress and quality of the portion of the Work completed, (2) to endeavor to guard the County against defects and deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Construction Contract Documents.  However, the A/E shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.  The A/E shall neither have control over or charge of, nor be responsible for, the construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Construction Contract Documents.

4.6.5.1 The A/E may vary periodic visits to the work site of the Project, but shall average not less than to two (2) on-site field meetings and inspections per week.

4.6.5.2
Site visits shall be made by representatives of the A/E and its consultants who are knowledgeable of the Project requirements, competent in design and construction in each discipline having work in current progress. These representatives shall visit the site at interval’s to assure general conformance with the design shown in the Construction Contract Documents and to observe, as experienced and qualified design professionals, the progress and quality of the various aspects of the Contractor’s Work.
4.6.5.3
The A/E shall submit to the County, no later than seven (7) days after each visit, written report of its and its consultants’ periodic visits, its findings and the status of the Project or as otherwise agreed by the County and A/E.
§4.6.6
The A/E shall report to the County and Contractor known deviations from the Construction Contract Documents and from the most recent construction schedule submitted by the Contractor.  However, the A/E shall not be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Construction Contract Documents.  The A/E shall be responsible for the A/E’s negligent acts or omissions, but shall not have control over or charge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the Work.
§4.6.7
The A/E shall at all times have access to the Work wherever it is in preparation or progress.  A/E shall notify County prior to any and all visits to the project site.
§4.6.8
Except as may be otherwise directed in the Construction Contract Documents, the County will communicate with an issue instruction to the Contractor directly and the A/E shall communicate with the Contractor through the County for all scope, cost and schedule issues. Normal communications by and with the A/E’s Consultants if deemed necessary by the County to assure thorough communications and/or technical understanding between the County and the Consultants.  In such instances, documentation of communications will be forwarded to the A/E.
§4.6.9
CERTIFICATE FOR PAYMENT
4.6.9.1
Unless otherwise agreed upon, the A/E shall review the amounts due the Contractor and shall issue certificates in such amounts.
§4.6.9.2 The A/E’s certification for payment shall constitute a representation to the County, based on the A/E’s evaluation of the Work as provided in Section 4.6.5 and on the data comprising the Contractor’s Application for Payment, that the work has progressed to the point indicated and that, to the best of the A/E’s knowledge, information and belief, the quality of the Work is in accordance with the Construction Contract Documents.  The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Construction Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations to the Construction Contract Documents prior to completion, and (4) to specific qualifications expressed by the A/E.  The A/E’s Certificate for Payment shall not bind the County to pay the Contractor, but shall constitute a recommendation to the County subject to the County’s discretion in approving such payment.
4.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the A/E has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data requested by the County to substantiate the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.
§4.6.10 The A/E shall recommend to the County to reject Work that does not conform to the Construction Contract Documents.  Whenever the A/E considers it necessary or advisable, the A/E shall recommend to the County to require inspection or testing of the Work in accordance with the provisions of the Construction Contract Documents, whether or not such Work is fabricated, installed or completed.  However, neither this recommendation of the A/E nor a decision made in good faith either to exercise or not to exercise such a recommendation shall give rise to a duty or responsibility of the A/E to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.
§4.6.11  The A/E shall review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information given and the design concept expressed in the Construction Contract Documents.  The A/E’s action shall be taken with such reasonable promptness as to cause no delay in the Work or in the activities of the County, Contractor or separate contractors, while allowing sufficient time in the A/E’s professional judgment to permit adequate review.  Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the Construction Contract Documents.  The A/E’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the A/E, of any construction means, methods, techniques, sequences or procedures.  The A/E’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.
§4.6.12   If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of the Contractor by the Construction Contract Documents, the A/E shall specify appropriate performance and design criteria that such services must satisfy.  Shop designs and other submittals related to the Work designed or certified by the design professional retained by the Contractor shall bear such professional’s written approval when submitted to the A/E.  The A/E shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certificates or approvals performed by such design professionals.
§4.6.13  The A/E shall assist the County in preparation of Change Orders and Construction Change Directives, with supporting technical and cost documentation and data for the County’s approval, as required by the Construction Contract Documents.
4.6.13.1 When the A/E deems it necessary, it is only authorized to direct minor changes in the Work not involving an adjustment in the Contract Price or an extension of the Contract Time which are consistent with the intent of the Construction Contract Documents.
§4.6.14  The A/E and its consultants shall conduct inspections to advise the County regarding the date or dates of Substantial Completion and the date of Final Completion, and shall advise the County regarding final payment based upon a final inspection indicating the Work is in general conformance with the requirements of the Construction Contract Documents.

4.6.14.1 The A/E shall provide one Substantial Completion Inspection, and one Final Completion Inspection.  Where projects have been designed for phased completion, the A/E shall provide a Substantial Completion Inspection and Final Completion Inspection for each phase of the Project.
4.6.14.2 The A/E shall prepare, from Contractor supplied-information, and provide to the County a set of reproducible Record Plans showing all significant changes in the work made during construction.  Plans shall be stamped as “Record Plans”.  This set of reproducible documents shall be in addition to computer media plans (diskettes, tapes, etc.) that may be required in Section 14.1
§4.6.15  The A/E shall interpret and provide assessment of matters concerning performance of the Contractor under the Construction Contract Documents on written request of the County.  The A/E’s response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  Unless otherwise agreed upon by the parties, the A/E’s decisions on all requests shall be rendered within seven (7) days of receipt by the A/E.
§4.6.16  Interpretations and decisions of the A/E shall be consistent with the intent of and reasonably inferable from the Construction Contract Documents and shall be in writing or in the form of drawings.
§4.6.17  County shall have the right to disapprove any portion of the A/E’s work on the Project, including, but not limited to schematic phase, design development phase, construction documents phase, bidding or negotiation phase or construction phase work, and any other design work or documents, on any reasonable basis, including, but not limited to, aesthetics, or because in the County’s opinion, the construction cost of such design is likely to render such work or the Project infeasible.  In the event that any phase of the A/E’s work is not approved by the County, the A/E shall proceed, when requested by the County, with revisions to the design work or documents prepared for that phase to attempt to satisfy County’s objections.  These revisions will be made without adjustments to the compensation provided for hereunder, unless revisions are made to drawings previously approved under previous phases, in which case such revision services shall be paid as additional services.  Should there be substantial revisions to the original program after the approval of design development documents, which changes substantially increase the scope of design services to be finished hereunder, A/E shall so notify County in writing and receive approval from County, before proceeding with revisions necessitated by such changes.  No payment, of any nature whatsoever, will be made to A/E, for additional work or services without such written approval by County.
§4.6.18  Upon County’s request at any time during the design or construction phases of this Contract and/or Contract Exhibits, A/E shall promptly provide County with progress prints.  County shall at all times have reasonable access to the personnel of A/E relating to the Project in order to answer any reasonable questions County may have relating to the A/E’s performance on the Project.
ARTICLE 5 ADDITIONAL SERVICES
§5.1
GENERAL
§5.1.1
Additional Services shall be defined as services required for the Project that are not otherwise included in this Contract and/or Contract Exhibits, change directives to the Project, or services not customarily furnished in accordance with generally accepted architectural and engineering practice.  The services described under Sections 5.2, 5.3, & 5.4 shall only be provided if authorized by the County.
§5.1.1.1 The A/E shall not begin any Additional Services or changes to project scope without written authorization from County.  Should A/E be directed to perform Additional Services, the A/E shall immediately notify the County in writing of any proposed fee adjustment.  Failure to do so may result in a disallowance of fee adjustment.
§5.1.2
The A/E shall provide within the general scope of the Project and upon request by the County, the services of consultants for the Project other than those provided as a part of Basic Services.  These services requested shall be within purview of professional services normally provided or represented by the A/E.
§5.2
PROJECT REPRESENTATION BEYOND BASIC SERVICES
§5.2.1
If more extensive representation at the site than is described in Section 4.6.5 is required, the A/E shall provide one or more Project Representatives to assist in carrying out such additional on-site responsibilities.
§5.2.2
Project Representatives shall be selected, employed and directed by the A/E after approval by the County.  The duties, responsibilities and limitations of authority of Project Representatives shall be determined by the County as required by the Project.
§5.2.3
Through the presence at the site of such Project Representatives, the A/E shall endeavor to provide further protection for the County against defects and deficiencies in the Work, but the furnishing of such project representation shall not modify the rights, responsibilities or obligations of the A/E as described elsewhere in this Contract and/or Contract Exhibits.
§5.3
CONTINGENT ADDITIONAL SERVICES
§5.3.1
Making revisions in drawings, specifications or other documents when such revisions are:
.1 inconsistent with approvals or instructions previously given by the County, including revisions made necessary by adjustments in the County’s program or Project budget; 
.2 required by the enactment or revision of codes, laws or regulations subsequent to the approval of the Design Development documents; or
.3 due to changes required as a result of the County’s failure to render decisions in a timely manner, provided however, decisions dependent upon County Commissioner’s Court approval shall not be included under this subparagraph. Such decisions shall include, but not be limited to, financial and scope of services decisions dependent upon County Commissioner’s Court approval.
§5.3.2
Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, the County’s schedule, or the method of bidding or negotiating and contracting for construction, except for services required under Section 7.2.4, provided however, the significant changes arise after approval of Design Development Documents.
§5.3.3
Preparing Drawings, Specifications and other documentation and supporting data, evaluating Contractor’s proposals, and providing other services in connection with Change Orders and Construction Change Directives when such Change Orders and Construction Change Directives are issued solely as a result of some action or inaction on the part of the County.
§5.3.4
Providing services in connection with evaluating substitutions proposed by the Contractor and making subsequent revisions to Drawings, Specifications and other documentation resulting therefrom.
§5.3.5
Providing consultation concerning replacement of Work damaged by fire or other cause during construction, and furnishings services required in connection with the replacement of such Work.
§5.3.6
Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the Work of the Contractor, or by failure of performance of either the County or Contractor under the Contract for Construction.
§5.3.7
Providing services in evaluating an extensive number of claims submitted by the Contractor or others in connection with the Work by no fault of the A/E.
§5.3.8
Providing services in connection with a public hearing, a dispute resolution proceeding or a legal proceeding except where the A/E is party thereto.
§5.3.9
Providing services for meetings and hearings for the County and other required justifications.
§5.3.10  Preparing documents for alternate separate or sequential bids.
§5.4
OPTIONAL ADDITIONAL SERVICES
§5.4.1
Optional additional services may include, but not be limited to the following:
a. Financial feasibility or other special studies;
b. Planning surveys, site evaluations or comparative studies of prospective sites;
c. Special surveys, environmental studies and submissions required for approvals of governmental authorities or others having jurisdiction over the Project;
d. Services relative to future facilities, systems and equipment;
e. Investigate existing conditions or facilities or to make measured drawings thereof;
f. Verify accuracy of drawings or other information furnished by the County;
g. Coordination of construction performed by separate contractors or by the County’s own forces and coordination of services required in connection with construction performed and equipment supplied by the County;
h. Services in connection with the work of a construction manager or separate consultants retained by the County;
i. Detailed estimates of construction cost other than the detailed estimates of cost, and adjustments to same, required under this Contract and/or Contract Exhibits 10. Detailed quantity surveys or inventories of material, equipment and labor;
j. Analyses of owning and operating costs;
k. Services for planning tenant or rental spaces;
l. Investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing facilities;
m. Preparing a set of reproducible record drawings showing significant changes in the Work made during construction based on marked-up prints, drawings and other data furnished by the Contractor to the A/E;
n. Assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals, training personnel for 
operation and maintenance, and consultation during operation;
o. Services of consultants for other than architectural, structural, mechanical and electrical engineering portions of the Project provided as a part of Basic Services;
p. Providing any other services not otherwise included in this Contract and/or Contract Exhibits or not customarily furnished in accordance with generally accepted architectural practice;
q. Notwithstanding anything to the contrary expressed elsewhere in Article 5, no architectural services made necessary, in whole or in part, by any fault or omission of the A/E to perform its duties, responsibilities or obligations under this Contract and/or Contract Exhibits, shall be compensated as any Additional Service defined in Article 5 or pursuant to this Contract and/or Contract Exhibits; and
r. Services for a Communications Tower Design, an Emergency Services Administration Building Design; and a combination EMS Warehouse and Wireless Communications Building Design.

ARTICLE 6 COUNTY’S RESPONSIBILITIES
§6.1
The County, with the assistance of the A/E, shall provide full information in a timely manner regarding requirements for and limitations on the Project, including a written program which shall set forth the County’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, expandability, special equipment, systems and site requirements.
§6.2
The County, with the assistance of the A/E, shall establish and periodically update an overall budget for the Project, including the Construction Cost, the County’s other costs and reasonable contingencies related to all of these costs prior to approval of design and development documents.
§6.2.1
The County with the assistance of the A/E shall review the documents and the Estimate of Construction Cost for each phase (Schematic, Design Development, Construction and Bid Documents) and shall submit a copy of its written approval to the A/E.
§6.3
The County shall designate a representative authorized to act on the County’s behalf with respect to the Project.  The County or such designated representative shall render decisions in a timely manner pertaining to documents submitted by the A/E in order to avoid unreasonable delay in the orderly and sequential progress of the A/E’s services.
§6.4
The County shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the site.  The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures, adjacent drainage, rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site, locations, dimensions and necessary data with respect to existing buildings, other improvements and trees, and information concerning available utility services and lines, both public and private, above and below grade, including inverts and depths.  All the information on the survey shall be referenced to a Project benchmark or milestone.
§6.5
The A/E shall review any tests and information furnished by or on behalf of the County, and shall point out any deficiencies or discrepancies which become reality apparent under the A/E’s review.
§6.6
The County shall furnish tests for hazardous materials; and other laboratory and environmental tests, inspections and reports required by law or the Contract and/or Contract Exhibits.
§6.7
The services, information, surveys and reports required by Sections 4.4 & 4.6 shall be furnished at the County’s expense, and the A/E shall be entitled to rely upon the accuracy and completeness thereof.  Such reliance requires that the A/E shall review the information provided by the County and shall give prompt and timely notice to the County of any apparent deficiencies or inconsistencies in the information furnished by the County.
§6.8
The County shall provide prompt written notice to the A/E if the County becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the A/E’s Instruments of Service.  This includes both the work of the A/E and the Contract and/or Contract Exhibits.  Such notice shall set forth with as much specificity as possible the actions required of the A/E to remedy the fault or defect.
§6.9
To the extent that forms of certificates or certifications have not been agreed upon prior to the execution of this Contract and/or Contract Exhibits or attached hereto by way of exhibit, the proposed language of certificates or certifications which are requested of the A/E or A/E’s consultants shall be submitted to the A/E for review and approval at least seven (7) days prior to the requested or required execution date.  County may require and A/E shall execute, as part of its basic services hereunder, any certificated or certifications customarily, commonly, or reasonably required on projects of this type, including but not limited to those required by the financing documents and agreements for the Project, if any.  The County shall not request certifications that would require knowledge of services beyond the scope of this Contract and/or Contract Exhibits.
§6.10
Notwithstanding anything to the contrary in this Article 6, the County shall be required to furnish information or services described in this Article 6 only to the extent that such information or service is both reasonably required and actually requested by A/E in order to perform A/E’s services under this Contract and/or Contract Exhibits.
ARTICLE 7 ESTIMATE OF CONSTRUCTION COST
§7.1
DEFINITION
§7.1.1
The Preliminary, Revised and Final Estimates of Construction Cost and Construction Budget shall include the elements of cost, including appropriate contingencies, as required by the Project.  The level of detail for any estimate prepared by the A/E shall be commensurate with the degree of design completion and shall be correlated with the A/E’s drawings and specifications.

§7.1.2
The Preliminary, Revised and Final Estimates of Construction Cost and Construction Budget shall include the elements of cost, including appropriate contingencies, as required by the Project.  The level of detail for any estimate prepared by the A/E shall be commensurate with the degree of design completion and shall be correlated with the A/E’s drawings and specifications.
§7.1.3
Construction Cost does not include the compensation of the A/E and the A/E’s consultants, the costs of the land, rights-of-way and financing or other costs that are the responsibility of the County as provided in Article 6.
§7.2  RESPONSIBILITY FOR THE ESTIMATE OF CONSTRUCTION COST
§7.2.1
Evaluations of the County’s Construction Budget and all Estimates of Construction Cost and Construction Time prepared by the A/E represent the A/E’s best judgment as a design professional familiar with the construction industry.  It is recognized however, that neither the A/E nor the County has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid prices, or over competitive bidding, market or negotiating conditions.  Accordingly, the A/E cannot and does not warrant or represent that bids or negotiated prices will not vary from the County’s Project budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the A/E.
§7.2.2
If the Bidding Phase has not commenced within ninety (90) days after the County has approved the Bid/Request for Proposal Documents, the Estimate of Construction Cost shall be adjusted to reflect changes in the general level of prices in the construction industry between the date of approval of the Bid/Request for Proposal Documents and the date of the Project is advertised.
§7.2.3
If a fixed limit of Construction Cost (adjusted as provided in Section 7.2.2) is exceeded by the lowest bona fide bid or negotiated proposal, the County shall:
a. give written approval of an increase in such fixed limit;
b. authorize rebidding or renegotiating of the Project within a reasonable time;
c. terminate in accordance with Article 10; or
d. cooperate in revising the Project scope and quality as required to reduce the 

Construction Cost.
ARTICLE 8 USE OF A/E’S INSTRUMENTS OF SERVICE
§8.1 
Drawings, specifications and other documents, including those in electronic form, prepared by the A/E and the A/E’s consultants are Instruments of Service for use solely with respect to this Project.  The A/E and the A/E’s consultants shall be deemed the authors and County’s of their respective Instruments of Service and shall retain all common law, statutory and other reserved rights, including copyrights.

§8.2
Upon execution of the Contract and/or Contract Exhibits, the A/E grants to the County a nonexclusive license to reproduce the A/E’s Instruments of Service solely for the purposes of constructing, using and maintaining the Project, correcting any deficiencies, or making any renovations, additions, modifications or repairs to the Project.  The A/E shall obtain similar nonexclusive licenses from the A/E’s consultants consistent with this Contract and/or Contract Exhibits.
§8.3
Except for the licenses granted in Section 8.2, no other license or right shall be deemed granted or implied under this Contract and/or Contract Exhibits.  The County shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein to another party without the prior written agreement of the A/E.  However, the County shall be permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution of the Work by license granted in Section 8.2.  Submission or distribution of Instruments of Service to meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved rights of the A/E and the A/E’s consultants.  The County shall not use the Instruments of Service for other projects, unless the County obtains the prior written agreement of the A/E and the A/E’s consultants.  Any unauthorized use of the Instruments of Service shall be at the County’s sole risk and without liability to the A/E and the A/E’s consultants.
§8.4
Prior to the A/E providing to the County any Instruments of Service in electronic form or the County providing to the A/E any electronic data for incorporation into the Instruments of Service, the County and the A/E shall by separate written agreement set forth the specific conditions governing the format of such Instruments of Service or electronic data, including any special limitations or licenses not otherwise provided in this Contract and/or Contract Exhibits.
ARTICLE 9  CONTRACT CONTROVERSY/DISPUTE RESOLUTION

§9.1  Each party to this Contract hereby agrees and acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out of or in connection with this Contract shall lie exclusively in either Williamson County, Texas or in the Austin Division of the Western Federal District of Texas, and the parties hereto expressly consent and submit to such jurisdiction.  Furthermore, except to the extent that this Contract is governed by the laws of the United States, this Contract shall be governed by and construed in accordance with the laws of the State of Texas, excluding, however, its choice of law rules.
ARTICLE 10 TERMINATION OR SUSPENSION
§10.1
Termination by A/E.  If the Work is stopped for a period of ninety (90) days under an order of any court or other public authority having jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making materials unavailable, or if the Work should be stopped for County’s failure to make payments in accordance with this Contract and/or Contract Exhibits, A/E may, upon ten (10) business days written notice to County, if the County does not cure any such issues, terminate this Contract and/or Contract Exhibits and recover from the County payment for all Work executed, A/E’s fee earned to date, reimbursable costs and expenses incurred by Architecture to the date of termination, and for any proven loss sustained upon any materials, equipment, tools, construction equipment and machinery, excluding, however, any claims for lost profits.  At the time of payment, A/E shall furnish County with a release of all claims against County. 
§10.2
Termination by County.  If A/E is adjudged as bankrupt, or if A/E makes a general assignment for the benefit of its creditors, or if a receiver is appointed on account of its insolvency, or if it persistently disregards laws, rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of the Contract and/or Contract Exhibits, then the County may, without prejudice to any right or remedy and after giving A/E ten (10) business days written notice, during which period A/E fails to cure the violation, terminate the employment of the A/E.  A/E shall be entitled to receive payment of the fee for services provided to date of termination, plus reimbursement for approved reimbursable costs and expenses incurred by A/E to the date of termination, less any and all damages sustained by County on account of A/E’s breach and additional damages should the amount due A/E be insufficient to satisfy the County’s damages.  At the time of payment, A/E shall furnish County with a release of all claims against County.
§10.3
Termination for Convenience by County.  The County may for any or for no reason terminate this Contract for its convenience upon ten (10) business day’s written notice and shall pay the A/E solely those fees and costs as outlined in Section 10.1 above.  No damages shall be recoverable by A/E for a termination for convenience including, but not limited to, lost profits.  Any wrongful termination of A/E for default shall be deemed a termination for convenience.
§10.4
In the event of any termination under Article 10, the A/E consents to County’s selection of another architect of County’s choice to assist the County in any way in completing the Project.  Architect further agrees to cooperate and provide any information requested by County in connection with the completion of the Project and consents to and authorizes the making of any reasonable changes to the design of the Project by County and such the architect as County may desire.  Any services provided by A/E which are requested by County after termination shall be fairly compensated by County.
ARTICLE 11 MISCELLANEOUS PROVISIONS
§11.1
This Contract and/or Contract Exhibits shall be governed by the laws of Texas.
§11.2
Terms in this Contract and/or Contract Exhibits shall have the same meaning as those in the Construction Contract Documents entered into between County and Contractor.
§11.3
Causes of action between the parties to this Contract and/or Contract Exhibits pertaining to acts or failures to act shall be deemed to have accrued and the applicable statutes of limitations shall commence to run as provided by the laws of Texas.
§11.4
Except for expenses or liabilities arising from the negligence or intentional acts of the County, the A/E hereby expressly agrees to indemnify and hold the County harmless against any and all expenses and liabilities arising out of the negligent performance, action or inaction of the A/E in conduct of this Contract and/or Contract Exhibits, as follows:
For matters other than those arising from the rendering or failure to render professional services, the A/E expressly agrees to the extent that there is a casual relationship between its negligence, action or inaction, or the negligence, action or inaction of any of its employees or any person, firm or corporation directly or indirectly employed by the A/E and any damage, liability, injury, loss or expense (whether in connection with bodily injury or death or property damage) that is suffered by the County and/or its officers or employees or by any member of the public, to indemnify and save the County and its officers and employees harmless against any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and expenses arising out of the negligence, action or inaction of the A/E, regardless of whether such liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and expenses are caused in part by the County.  Such costs are to include without limitation, defense, settlement and reasonable attorney’s fees incurred by the County and its employees.  This promise to indemnify shall include, without limitation, bodily injuries or death occurring to the A/E’s employees and any person, directly or indirectly employed by the A/E (including without limitation any employee of any subcontractor), the County’s officers or employees, the employees of any other independent contractors, or occurring to any member of the public.  When the County submits notice of a claim that initiates this indemnify, the, A/E shall promptly defend any aforementioned action at its own cost and expense.
For matters arising out of the rendering or failure to render professional services, the A/E will indemnify and save the County and its officers and employees harmless from and against all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and expenses arising out of or resulting from any negligent act, error or omission of the A/E in the rendering or failure to render professional services under this contract.  Such costs are to include, without limitation, defense, settlement and reasonable attorneys’ fees incurred by the County and its officers and employees.  This promise to indemnify shall include, without limitation, bodily injuries or death occurring to the A/E’s employees and any person, directly or indirectly employed by the A/E (including without limitation any employee of any subcontractor), the County’s officers or employees, the employees of any other independent contractors, or occurring to any member of the public.  When the County submits notice, the A/E shall promptly defend any aforementioned action.
The limits of insurance required in this Contract and/or Contract Exhibits shall not limit the A/E’s obligations under this Article.  The terms and conditions contained in this Article shall survive the termination of the Contract and/or Contract Exhibits or the suspension of the work hereunder.  To the extent that any liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and expenses are caused in part by the acts of the County, the A/E’s obligations shall be reduced in proportion to the County’s fault.  The obligations herein shall also extend to any actions by the County to enforce this indemnity obligation.
§11.4.1  In the event that contractors initiate litigation against the County in which the contractor alleges damages as a result of any acts, errors or omissions of the A/E, including, but not limited to, defects, errors, or omissions in the Construction Documents or in the administration of the Contract by the A/E, and/or inadequate services pursuant to the Construction Phase-Administration of the Construction Contract as defined and required by this Contract, Contract Exhibits and the Construction Contract Documents, then the County shall have the right to join the A/E in any such proceedings as provided in Article 9.  A/E shall also hold the County harmless and indemnify the County to the extent that A/E caused such damages to Contractor, including any and all costs and legal fees incurred by the County in connection with the defense of any claims involving the allegations against the A/E.
§11.5
The County and A/E, respectively, bind themselves, their partners, successors, assigns.  The A/E shall not assign this Contract and/or Contract Exhibits without the written consent of the County.
§11.6
This Contract and/or Contract Exhibits represents the entire and integrated agreement between the County and the A/E and supersedes all prior negotiations, representations or agreements, either written or oral.  This Contract and/or Contract Exhibits may be amended only by written instrument signed by both County and A/E.
§11.7
Nothing contained in this Contract and/or Contract Exhibits shall create a contractual relationship with or a cause of action in favor of a third party against either the County or A/E.
§11.8
Unless otherwise provided in this Contract and/or Contract Exhibits, the A/E and the A/E’s consultants shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous materials or toxic substances in any form at the Project site, provided however, A/E shall provide written notification to County in the event that he notices the presence of hazardous materials or toxic substances in any form at the Project site or which an architect of similar skill should have noted.
§11.9
The A/E shall have the right to include photographic or artistic representations of the design of the Project among the A/E’s promotional and professional materials.  The A/E shall be given reasonable access to the completed Project to make such representations.  However, the A/E’s materials shall not include the County’s confidential or proprietary information if the County has previously advised the A/E in writing of the specific information considered by the County to be confidential or proprietary.  The County shall provide professional credit for the A/E in the County’s promotional materials for the Project.
§11.10
All documents, transmittals, products and plans shall be identified with the County name, project name and number.
§11.11
A/E shall maintain in full force and effect worker’s compensation insurance, professional liability insurance, and general liability insurance during the entire term of this Contract and/or Contract Exhibits, in the amount set forth in Exhibit B - Insurance Requirements, and shall instruct and authorize insurer to immediately notify County directly in the event that any said policy coverage is changed or terminated.  Said liability insurance policy shall be purchased from a reliable company licensed or authorized to do business in Texas.  Proof of required insurance shall be submitted on Certificate(s) of Insurance and Endorsement (s) issued to County, as required in Exhibit B.
§11.12
A/E shall require that any and all consultants engaged or employed by A/E carry and maintain similar insurance with reasonably prudent limits and coverages in light of services to be rendered by such consultants.  A/E shall submit to County proof of such insurance in amounts satisfactory to County.  The maintenance in full current force and effect of such form and amount of insurance, in such amount as County shall have accepted, shall be a condition precedent to the A/E’s exercise or enforcement of any rights under this Contract and/or Contract Exhibits.  The insurance policies shall incorporate a provision requiring written notice to the County at least thirty (30) days prior to any cancellation, non-renewal or material modification of the policies.
§11.13
Wherever reference is made in this document to the “County’s approval” or “approval by County”, the approval is not intended to, and shall not be construed to, diminish in any way the A/E’s responsibility to apply his best professional efforts in performing all services required under this contract.  Any approval given by County shall be of a general or procedural nature, is not intended to and shall not be construed to provide any implied warranty as to the sufficiency of the Construction Documents to construct the Project, and shall not change A/E’s total responsibility for the accuracy and adequacy of said Construction Documents.  This paragraph applies to Sections 4.2.4, 4.3.1, 4.4.1, & 4.5.1 together with any other sections which refer to aforesaid “County’s approval” or “approval by the County”.
§11.14
Before requesting any payment under this Contract and/or Contract Exhibits, and as a condition precedent to any enforceability of this Contract and/or Contract Exhibits by A/E, A/E shall have submitted to County and County shall have accepted in writing a proposed schedule setting out the dates on which A/E plans to complete programming phase, schematic design phase, design development phase, construction document phase, and bidding or negotiation phase.  This schedule shall also set out the dates of which any actions, decisions, or information is required from the County in order to permit the A/E to perform according to this schedule.
§11.15
 All services provided by the A/E hereunder shall be performed in a reasonably prompt manner and shall be in accordance with the professional standard of care to such services on this type of Project.  
§11.16
A/E shall submit for County’s approval prior to entering into this Contract and/or Contract Exhibits a project organization chart setting out A/E’s personnel, and their responsibilities in connection with this Project, which A/E proposes to use for this Project, together with an identification of any consultants or outside firms which A/E proposes to use in connection with the performance of its services on this Project.  If at any time after entering into this Contract and/or Contract Exhibits County has any reasonable objection to any such person or entity, A/E shall promptly propose substitutes to whom the County has no reasonable objection, and the A/E’s compensation shall be equitably adjusted to reflect any difference in the A/E’s costs occasioned by such substitution; however, no increase in the A/E’s compensation hereunder shall be allowed for any such substitution unless the A/E has acted promptly and responsively in submitting names as required by this paragraph.
§11.17
Time limits set out in or under this Contract and/or Contract exhibits are solely for the protection and benefit of the County and create no third-party beneficiary rights in any other party.
§11.18
If the party obligated to perform is prevented from performance by an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault or negligence of said party, the other party shall grant such party relief from the performance of this Contract.  The burden of proof for the need of such relief shall rest upon the party obligated to perform.  To obtain release based on force majeure, the party obligated to perform shall file a written request with the other party.
§11.19
If any provision of this Contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof, but rather this entire Contract will be construed as if not containing the particular invalid or unenforceable provision or provisions, and the rights and obligation of the parties shall be construed and enforced in accordance therewith. The parties acknowledge that if any provision of this Contract is determined to be invalid or unenforceable, it is the desire and intention of each that such provision be reformed and construed in such a manner that it will, to the maximum extent practicable, give effect to the intent of this Contract and be deemed to be validated and enforceable.
§11.20
Each party to this Contract acknowledges that it and its counsel have reviewed this Contract and that the normal rules of construction are not applicable and there will be no presumption that any ambiguities will be resolved against the drafting party in the interpretation of this Contract.
§11.21
Nothing in this Contract shall be deemed to waive, modify or amend any legal defense available at law or in equity to County, its past or present officers, employees, or agents, nor to create any legal rights or claim on behalf of any third party.  County does not waive, modify, or alter to any extent whatsoever the availability of the defense of governmental immunity under the laws of the State of Texas and of the United States.
§11.22
The failure or delay of any party to enforce at any time or any period of time any of the provisions of this Contract shall not constitute a present or future waiver of such provisions nor the right of either party to enforce each and every provision.  Furthermore, no term or provision hereof shall be deemed waived and no breach excused unless such waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or waiver of, a breach by the other, whether expressed or implied, shall not constitute a consent to, waiver of or excuse for any other, different or subsequent breach.
§11.23
County believes it has sufficient funds currently available and authorized for expenditure to finance the costs of this Contract.  A/E understands and agrees that the County’s payment of amounts under this Contract is contingent on the County receiving appropriations or other expenditure authority sufficient to allow the County, in the exercise of reasonable administrative discretion, to continue to make payments under this Contract.
§11.24
A/E shall comply with all Federal, State and local laws, ordinances, rules and regulations of any authorities throughout the duration of this Contract.  The A/E shall be responsible for compliance with any such law, ordinance, rule or regulation, and shall hold Owner harmless and indemnify same in the event of non-compliance.

§11.25
A/E agrees to abide by the requirements under Federal Executive Order Number 11246, as amended, including specifically the provisions of the equal opportunity clause.
§11.26
This Contract shall be performable in Williamson County, Texas.

§11.27 
No Party intends to benefit any person who is not named as Party to this Contract, to assume any special duty to supervise the operations of another Party, to provide for the safety of any specific person or to assume any other duty other than that imposed by general law.
§11.28 
In any lawsuit concerning this Contract, the prevailing Party(s) shall be entitled to recover reasonable attorneys’ fees from the non-prevailing Party(s), plus all out-of-pocket expenses such as deposition costs, telephone calls, travel expenses, expert witness fees, court costs, and other reasonable expenses.
ARTICLE 12 PAYMENTS TO THE A/E
§12.1
GENERAL

§12.1.1  Compensation as described in Article 13 shall not be exceeded without prior written approval by the County.

§12.1.2  The hourly rates for each classification and/or category of employee shall include all expenses related to the individual including overhead and profit.  The hourly rates shall not exceed the attached negotiated rates.  The A/E shall provide justification of any hourly rate when requested.
§12.1.3  The rates and multiples set forth in Article 13 shall be the rates and multiples used for the duration of the Contract, provided, however, that the rates and multiples may be adjusted, with County approval in accordance with Section 13.4.2.
§12.1.4  Invoices for services and reimbursable expenses shall be submitted monthly with documentation to substantiate all Additional Services and Reimbursable Expenses.  Each invoice shall be project specific.
§12.1.5  Progress payments shall be made by the County to the A/E on undisputed amounts within thirty (30) days of receipt of the A/E’s invoice.  The A/E shall make progress payments to the consultants within seven (7) days of receipt by the A/E of each payment from the County.
§12.1.6    The A/E shall maintain records of Reimbursable Expenses and expenses of Additional Services, which shall be available to the County or the County’s authorized representative at mutually convenient times for audit.
§12.1.7  The A/E shall be responsible to the County for errors and omissions by the A/E performed pursuant to the terms and conditions of the Construction Contract Documents.
§12.1.8  No deduction shall be made from the A/E’s compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on account of the cost of changes in the Work, other than those for which the County has reasonable cause to determine A/E to be liable.
§12.2
PROJECT EXPENSES
NOTE:
THE OWNER HAS THE OPTION TO CHOOSE REIMBURSABLE EXPENSES, A LUMP SUM EXPENSE OR COMBINATIONS AS NECESSARY IN THE BEST INTEREST OF THE COUNTY.
§12.2.1  Reimbursable Expenses are actual expenses incurred by the A/E in the interest of the Project.  Reimbursable Expenses shall not exceed the amount indicated in Section 13.3 without prior approval by the County in the form of an amendment to the Contract and/or Construction Exhibits.
§12.2.2  A Lump Sum Expense is a negotiated sum of estimated project expenses that may be incurred by the A/E during the duration of this Contract.  A Lump Sum Expense is an amount negotiated between the County and A/E in place of Reimbursable Expenses.  A Lump Sum Expense may include, but is not limited to such expenses listed in Section 12.2.3 below.
§12.2.3
Reimbursable Expenses and/or a Lump Sum Expense may include the following:

12.2.3.1
Long distance telecommunications expenses, postage, and County-




approved special delivery services (e.g., FedEx, UPS, etc.)


12.2.3.2
Travel from A/E’s office to the Project site (or County)


12.2.3.3
Travel to the Project for programming purposes and investigative design 



purposes


12.2.3.4
Defined in-house printing depending on the complexity of the project as 



negotiated by the County and the A/E



12.2.3.5
Overtime work expense requiring higher than regular rates, if authorized 



and approved at the time of negotiations by the County


12.2.3.6
Renderings, models and mock-ups requested by the County that are in 



addition to those required for obtaining required permits


12.2.3.7
Additional insurance coverage or limits, including professional liability 



insurance, requested by the Owner in excess of the minimum coverage 



or limits required to be carried by the A/E in this Contract


12.2.3.8
Fees and costs paid by the A/E to obtain permits required by 




authorities having jurisdiction over the Project
§12.3
PAYMENTS ON ACCOUNT OF BASIC SERVICES
§12.3.1  The A/E shall submit itemized invoices on a monthly basis to the County Project Manager.  The invoices shall be submitted no later than the tenth (10th) day of a calendar month for services rendered and reimbursable costs incurred in the prior calendar month.  Each invoice shall include all receipts and documentation necessary to substantiate the payment being requested.  The A/E shall provide any additional information requested to enable it to make a payment recommendation to the County.

12.3.1.1
In the event that any questions arise regarding A/E’s invoices, payment will be withheld on the disputed items pending verification of the amount claimed and the validity of the claim.  A/E shall provide complete cooperation during any such investigation.

12.3.1.2
Invoices shall be submitted to the following address:



Mr. John Sneed




Executive Director Emergency Services




303 Martin Luther King




Georgetown, Texas 78626




jsneed@wilco.org

12.3.1.3
No claims by the A/E for an adjustment shall be allowed if asserted after final payment under this Contract and/or Contract Exhibits.
12.3.1.4
Except as otherwise provided, A/E’s fee, reimbursable expenses and other costs shall include all applicable state and local taxes.
12.3.1.5
A/E shall indemnify and hold harmless the County for any loss, cost, or expense incurred by, levied upon or billed to the County as a result of A/E’s failure to pay any tax of any type due in connection with this Contract.
§12.3.2  If the time period for construction initially established in the Construction Contract, plus approved time extensions, is exceeded by more than fifteen (15) days through no fault of the A/E, compensation for Basic Services performed by principals, employees and professional consultants required to complete the Administration of the Construction Contract beyond the fifteenth (15th) day shall be negotiated using the hourly rates as set forth in Section 13.2.2 (both as amended) for Additional Services.  No additional compensation will be allowed for services by the A/E in connection with semi-final and final inspection unless otherwise agreed.
§12.3.3  If a Construction Change Order or Change Directive is generated:
12.3.3.1
in response to a request from the County, including County-approved suggestions from the A/E or the Contractor, then the A/E’s cost of generating and processing the request shall be paid either in accordance with Section 13.1, or as negotiated.
12.3.3.2
in response to a request from the Contractor that is ultimately rejected by the County, then the A/E’s cost of evaluating and processing the request shall be paid in accordance with Section 13.2.
12.3.3.3
in response to a proposal from the A/E to correct an error and/or omission on the part of the A/E, then the required documentation shall be generated and processed at no additional cost to the Owner in accordance with Section 12.1.7.
§12.4
PAYMENTS FOR ADDITIONAL SERVICES
§12.4.1  Payments on account of the A/E’s Additional Services rendered and for Reimbursable Expenses shall be made pursuant to the provisions contained in Section 13.2 and 13.3.
 §12.4.2 A/E shall present each month a statement of Additional Services rendered and Reimbursable Expenses incurred for the preceding month.  The invoice shall have a breakdown of cost for each approved Additional Service.  A/E expressly waives any right to payment for any Additional Services rendered if such services were not approved by the Owner in advance and if such services are not billed as Additional Services within sixty (60) days following their rendition.
§12.5
A/E’S ACCOUNTING RECORDS
§12.5.1  The A/E shall maintain for three (3) years from the date of final payment and until all other pending matters are closed under this Contract and/or Contract Exhibits, all books, documents, papers, and records pertinent to this Contract and/or Contract Exhibits.  The A/E agrees to provide to the County, any Federal grantor agency, the Comptroller General of the United States, any State grantor agency, any assignee, or any of their duly authorized representatives access to such books, documents, papers, and records for the purpose of examining, auditing, and copying them.  The A/E shall include these provisions in any agreements, contracts, or subcontractor agreements or contracts issued by it in connection with this Contract and/or Contract Exhibits.
NOTE:
IF LUMP SUM EXPENSE IS CHOSEN, THE FOLLOWING SECTION APPLIES:
§12.6
PAYMENTS FOR LUMP SUM EXPENSES
§12.6.1  Payments for Lump Sum Expenses shall be as agreed upon during the negotiations for the expenses (monthly, quarterly, at the completion of each phase, or at time of completion of multiple phases of the services provided).
§12.6.2  The A/E is not required to include in the invoicing receipts or other documentation to substantiate the lump sum expenses at the time of each billing.
ARTICLE 13 BASIS OF COMPENSATION
The Owner shall compensate the A/E as follows:
§13.1
BASIC COMPENSATION
§13.1.1
For Basic Services, as described in Article 4, and any other services included in Article 14 as part of Basic Services, Basic Compensation shall be computed as follows:
(Insert basis compensation, included stipulated sums, multiples or percentages, and identify phases to which particular methods of compensation apply, if necessary)
Progress payments for Basic Compensation shall be calculated on the basis of a stipulated sum of ______________________________ plus reimbursables of ________(See 13.3_________.)
§13.1.2
Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services in each phase shall total the following percentages of the total Basic Compensation payable unless otherwise agreed to:
Spatial Needs Assessment/Programming Phase:


percent (

%)

Comparative Site Selection Phase:



percent(

%)

Schematic Design Phase:




percent (

%)

Design Development Phase:




percent(

%)

Construction Documents Phase:




percent(

%)

Bidding Phase:






percent(

%)

Construction Phase:





percent(

%)

Transition Phase:





percent(

%)

XXXXXXXXXXXXXX Phase:



percent(

%)

Total Basic Compensation


one hundred 
percent(
100
%)
§13.2
COMPENSATION FOR ADDITIONAL SERVICES
§13.2.1  For Project Representation Beyond Basic Services, as described in Section 5.2, compensation shall be computed as agreed between the parties as set forth in 13.2.2.
§13.2.2  For Additional Services of the A/E, as described in Articles 5, other than (1) Additional Project Representation, as described in Section 5.2, but excluding services of consultants, compensation shall be computed as follows:
(Insert basis of compensation, including rats and multiples of Direct Personnel Expense for Principals and employees, and identify Principals and classify employees, if required.  Identify specific services to which particular methods of compensation apply, if necessary.)
The A/E’s hourly rates for Additional Services are as follows:
________________________________(to be completed after negotiation)
The rates for Additional Services of the A/E’s consultants are as follows:
________________________________(to be completed after negotiation)
§13.2.3  A/E shall not be compensated for consultants’ fees unless Owner has agreed to same in writing.  If consultants’ services are so agreed to and approved by the Owner, the A/E shall be compensated for such consultants’ services, subject to the Owner’s review and approval of billings, at rates set forth in Section 13.2.2, for actual services rendered.  Approved services for any consultants not listed will be billed to the Owner at 1.1 times the cost to the A/E.
§13.3
REIMBURSABLE EXPENSES
For Reimbursable Expenses, as described in Section 12.2.1, and any other items included in Article 12 as Reimbursable Expenses, a multiple of one and one tenth (1.1) times the expenses incurred by the A/E, the A/E’s employees and consultants directly related to the Project, provided such reimbursable expenses do not exceed the agreed upon amount of:
________________________________(to be completed after negotiation)
§13.4
ADDITIONAL PROVISIONS

§13.4.1  If the Basic Services covered by this Contract and/or Contract Exhibits have not been completed within ninety (90) days after Substantial Completion, through no fault of the A/E, extension of the A/E’s services beyond that time shall be compensated as provided in Sections 12.3.2 and 13.2.2.
§13.4.2  The rates and multiples for Additional Services set forth in Article 13 may be adjusted, after the anniversary date of this Contract, upon the request by the A/E and approval by the County.  Any request for a price increase must be made at least sixty (60) calendar days prior to the anniversary date of this Contract.  Information substantiating the increase must be provided in the request.  Any request will be evaluated prior to exercising the option to extend.  The County will be the sole judge as to whether any price increase will be approved.
ARTICLE 14
OTHER CONDITIONS OR SERVICES
§14.1
Contract Schedule and Time Limitations. (Reference attachments if necessary)
§14.2
List of Consultants by Discipline and Name of Person or Firm as presented to the Selection Committee. (Attach a Project Organizational Chart for the Project Team)
§14.3
List the key Project Team Members assigned to this Project by Name, Discipline and Name of Person or Firm. (Reference attachments if necessary)
§14.4
Additional Record Plans Requirements. (Reference attachments if necessary)
§14.5
Insurance requirements- see Exhibit B to this Contract.
IN WITNESS WHEREOF, the Parties executed this Contract and/or Contract Exhibits under their several seals the day and year first written above.
OWNER: COUNTY OF WILLIAMSON


A/E:

By: ______________________________________
By: __________________________

Title:  
Williamson County Judge



Title: 






Date:  







Date:  






Exhibit A:
RFQ No. 09WCRFQ907, Including Addenda
Exhibit B:
Insurance Requirements
During the term of this Contract, A/E agrees to provide and maintain the following insurance:

A.
Worker's Compensation in accordance with statutory requirements.

B.
Commercial General Liability Insurance with a combined minimum Bodily Injury and Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00  in the aggregate, including coverage on same for independent subcontractor(s). WILLIAMSON COUNTY SHALL BE NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C.
Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined minimum limits for Bodily Injury and Property Damage limits of $500,000.00 per occurrence and $1,000,000.00  in the aggregate. A/E shall require any subcontractor(s) to provide Automobile Liability Insurance in the same minimum amounts.

D.
Professional Liability Errors and Omissions Insurance in the amount of $2,000,000.00.

E.
In the event A/E is self-insured in connection with any or all of the above-required insurance policies, A/E shall submit proof of such self-insurance and all financial statements as reasonably required by the County in order to determine the acceptability of such self-insurance.
A/E shall not commence any field work under this Contract until he has obtained all required insurance and such insurance or self-insurance has been approved by County. A/E shall not allow any subcontractor(s) to commence work to be performed in connection with this Contract until all required insurance has been obtained and approved. Approval of the insurance by County shall not relieve or decrease the liability of A/E hereunder.
The required insurance must be written by a company approved to do business in the State or Texas with a financial standing of at least an A- rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the insurance industry at the time the policy is issued. A/E shall furnish County with a certification of coverage issued by the insurer. A/E shall not cause any insurance to be canceled nor permit any insurance to lapse. ALL INSURANCE CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY SHALL NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (10) DAYS AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR CERTIFIED LETTER.
It is the intention of the County and agreed to and hereby acknowledged by the A/E, that no provision of this Contract shall be construed to require the County to submit to mandatory arbitration or mediation in the settlement of any claim, cause of action or dispute, except as specifically required in direct connection with an insurance claim or threat of claim under an insurance policy required under this Contract and/or Contract Exhibits which absolutely requires arbitration or mediation of such claim, or as otherwise required by law or a court of law with jurisdiction over the provisions of this Contract.

Exhibit C:
A/E’s SOQ dated _________
Printed name of person submitting form:





Name of Company:





Date:











Signature of person submitting form:








_________________________________________________________








Sworn and subscribed before me by:_________________________________________





on _________________________.


		(date)
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