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Section 1. INTRODUCTION

Section 1.1 Overview
The Executive Office of Health and Human Services (EOHHS) is issuing this Request for Responses (RFR) pursuant to 801 CMR 21.00, which governs procurement of services by state agencies.

EOHHS is the state agency responsible for administering a number of human services programs to the financially and medically needy.  A key responsibility of EOHHS is serving as the single state agency responsible for administering the Medicaid program and the State Children’s Health Insurance Program within Massachusetts (collectively, MassHealth), pursuant to M.G.L. c.118E, Title XIX of the Social Security Act (42 U.S.C. § 1396 et seq.), Title XXI of the Social Security Act (42 U.S.C. § 1397aa et seq.), and other applicable laws and waivers.  In addition, EOHHS oversees a number of other health and human services agencies within the Commonwealth.  
Section 1.2 Purpose of Procurement

EOHHS is issuing this Request for Response (RFR) to reprocure the services of a single, qualified contractor to continue and expand the operation of the Insurance Partnership.  The selected Contractor’s primary responsibilities will be to ensure the success of this program by effectively marketing and advertising to employers, encouraging employee and employer participation, administering timely payment of Premium Assistance and Insurance Partnership Payments, providing customer service to employers and employees, and responding to inquiries from stakeholders. The current contract terminates on September 27, 2007.
Section 1.3 Background
In 1999, EOHHS launched an initiative called the Insurance Partnership that was designed to make employer-based health insurance coverage affordable to low-income workers and to encourage and assist small employers in offering health insurance to low-income workers.  The Insurance Partnership is aimed at helping workers (and their families), with incomes at or below 300% of the federal poverty level (FPL) to participate in employer-sponsored health insurance.
  

Through the Insurance Partnership, EOHHS provides subsidies to workers and employers in two ways:
· Premium Assistance Payments, which are made to or on behalf of eligible employees to offset some or most of their share of health insurance premium costs; and
· Insurance Partnership Payments, which are made to small employers to offset a portion of a qualified small employer’s cost of purchasing health insurance for eligible employees.

As of April 30, 2007, there are 5,900 small employers participating in the Insurance Partnership.  Premium Assistance and Insurance Partnership Payments are being made on approximately 7,000 policies covering 16,000 lives, and total approximately $2 million per month.

Section 1.4 Goals of the Insurance Partnership Program

The goals of the Commonwealth’s Insurance Partnership are to:

A. Maximize the number of employees who receive their health insurance through their place of employment;

B. Increase the number of employees who obtain their primary health insurance coverage through non-governmental programs;

C. Increase the number of small employers who offer their employees health insurance that meets the Basic Benefit Level (BBL); and

D. Increase the number of small employers who contribute at least 50% of the cost of family health insurance for their employees.

Section 1.5 Contract Duration

EOHHS seeks to contract with a single vendor to administer the Insurance Partnership for an initial period of three years, beginning on September 28, 2007. At the discretion of EOHHS, the contract may be extended for up to four additional one-year periods upon terms agreed to by the parties in writing.  EOHHS may also extend the contract for any reasonable time period it determines necessary to complete the contract following a subsequent procurement.
Section 2. DEFINITIONS
The following terms or their abbreviations, when capitalized in this RFR and its Attachments, are defined as follows unless the context clearly indicates otherwise.
Applicant – a person who completes and submits a Medical Benefit Request (MBR) and is awaiting a decision of MassHealth eligibility.

Basic Benefit Level (BBL) – benefits provided under an insurance plan that are comprehensive in nature and are comparable to benefits provided by insurers in the small group health insurance market.  Benefits that meet the requirements of 211 CMR 64.00 also meet the BBL.

Billing and Enrollment Intermediary (BEI) – a health insurance intermediary that performs billing and enrollment services under the Insurance Partnership Program.  The BEI must be accepted by EOHHS as a BEI and must register yearly with the Division of Insurance (DOI) pursuant to 211 CMR 66.13(3).

Business Day – any weekday on which EOHHS employees are expected to report to work.

Business Hours – normal business hours are 8:00 a.m. to 5:00 p.m., Eastern Time, on all weekdays on which EOHHS employees are expected to report to work.

Contract (or Insurance Partnership Contract) – the agreement executed between the Contractor and EOHHS to accomplish the purposes described in this RFR.
Contractor – the entity that enters into a Contract with EOHHS for the provision of services described in this RFR.

Eligible Employee – an employee (1) who is a Massachusetts resident aged 19 through 64; (2) whose current gross family income does not exceed 300% of the federal poverty level (FPL) as determined by the submission of a completed Medical Benefit Request (MBR) Form; and (3) who has not been offered health insurance by his or her current employer in the previous six months and who has not been eligible for health insurance through his or her spouse’s employer in the previous six months.  Self-employed individuals meetings criteria (1) and (2) are also considered eligible employees.

Employer Application – the form upon which employer eligibility for the Insurance Partnership is based (see Attachment B, Exhibit 1).
Employer-Sponsored Health Insurance – a health benefit policy to which an employer contributes at least 50% of the premium cost.

Federal Poverty Level (FPL) – federal income standards that vary by family size, published annually in the Federal Register.

Full-Time Employee – an employee who is working, or scheduled to work, at least 30 hours per week (reference M.G.L. 176J and 211 CMR 66.00).

Health Insurance Intermediary – a chamber of commerce, trade association, or other organization complying with the requirements of 211 CMR 66.13(3), formed for purposes other than obtaining insurance, and that offers its members the option of purchasing a health benefit plan.

Insurance Partnership Payment – EOHHS’s contribution toward a Qualified Employer’s health insurance costs for an Eligible Employee.  Self-employed individuals are not eligible for an Insurance Partnership Payment.

Health Insurers – a generic term to identify any entity that provides health insurance benefits or policies to employers.  Insurers include any entity certified by the Massachusetts Division of Insurance (DOI) to write health insurance policies under M.G.L. c. 175, 176A&B, or 176G, any Health and Welfare fund that provides health insurance benefits for union members or any self-insured or self-funded employer governed under the Employee Retirement Income Security Act (ERISA).
MA21 – EOHHS’s computerized eligibility determination system that performs the automated MassHealth coverage type eligibility decision.

Marketing – the production and dissemination of any promotional material or activities, in any form, written or spoken, that explicitly or implicitly refers to the Insurance Partnership and is targeted in any way toward employers and employees.

MassHealth – the medical assistance or benefit program administered by EOHHS pursuant to Title XIX of the Social Security Act (42 U.S.C. § 1396), Title XXI of the Social Security Act (42 U.S.C. § 1397), M.G.L. c. 118E and other applicable laws and waivers.

Medical Benefit Request (MBR) – the form EOHHS uses to determine eligibility for MassHealth.

Member – a person determined by EOHHS to be eligible for MassHealth.

Policyholder – any policyholder, certificate holder, subscriber, or other person on whose behalf the health insurer is obligated to pay for and/or provide health care services.
Premium Assistance Payment – an amount contributed by EOHHS on behalf of a Member towards the Eligible Employee’s cost of Employer-Sponsored Health Insurance.

Qualified Employer – a business that employs no more than 50 Full-Time Employees, offers comprehensive health insurance to its employees, and pays at least 50% of the cost of that insurance.  Qualified Employers also include individuals who are self-employed. (Self-employed individuals are not eligible for the Insurance Partnership Payment and may only receive the Premium Assistance Payment.)
Remittance Advice – a form that is produced by the Contractor containing the data elements listed in Section 2.11.B.2. of Attachment C. (A sample Remittance Advice can be found in Attachment B, Exhibit 2.)
Self-Insured Employer – an employer that assumes the risk for employee health benefits.  Such a Health Insurer is regulated by the U.S. Department of Labor under ERISA.
Small Employer – an employer with 50 or fewer Full-Time Employees.

State Data Center – the Massachusetts Information Technology Center that houses all of the data processing and network technology for the Commonwealth.

State Fiscal Year (SFY) – the 12-month period from July 1st of one year through June 30th of the following year (e.g., SFY08 = July 1, 2007 through June 30, 2008).

Tier of Health Insurance Coverage – one of the following four tiers of health insurance coverage: (1) individual; (2) couple; (3) single adult and one child; or (4) family or two adults and one or more children.  Referred to in 211 CMR 66.04 as Rate Basis Type.

Section 3. SUMMARY OF REQUESTED SERVICES

Any Bidder that becomes the Contractor shall provide the services requested in this RFR.  Attachment C, Draft Contract for an Agent to Help Administer the Insurance Partnership, contains provisions that may be incorporated into any Contract to be executed between EOHHS and the selected Contractor.  EOHHS may modify Attachment C as it deems necessary prior to the execution of the Contract.  Changes to the Contract after its execution by the parties shall be made only by written amendment.   A summary of the services requested is provided below.

Section 3.1 Scope of Insurance Partnership Contractor Services

The Contractor will be required to perform the following major functions:

A. Qualify employers for Insurance Partnership Payments using criteria supplied by EOHHS;

B. Provide ongoing customer support to employers;

C. Market the Insurance Partnership to health insurers, employers, intermediaries, brokers, payroll companies and any other organization that requires information about the program.  In addition to direct marketing support to employers, EOHHS requires the Contractor to work with, and through, the above listed entities to reach employers;

D. Make the Premium Assistance and Insurance Partnership Payments to employers, reconcile those payments on a regular basis, recoup overpayments, maintain an accounts receivable system, and report to EOHHS on both the payments and any reconciliation efforts;

E. Report to EOHHS on all aspects of the program supported by the Contractor so that EOHHS can monitor the success of the program and can report to the state and federal oversight agencies; and

F. Other activities required to support the above listed major functions, including:

1. Providing all of the physical locations in which the Contractor will perform all of the functions described in this RFR;
2. Hiring, training and maintaining the appropriate staff to perform all of the functions described in this RFR;

3. Establishing and maintaining all necessary systems and telecommunications with the State Data Center;
4. Providing initial and ongoing training to all Contractor staff regarding Premium Assistance and Insurance Partnership Payments;

5. Establishing and maintaining standards of performance for all functions and processes described in this RFR; and

6. Establishing and maintaining appropriate levels of data and physical security and confidentiality.

Section 3.2 EOHHS’s Enrollment Broker

EOHHS operates a centralized Customer Service Unit which provides assistance to all MassHealth Members.  This unit performs three major functions, only the first of which is relevant to this RFR.  These functions include: (1) providing customer service to all MassHealth Members; (2) outreaching, educating and enrolling all eligible MassHealth Members into a health plan option; and (3) authorizing all medically necessary non-emergency transportation services.

Members who call with general questions such as benefit coverage information, provision of applications, general information about eligibility, health plan enrollment, or how to obtain a MassHealth card replacement, can have these questions answered by Health Benefits Advisors at the customer service center.  

Section 3.3 MassHealth Enrollment Centers

The four MassHealth Enrollment Centers (MECs) respond to specific requests from Members regarding their eligibility for MassHealth, including assistance in completing a MassHealth Benefit Request (MBR).  Updates and changes to a member’s information originally submitted on a MBR are given to, or forwarded to, a MEC.  MEC staff then update the information on the state’s MA21 system.  It is the Member’s responsibility to call the MEC worker regarding updated information.

Section 3.4 EOHHS’s Health Insurance Verification Contractor

EOHHS operates a third party liability function that identifies and verifies health insurance resources available to MassHealth Members.  The health insurance verification contractor works with Members, employers and carriers to verify health insurance information and to add the information to EOHHS systems in order to coordinate benefits.

Section 3.5 Billing and Enrollment Intermediaries

EOHHS contracts with three Billing and Enrollment Intermediaries (BEIs) that also help EOHHS administer the Insurance Partnership.  The BEIs are responsible for enrolling small employers ( with 1-9 employees) into the Insurance Partnership.  Reference Attachment A, Exhibit 1 of the RFR for a list of these three BEIs.

Section 3.6 Commonwealth Health Insurance Connector Authority

The Commonwealth Health Insurance Connector Authority (The Connector) is an independent authority created under the 2006 Health Care Reform Law.  The Connector’s mission is to serve individuals and employers in Massachusetts by increasing access to health insurance.  The Connector was created to help connect employers and their employees with a choice of good health plans and the tools to help them choose a plan that is right for them.  

The Connector administers Commonwealth Care and Commonwealth Choice, the state’s newest health care coverage programs.  Commonwealth Care provides subsidized health care coverage to residents below 300% of the federal poverty level (FPL), who are not eligible for MassHealth, as well as Commonwealth Choice, which offers residents above 300% of the FPL with lower cost health insurance options.  EOHHS and the Connector work closely together to provide options for all Massachusetts residents in obtaining minimum creditable health insurance coverage.

Section 4. RESPONSE REQUIREMENTS

Section 4.1 Response Submission Instructions

Complete responses must be submitted by the date listed in Section 7, Procurement Timetable, no later than 4:00 pm Eastern Time.  Responses must be submitted by mail or hand-delivered to:

Lisa Wong, Procurement Coordinator

Executive Office of Health and Human Services, Legal Unit

One Ashburton Place, 11th floor

Boston, MA 02108 

If the Bidder intends to hand deliver its Response, the Bidder should allow sufficient time to pass through the security checkpoint at One Ashburton Place.  

Any response received after the deadline shall be rejected.

A. The bidder must submit the following documents (note: original copies shall be clearly labeled as “original”):
1. One original and three hard copies of its Business Response;

2. One original and three hard copies of its Programmatic Response;  

3. One original and three hard copies of its Cost Response; and

4. One CD containing a copy of its Programmatic and Cost Responses.

B. Each document submitted shall include only that information specific to the topic of that document and shall contain no reference to information contained in either of the other two documents. 

C. The original and each copy shall be typewritten using a minimum font size of 11, double-sided, and easily reproducible in conventional copiers (e.g., not spiral-bound).  Each binder or folder must be clearly labeled and must state:

1. The title of this RFR;

2. The Bidder’s legal name; and

3. The title of the document contained in the binder/folder (i.e., Business Response, Programmatic Response or Cost Response).

D. The Bidder shall respond to each item in the order in which it appears in the RFR.  The Bidder’s response to each section shall include headings and numbering to match the corresponding section from the RFR.  

EOHHS assumes no responsibility for knowledge of any material that is not presented in accordance with EOHHS’s instructions and may not consider any such material in evaluating the Bidder’s response to the RFR.

E. Each document shall contain a Table of Contents and each section of the document shall be separated by a header that includes reference to the RFR section number and heading (e.g., Section 4.2.A: Bidder’s General Background).  
The Bidder shall adhere to page limits where specified.  Attachments and other supporting documentation specifically permitted or required by this RFR are not counted in calculating the Bidder’s page limits.
F. The Bidder shall prepare a cover letter to accompany each document.  The cover letter must be signed by an individual authorized to negotiate for and execute the Contract on behalf of the Bidder and it must state the following:

1. The Bidder's response is effective through the date a Contract is executed; and

2. The name, address, email, fax and telephone number of the individual who should be contacted for purposes of discussing any aspect of the Bidder’s response.

Section 4.2 Business Response Submission Requirements
The Bidder shall meet all standards and must comply with all business submission requirements in this section.  The Business Response shall not exceed 40 pages, excluding the cover letter and the mandatory forms and certifications required pursuant to Section 4.2.G. below.

A. Bidder’s General Background

The Bidder shall submit the following:

1. The Bidder organization’s legal name, trade name, and any other name under which the bidding organization does business (if any);

2. Ownership status (whether the bidding organization is publicly traded or privately held).  If privately held, identify the owner(s) with 5 percent or more financial interest in the organization;
3. The Bidder’s principal address, e-mail address, telephone number, and website URL, if applicable;

4. A listing of the Board of Directors, if any, of the Bidder’s organization and of the Bidder’s parent organization, if any;

5. The type of legal entity (for example, corporation (profit or not for profit), limited partnership, general partnership, or trust), and the state or foreign country where the entity is organized; and

6. The Bidder’s organizational chart, including the names, titles, and reporting relationships of all key organization officers (for example, the Chief Executive Officer and the Chief Financial Officer) and any subsidiary relationships and subcontractors.

B. Interests

Neither the Bidder nor any subcontractors may have any interest that will conflict, as determined by EOHHS, with the performance of services required under this RFR.  To demonstrate freedom from conflicting interests, the Bidder must submit the following:

1. A statement that no Bidder interest will conflict with the performance of services required under the Contract.  This statement must be supported by a description of any and all of the financial, legal, contractual, and other business interests of the Bidder, its affiliates, partners, parent(s), subsidiaries, and related organizations, if any, in any health care providers, health care billing or practice management consulting, software development, sales, or marketing organizations;

2. The names and addresses of any parent organization, any partially or wholly owned subsidiaries, and any other related organizations and a description of the exact nature of each such relationship;

3. A list of any other contracts or agreements that the Bidder has entered into with the Commonwealth that will be in effect at the same time as a Contract that may result from this RFR; and

4. Any other information requested by EOHHS that, in EOHHS’s judgment, is relevant to the Bidder’s financial, legal, contractual, or other business interests.

If EOHHS determines that a Bidder possesses a conflicting interest, EOHHS reserves the right to propose or consider any proposal of the Bidder of any measures that would eliminate or mitigate such conflicting interest to EOHHS’s satisfaction.

C. Subcontractors

1. The Bidder shall state whether subcontractors will be used to perform any services under the Contract, and if so, shall identify each such subcontractor by corporate or other legal entity name, address, telephone number and status as a minority or women’s business enterprise; 

2. The Bidder shall describe generally in this section, and in detail wherever applicable throughout its response, the respective responsibilities and functions that each subcontracting entity would perform if the Bidder were awarded the Contract, and how the Contractor will manage each subcontracting entity; 

3. The Bidder must submit a statement that guarantees that all subcontracts and other agreements or arrangements for reimbursement will be in writing and will contain terms consistent with all terms and conditions of the Contract; and

4. Proposals to use subcontractors for a specific service(s) must not cause any additional administrative burden on EOHHS as a result of the use of multiple entities, and shall not relieve the Bidder of any legal obligations under the Contract.  

D. Contract Officer

The Bidder shall state the name and title of the individual(s) within the organization who will execute the Contract and who will be responsible for amendments to the Contract from time-to-time.

E. Financial Condition

1. The Bidder shall submit documentation to demonstrate to the satisfaction of EOHHS that the Bidder’s organization is in sound financial condition and that any significant financial problems are being addressed with appropriate corrective measures. The documents submitted must include at least the following:

a. Complete, independent, audited financial statements for the Bidder’s last two (2) fiscal years;

b. A signed Certification With Regard to Financial Condition (see Section 4.2.G.4. below) by the Bidder’s financial officer that he/she is not aware of any circumstance materially and adversely affecting the Bidder’s financial condition that is not reported in the foregoing financial statements and that, to the best of his/her knowledge, the Bidder is not delinquent in the payment of any federal or state tax; 
c. A disclosure of any recently concluded or ongoing audit of the Bidder’s operations and a copy of the report with the Bidder’s response; and

d. A statement as to whether, in the last 10 years, the Bidder has filed (or had filed against it) any bankruptcy or insolvency proceeding, whether voluntary or involuntary, or undergone the appointment of a receiver, trustee, or assignee for the benefit of creditors; and if so, an explanation providing relevant details.

2. The Bidder shall submit to EOHHS with its response a certificate from the taxing authority of the state in which the Bidder has its principal office, attesting that the Bidder is not in default of any obligation under its tax laws. Corporations with principal offices in Massachusetts may satisfy this requirement by submitting a “Certificate of Good Standing” issued by the Massachusetts Department of Revenue (DOR). Instructions for obtaining the DOR certificate may be found on the Commonwealth of Massachusetts DOR website at:  
http://www.massdor.com/help/goodstanding.htm. 
3. EOHHS may disqualify a Bidder if the Bidder fails to submit the documents required by this section, or if the documents indicate to EOHHS, in its reasonable discretion, that the Bidder’s financial condition is unsatisfactory.

F. References

The Bidder shall provide a list of at least three but no more than five customer references from among those entities with which the Bidder has had business experience within the least three years, preferably involving the types of services requested in this RFR.  The list must include the name, address and telephone number of the reference contact person.  EOHHS may, at its option, contact these references and any other individual or organization whether or not identified by the Bidder.
G. Required Forms and Certifications

The Bidder must submit, as Appendix A to its Business Response, the following Commonwealth-required forms and certifications:  All of the referenced forms and certifications may be downloaded from the Comm-PASS website by clicking on the “Forms & Terms” tab of this solicitation.   

1. Certification of Bidder’s Qualification and Contract Readiness

2. Certification of Key Personnel

3. Certification with Regard to Subcontractors

4. Certification with Regard to Financial Condition
5. Standard Contract Form and Instructions

6. Commonwealth Terms and Conditions

7. Massachusetts Substitute W-9 form – Request for Taxpayer Identification Number and Certification

8. Contractor Authorized Signatory Listing

9. Affirmative Market Program (AMP) Plan

10. Authorization for Electronic Funds Payment (EFT)
Section 4.3 Programmatic Response Submission Requirements
The Programmatic Response must demonstrate how the Bidder intends to perform the Contractor’s responsibilities specified in Section 2 of Attachment C (Draft Contract) to the RFR.  The Programmatic Response shall not exceed 100 pages, excluding the cover letter and any appendices that are specifically permitted or required.

A. Executive Summary

The Bidder shall submit a detailed narrative describing how it intends to operationalize and administer its responsibilities under the Contract that includes a description of any subcontracting arrangements.  This description must include the major issues the Bidder contemplates will be related to Contract startup.

B. Bidder Experience

The Bidder shall submit:

1. A description of its experience working in the health insurance industry with a particular focus on the small group market;

2. A description of its experience (or that of the subcontractor(s) it may employ) providing customer service;

3. A description of its experience (or that of the subcontractor(s) it may employ) providing marketing activities;

4. A description of its experience (or that of the subcontractor(s) it may employ) in developing and implementing advertising campaigns;

5. A description of its experience providing data entry services that include a quality control component;

6. A description of its experience working with government agencies; and

7. A client list that includes contracts held within the last five (5) years, and provides the dollar amount, duration and a brief description of each.

C. Insurance Partnership Organizational Structure

1. The Bidder shall propose a design for the Insurance Partnership that it believes will provide the highest quality of services based on the needs of EOHHS as described in this RFR.  The Bidder shall propose an organizational structure to meet all of the Contractor’s Responsibilities as set forth in Attachment C, Draft Contract.  The major functional areas to be addressed are:

· Marketing;

· Advertising;

· Customer Service;

· Employer Qualification;

· Employer Data Base Maintenance;

· Payment Methodology

· Finance;

· Training; and

· General Administrative Services.

2. The Bidder shall submit an Insurance Partnership organizational chart that clearly depicts all functions and reporting relationships, teams or units, number and distribution of staff, key personnel and any subcontractors required to administer each of the Insurance Partnership functions listed above.  Interactions with EOHHS units and other EOHHS contractors should also be shown.  (Note: this chart must be included with the narrative response and not as an attachment.)

D. Key Personnel

The Bidder shall designate key personnel who are appropriate for the proposed organizational structure.  The positions that EOHHS requires to be designated as key personnel are, Project Manager, Marketing Manager, Customer Service Manager, and Financial Manager.  Other key personnel are at the Bidder’s discretion, but must include positions that are directly responsible for the major functional areas.  The Bidder shall designate which key personnel are responsible for which functional area.

For each of the key personnel, the Bidder shall submit:

1. A description of the position’s responsibilities;

2. A description of the qualifications required for the position;

3. A current resume for the proposed candidate; and

4. For the proposed Project Manager only, the name and telephone number of at least three (3) and no more than five (5) references.

E. Marketing
The Bidder shall demonstrate its capacity to design, develop, produce and maintain marketing materials and to market the Insurance Partnership to the appropriate entities.
The Bidder shall submit:

1. A detailed description of how it intends to work with EOHHS to develop and produce the marketing materials;

2. A detailed description of how it will market the Insurance Partnership to employers, Insurers, Brokers, Agents, business groups, associations, and all other interested parties; and

3. If available, samples of previously produced printed marketing materials targeted to a similar population.  Such samples shall be submitted as an appendix to the Programmatic Response and are excluded from the page count.
F. Advertising

The Bidder shall demonstrate its ability to develop and implement an advertising campaign that supports the goals of the Insurance Partnership.

The Bidder shall submit:

1. A  description detailing how it intends to work with EOHHS and the advertising subcontractor, if any, to develop and implement a statewide advertising campaign as specified in Section 2.2 of Attachment C, Draft Contract; and

2. Samples of an advertising plan and copy produced by the Bidder or the advertising subcontractor, if any, used in an advertising campaign aimed at a population similar to those targeted by the Insurance Partnership.  Such samples shall be submitted as an appendix to the Programmatic Response and are excluded from the page count.
G. Customer Service

The Bidder shall describe how it intends to establish and administer the Customer Service central call center, including the telephone system, and related responsibilities as described in Section 2.3 of Attachment C.

The Bidder shall submit:

1. A detailed plan and timeline for how it will establish and maintain the Customer Service central call center that must include an effective management and staffing plan.  The plan shall include:

a. How it will respond to all calls from employers and employees;

b. How it will adhere to all start-up and operational timelines;

c. The manner in which calls will be monitored for quality and accuracy of information; and

d. A detailed description of the information and assistance that will be provided by Contractor staff to employers and employees as described in Sections 2.3.B. and C. of Attachment C.

2. A detailed description of the central call center process and how it will handle all calls from employers and employees, including call management and distribution relating to staffing, overflow, messaging and referrals;

3. A description of how the Bidder intends to ensure adherence to the general telephone performance standards described in Section 2.3.A of Attachment C;

4. A detailed description of how all calls will be tracked and recorded, including any narrative and/or the type of elements captured and used for reporting to EOHHS and how the central call center integrates with the automated call distributor system;

5. A description of any operational, management or systematic capacity to provide flexibility and management of circumstances where the call volume may exceed projections in order to maintain quality customer service to employers and employees; and

6. A description of how it intends to use every call as an opportunity to educate employers and employees about the Insurance Partnership whenever possible and its plan to ensure that Contractor staff will be empowered to fully assist each caller as completely as possible and in an unbiased manner.

H. Interaction with BEIs
The Bidder shall describe how it will meet the separation of responsibilities requirement to respect the BEIs’ responsibilities and coordinate marketing, customer service and all other activities with the BEIs.

I. Interactions with the Commonwealth Health Insurance Connector Authority

The Bidder shall describe how it will interact with Commonwealth Health Insurance Connector Authority to provide information to self-employed individuals so that self-employed individuals can make  informed decisions about whether to enroll in the Insurance Partnership or Commonwealth Care.

J. Employer Qualification

The Bidder shall submit:

1. A detailed description of the process by which it will identify and outreach to any potentially qualifying employer and how it will continue to contact the employer if a response is not received in a timely manner;

2. A description of its role in the employer reverification process;

3. A description of the proposed quality control process(es); and

4. A sample of the correspondence that might be sent to employers at each stage in the application and reverification process.

K. Employer Data Base

The Bidder shall submit a detailed description of how it will contribute to the maintenance of the “Qualified Employer Information” data base.

L. Payment Methodology

The Bidder shall submit:

1. A detailed description of the proposed payment methodology;

2. A sample of a remittance advice from the Bidder’s proposed payment methodology;

3. A description of the role of the employer in the Bidder’s proposed payment methodology with a discussion of how the Bidder will enforce the employer’s timely and appropriate participation;

4. A description of how the proposed process will handle Premium Assistance and Insurance Partnership Payment amount increases and decreases;

5. A description of any future enhancement(s) that are planned, or may be proposed, to automate any manual functions proposed by the Bidder.

M. Staffing and Facilities

The Bidder shall submit its proposal for:

1. Contract and Project Management

a. A description of the roles and responsibilities of the proposed Project Manager;

b. A description of the roles and responsibilities of other key personnel; and

c. A description of the role that higher level executives may play in the Contract.
2. Staffing

a. An initial staffing plan that covers the period from Contract signing through the first year of operations.  The plan must show Contractor operational units (not names of individuals) and the number of Full-Time Employee-equivalent staff hired, trained and working by month (i.e., staff in training are to be distinguished from fully trained staff).  The plan must also show  dates  of major events scheduled to occur during the period of time covered by the plan; and
b. A detailed job description for each critical position within the units.

3. Training of Contractor Staff

a. A description of the training Contractor staff will receive, including initial, remedial and ongoing;

b. A description of how new hires will be transitioned from training into their functional positions and any follow-up evaluation that may be conducted;

c. A description of how the Bidder will identify when training is necessary, for both individuals and groups, regarding program changes, program enhancements or new information;

d. A description of what types of training will be used and how it will be evaluated and reported within the Bidder organization and to EOHHS to ensure the accuracy and quality of the Contractor’s performance throughout the term of the Contract; and

e. A description of how the training manuals and other information, such as regulation changes, will be maintained and updated for staff on a timely basis.

4. Facilities

a. A description of the local facility, including its location;

b. A description of the data entry facility, including its location;

c. A description of all back-up facilities, including their locations;

d. A listing of the date(s) by which each facility will be operational; and

e. A description of the interactions between these sites and EOHHS’s Office and data processing location, including both data and hard copy interactions.

N. Finance

The Bidder shall submit:

1. A description of the functions and features of the bank accounts required in Section 2.13.A. of Attachment C.  Include, as an appendix to the Programmatic Response, any product descriptions available from the bank that include a description of the features of the account. 
2. A detailed description of how the Contractor will manage the funds in the primary bank account;

3. A description of the auditing process to be performed on the primary account;

4. A detailed description of how the Contractor will reconcile the primary account with EOHHS, based on the Bidder’s proposed payment methodology;

5. A description of how the Bidder will account for and process Insurance Partnership overpayments and underpayments, and Premium Assistance overpayment and underpayments;

6. A description of the financial record keeping that will be performed for this Contract;

7. A description of the auditing processes that will be performed for this Contract that are in addition to the auditing of the primary bank account; and

8. A description of how the Bidder will reduce the likelihood of fraud in this Contract.

O. Systems
The Bidder shall provide a detailed description and plan for how it will meet the information systems requirements of this RFR.  The plan shall also include:

1. A technical schematic of the telecommunications network(s) between all appropriate entities;

2. A listing of the hardware and software used in the network(s); and

3. A description of how the Bidder will meet the accuracy and uptime standards.

P. Reporting

The Bidder shall:

1. Describe its approach to reporting progress on this project with either a mock progress report or a copy of a progress report submitted on another contract;

2. Submit a plan for how it intends to provide and meet the reporting requirements described in Section 2.15 of Attachment C and all other reporting requirements as specified elsewhere in the RFR within the required timelines; and

3. State its agreement to provide ad hoc and utilization reporting as requested by EOHHS.

Q. Work Plan

The Bidder shall describe its work plan and timeline with a proposed date for program implementation.  Implementation is the date on which the Contractor will approve employers for the program, forward employee applications to EOHHS, and be able to process Remittance Advices and checks or EFT payments to employers.  The initial work plan shall be formatted as follows:

1. Each section of the work plan shall correspond to Sections 2.1-2.15 of Attachment C;
2. It shall include a brief narrative describing the tasks to be performed;

3. It shall be organized by:

a. Task number;

b. Start date;

c. End date;

d. Critical date (beyond which if the task is delayed it will have serious consequences on the ability of the Contractor to deliver the required product on time);

e. Dependencies to other tasks with a list of the other related task name(s) and number(s);

f. EOHHS/or Contractor responsibility for the task; and

g. Specific staff responsibilies.
R. Staff Development and Quality Assurance

The Bidder shall describe:

1. How it intends to provide for staff development and ongoing growth opportunities for all staff throughout the term of the Contract.

2. Its management and quality assurance philosophy and the tools and procedures it will use to effectively administer the Insurance Partnership throughout the term of the Contract.
S. Disaster Recovery
The Bidder shall submit a detailed description of the disaster contingency and recovery plan for all of the Contractor’s obligations in order to provide resumption of all services within five (5) Business Days.  Such plan shall meet recognized industry standards for security and disaster recovery requirements.  The plan must identify the disaster situations (e.g., fire, flood, hurricanes/tornadoes) that could result in a major failure.
Section 4.4 Cost Response

The Bidder shall submit the Cost Response in accordance with the instructions and worksheets contained in Attachment D, Exhibits 1 and 2.
Section 5. RESPONSE EVALUATION PROCESS

Responses to this RFR shall be evaluated by an evaluation committee (Committee) appointed by EOHHS.
Section 5.1 Response Review and Evaluation Criteria
A. Business Response Review

All responses shall be initially reviewed to determine compliance with the response submission instructions in Section 4.1 and the Business Response requirements described in Section 4.2.  Responses that meet those requirements shall have their Programmatic and Cost Responses (Sections 4.3 and 4.4) reviewed and evaluated by the Committee against the criteria in Sections 5.1.B and C, below.  

B. Programmatic Response Review

1. The Committee shall qualitatively rate each Programmatic Response by evaluating each element in accordance with the following criteria:   comprehensiveness, appropriateness, feasibility, clarity, effectiveness and responsiveness to the needs of EOHHS.  In addition to the Programmatic Response, the Committee may consider any relevant information about the bidder known to EOHHS.

2. The Committee will (1) evaluate Programmatic Responses in accordance with the criteria described in B.1. above; (2) give a composite rating of “Excellent”, “Very Good”, “Good”, “Fair”, or “Poor” for each category evaluated; (3) assign each of the responses an overall rating; (4) compare the responses; and (5) rank the responses in order of preference.

C. Cost Response Review

Each Cost Response shall be reviewed by the Committee for its reasonableness, competitiveness and value to EOHHS.  Cost will be one factor, but not the sole factor, in the Committee’s consideration.  EOHHS is not required to choose the Bidder that proposes the lowest cost.

D. Best Value

The Committee may recommend for selection the response that demonstrates the best value overall, considering both the Programmatic and Cost Responses, that will achieve the procurement goals of EOHHS.  The Committee and a selected Bidder may negotiate a change in any element of contract performance or cost identified in the original RFR or the selected Bidder’s response that results in lower costs or a more cost effective or better value than was presented in the selected Bidder’s original response.

E. SOMWBA

The Evaluation Committee will give preference to any organization that is certified as a minority business enterprise by the Massachusetts State Office of Minority and Women-Owned Business Assistance (SOMWBA).  See Section 6.15 of this RFR.

F. Oral Presentation

The Evaluation Committee may, in its sole discretion, invite those Bidders whose responses have been judged competitive and responsive in the course of the evaluation to attend an Oral Presentation.  At that time, the Bidder’s proposal may be discussed and clarified, but not changed in any way.  The Committee reserves the right to apply restrictions to the structure and content of the Oral Presentation, and to instruct the Bidder regarding attendees.  

Oral Presentations shall not be open to the public nor to any competitors.  Failure of a Bidder to agree to a date and time for an Oral Presentation may result in rejection of the Bidder’s response.

G. Site Visits and Finalist Interviews

The Committee may, in its sole discretion and at its convenience, elect to inspect any of the Bidder’s offices.  An inspection would most likely consist of a detailed introduction to the Bidder’s operations that are relevant to this RFR.  Failure to agree to such an inspection may result in rejection of the Bidder’s response.

Bidders selected as finalists may be also required to participate in an interview at EOHHS’s Central Office.  The interview is intended to:

1. Clarify and substantiate representations and information contained in the Bidder’s proposal;

2. Supplement information obtained in the Bidder’s proposal;

3. Provide additional understanding of the services and operations offered and any additional information requested; and

4. Introduce all key personnel and any significant subcontractors who will have responsibility for Contract responsibilities.

H. Negotiation

EOHHS, in its sole discretion, may negotiate with some or all Bidders prior to executing a contract.  The contract award shall be contingent upon successful negotiation of contract terms.  Should EOHHS and any selected Bidder fail to reach an agreement on contract terms, EOHHS, in its sole discretion, may negotiate with and award a contract to any other Bidder it selects.

I. Best and Final Offer

Each response should be submitted on the most favorable terms the Bidder can offer.  However, EOHHS reserves the right to request best and final offers from any Bidder.

J. Recommendation for Award

After the Evaluation Committee completes its evaluation, comparison, and ranking of all proposals, and, if applicable, Oral Presentation(s) and Site Visit(s), the Committee will recommend to the Secretary of EOHHS (Secretary) or her designee the Bidder with which to enter into contract negotiations.  The Secretary’s decision shall be based on the Evaluation Committee’s recommendation and on the best interests of the Commonwealth.

Section 5.2 Non-qualifying Responses

A. Rejection of Responses

A Bidder’s response may be rejected at any time during the evaluation process if the Bidder:

1. Fails to demonstrate to the Committee’s satisfaction that it meets all RFR requirements;

2. Fails to satisfy all Response Submission Instructions described in Section 4.1;

3. Fails to submit all required information and to otherwise comply with all requirements of the Business Response Submission Requirements described in Section 4.2.;

4. Fails to meet any Programmatic Response Submission Requirement described in Section 4.3.;

5. Fails to submit a response organized in accordance with all instructions;

6. Fails to submit a response that is complete in all respects;

7. Receives a rating of “Non-Responsive” or “Poor” in the evaluation of one or more categories of the Bidder’s Programmatic Response;

8. Has any interest that may, in EOHHS’s sole determination, conflict with performance of services for the Commonwealth or is otherwise anti-competitive;

9. Fails to demonstrate to the satisfaction of EOHHS that it, and all subcontractors, are in sound financial condition; 

10. Fails to make an Oral Presentation requested by EOHHS at a time, place, and manner satisfactory to EOHHS; or

11. Fails to reach an agreement with EOHHS on all contract terms, including but not limited to, reimbursement provisions.

B. Other Remedies

The Evaluation Committee, in its sole discretion, may determine that non-compliance with any RFR requirement is insubstantial.  In such cases, the Evaluation Committee may:

1. Seek clarification;

2. Allow the Bidder to make minor corrections;

3. Apply appropriate penalties in the evaluation; or

4. Apply a combination of all three remedies.

Section 6. ADDITIONAL TERMS AND CONDITIONS

Section 6.1 Issuing Office

Executive Office of Health and Human Services

Office of Financial Management

One Ashburton Place, 11th Floor

Boston, MA  02108

Section 6.2 Commonwealth of Massachusetts Standard Contract and Terms and Conditions

The Bidder selected as the Contractor agrees to abide by the terms of the Commonwealth of Massachusetts Standard Contract and Terms and Conditions (refer to Section 4.2.G.  EOHHS is prohibited from amending these documents or agreeing to any change in the language.  Any Bidder suggestion or requirement altering these documents will be disregarded.

Section 6.3 RFR Correspondence

The terms of 801 CMR 21.00: Procurement of Commodities and Services are incorporated by reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00.  Additional definitions may also be identified in this RFR.  Unless otherwise specified in this RFR, all communications, responses, and documentation must be in English and all cost proposals or figures in U.S. currency.  All responses must be submitted in accordance with the specific terms of this RFR.  

A. Comm-PASS

This RFR has been distributed electronically using the Commonwealth of Massachusetts Procurement Access and Solicitation System (Comm-PASS).  Attachments that are referenced are incorporated by reference into the RFR and are available as separate files within the “Forms” tab and “Specifications” tab of the Comm-PASS Solicitation record.  Operational Services Division (OSD) forms are also available at www.mass.gov/osd.  While Comm-PASS offers optional, value-added, automated Comm-PASS Subscription Service on an annual-fee basis, all Bidders are solely responsible for obtaining and completing the required attachments that are identified in this RFR and for checking Comm-PASS for any addenda or modifications that are subsequently made to this RFR or attachments. 

The Commonwealth and its subdivisions accept no liability for, and will provide no accommodation to, Bidders who fail to check for amended RFRs and subsequently submit inadequate or incorrect responses.

Bidders are advised to check the “Last Changed Date” field on the “Summary” page or the “Amendment History” within the “Other Information” tab of RFRs for which they intend to submit a response in order to ensure that they have the most recent RFR files.  Bidders may not alter (manually or electronically) the RFR language or any RFR component files.  Modifications to the body of the RFR, specifications, terms and conditions, or which change the intent of this RFR are prohibited and may disqualify a response.  

Interested parties may access the Comm-PASS Vendor Information page at the address specified below:

http://www.comm-pass.com
Questions specific to Comm-PASS should be made to the Comm-PASS Help Desk at:  (617) 720-3197, ext. 297.

B. Comm-PASS Subscription Service

The Comm-PASS Subscription Service is sponsored by the Operational Services Division.  This service offers a prospective Bidder a secure, web-based desktop that contains tools to track and manage postings including solicitation announcements, RFRs, and Contracts that match the subscriber-designated set of categories and sub-categories on Comm-PASS.

Comm-PASS Basic Service will provide a subscriber with:

· Secure Web-based desktop within Enhanced Comm-PASS for document management.

· A customizable profile reflecting the Bidder’s product/service areas of interest.

· Refined commodity and service categories and sub-categories.

· Full-cycle, automated email alert whenever a solicitation of interest is posted or updated.

· Access to Online Bidder Forums to allow for virtual attendance and participation.

· Tools to submit bids electronically to an encrypted lock-box.

Every public purchasing entity within the borders of Massachusetts may post its solicitations on Comm-PASS at no charge.  Comm-PASS has the potential to become the sole site for reviewing and responding electronically to public solicitations in Massachusetts. Fees for the Comm-PASS Subscription Service are based on costs to operate, maintain and develop the Comm-PASS system.

C. Bidder Communications

Bidders are prohibited from communicating directly with any employee of EOHHS regarding this RFR, except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR.  Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the Bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

D. Reasonable Accommodation

Bidders with disabilities who seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person listed below in Section 6.3.E.  Requests for accommodation will be addressed on a case-by-case basis. A Bidder requesting accommodation may be required to confirm his or her request in writing to the contact person.  The request must state that it is based on a disability and specifically identify the accommodation desired.  Although EOHHS will make all reasonable efforts to accommodate the requests of Bidders with disabilities, it reserves the right to reject unreasonable requests.

E. RFR Copies

Bidders may request a copy of the RFR, or any of its components, by contacting Ms. Lisa Wong through any of the following methods:

· In writing to the following address:

Lisa Wong, Procurement Coordinator

Executive Office of Health and Human Services, Legal Unit

One Ashburton Place, 11th Floor

Boston, MA  02108

· By email at: lisa.d.wong@state.ma.us;

· By fax at: 617-573-1893; or

· By telephone at: 617-573-1683.

Section 6.4 RFR Questions

Bidders may submit written questions concerning this RFR until no later than the date and time specified in the Procurement Timetable under Section 7 of this RFR.  Written questions must be sent to Lisa Wong at the address listed in Section 6.3.E above, by fax to (617) 573-1893, or by email to lisa.d.wong@state.ma.us.

Questions received after the deadline may be disregarded.  EOHHS will review inquiries received before the deadline and, at its discretion, prepare written responses to questions which EOHHS determines to be of general interest.  Any written response will be posted on Comm-PASS.  Only written responses will be binding on EOHHS.

Section 6.5 Notice of Intent to Bid

It is requested that Bidders submit a letter stating their intent to bid to Ms. Lisa Wong at the address listed in Section 6.3.E. above no later than the deadline for Notice of Intent To Bid listed in the Procurement Timetable in Section 7.  Bidders may fax the letter of intent to Ms. Wong at the number listed in Section 6.3.E. above.

Section 6.6 Amendment or Withdrawal of RFR

If EOHHS decides to amend or clarify any part of this RFR, any written amendment will be posted on Comm-PASS.  EOHHS reserves the right to amend the RFR at any time prior to the deadline for submission of responses and to terminate this procurement in whole or in part at any time.

Section 6.7 Costs

Costs which are not specifically identified in the Bidder’s response, and accepted by EOHHS as part of a contract, will not be compensated under any contract awarded pursuant to this RFR.  The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.
Section 6.8 Closing Date

Responses received after the Response due date and time specified in the Procurement Timetable in Section 7 of this RFR will be rejected.  Individual requests for extension of the time for submitting responses will be denied.  All responses become the property of the Commonwealth.

Section 6.9 Acceptance of Response Content

The entire contents of the Bidder's response shall be binding on the Bidder.  The specifications and contents of a successful bidder's response may be incorporated into the Contract.

Section 6.10 Public Records

All responses and related documents submitted in response to this RFR are public records and are subject to the Massachusetts Public Records Law, M.G.L. c. 66, §10 and M.G.L. c. 4, §7 subsection 26.  Any statements in submitted responses that are inconsistent with these statutes will be disregarded.
Section 6.11 Response Duration

The Bidder's response shall remain in effect until any contract with the Bidder is executed.

Section 6.12 Contract Term

Any contract awarded under this RFR shall be for an initial period of three years scheduled to commence on September 28, 2007.  At the discretion of EOHHS, the contract may be extended for up to four additional one-year periods upon terms agreed to by the parties in writing.  EOHHS may also extend the Contract for any reasonable time period it determines necessary to complete a subsequent procurement.

Section 6.13 Indemnity 

Pursuant to the Commonwealth Terms and Conditions, Section 11 Indemnification, the term “other damages” shall include, but not be limited to, the reasonable costs the Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable substitute commodities and services) under a contract. “Other damages” shall not include damages to the Common​wealth as a result of third-party claims, provided, however, that the foregoing in no way limits the Commonwealth’s right of recovery for personal injury or property damages or patent and copyright infringement under Section 11 nor the Commonwealth’s ability to join the Contractor as a third-party defendant.  Further, the term “other damages” shall not include, and in no event shall the Contractor be liable for, damages for the Commonwealth’s use of Contractor-provided products or services, loss of Commonwealth records, or data (or other intangible property), loss of use of equipment, lost revenue, lost savings or lost profits of the Commonwealth.  In no event shall “other damages” exceed the greater of $100,000, or two times the value of the product or service (as defined in the contract scope of work) that is the subject of the claim.  Section 11 sets forth the Contractor’s entire liability under a contract.  Nothing in this section shall limit the Commonwealth’s ability to negotiate higher limitations of liability in a particular contract, provided that any such limitation must specifically reference Section 11 of the Commonwealth Terms and Conditions.

Section 6.14 Affirmative Market Program

Massachusetts Executive Order 390 established a policy to promote the award of state contracts in a manner that develops and strengthens Minority and Women Business Enterprises (M/WBEs).  As a result, M/WBEs are strongly encouraged to submit responses to this RFR, either as prime vendors, as joint venture partners, or as subcontractors. 

Non-M/WBE Bidders are strongly encouraged to develop creative initiatives to help foster new business relationships with M/WBEs within the primary industries affected by this RFR. The highest number of points may be awarded for responses that clearly illustrate how the proposed business relationship(s) will result in the development and growth of M/WBEs within these primary industries.  A lesser number of points may be awarded for traditional subcontracting relationships. The least number of points may be awarded for ancillary uses of M/WBEs.

In order to satisfy this section, the Bidder must submit: the names, addresses, phone numbers and contact persons of each M/WBE firm; a description of each business relationship to be established; and the actual dollar amounts, or percentages, to be awarded to each M/WBE firm.  MBE and WBE firms must submit a copy of their SOMWBA certification letter for the current period.  A directory of SOMWBA certified firms is available via the Internet at www.state.ma.us/somwba.

A Minority Business Enterprise (MBE) or a Woman Business Enterprises (WBE) is defined as a business that has been certified as such by the State Office of Minority and Women Business Assistance (SOMWBA).  Minority and women-owned firms that are not currently SOMWBA-certified but would like to be considered as an M/WBE for this RFR should apply for certification.  A fast track application is available, and will be considered for the purposes of this RFR.  For further information on SOMWBA certification contact the State Office of Minority and Women Business Assistance at (617) 727-8692 or via the Internet at www.magnet.state.ma.us/somwba.  See Section 4.2.G.
Section 6.15 Affirmative Market Program Subcontracting Policies

Prior approval of EOHHS is required for any subcontracted service of the contract.  EOHHS may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority or Women-Owned Business Enterprises (M/WBEs) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in the Bidder’s Affirmative Market Program (AMP) Plan.  Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors.
Section 6.16 Confidentiality

The successful Bidder must comply with all state and federal laws and regulations relating to confidentiality and privacy, including, but not limited to, rules and regulations of EOHHS.  EOHHS may require specific written assurance and further agreements regarding the security and privacy of protected health information that are deemed necessary to implement and comply with standards under the Health Insurance Portability and Accountability act of 1996 (HIPAA) as implemented in 45 CRT, parts 160 and 164.
Section 6.17 Incorporation of RFR

This RFR and all response documents submitted in response to it by a selected Bidder may be incorporated by reference into any Contract awarded as a result of this RFR to that Bidder.

Section 6.18 Key Personnel

The Key Personnel shall be as designated in the Bidder's Programmatic Response.  If the Contractor substitutes another individual for any individual identified as Key Personnel in the Bidder’s Programmatic Response, the Contractor must notify EOHHS immediately and provide the name(s) of suitable replacement(s).  Upon EOHHS’s request, the Contractor shall provide EOHHS with a resume(s) of the proposed replacement(s) and offer EOHHS an opportunity to interview the person(s).  If EOHHS is not reasonably satisfied that the proposed replacement(s) has ability and experience comparable to the originally approved key personnel, EOHHS will notify the Contractor within ten business days after receiving the resume(s) and completing any interview(s).  The Contractor must then propose another replacement for approval.  This process shall be repeated until EOHHS approves new key personnel.

Section 6.19 Program Modifications and New Initiatives

A. EOHHS reserves the right, at its sole discretion and at any time after release of the RFR and during the Contract term, to modify, increase, reduce or terminate any requirements under the Contract, including all appendices and exhibits, whenever EOHHS deems necessary or reasonable to reflect any change in policy or program goals.  EOHHS additionally reserves the right, at its sole discretion and at any time after release of the RFR and during the Contract term, to amend the Contract to implement state or federal statutory or regulatory requirements, judicial orders, settlement agreements, or any state or federal initiatives or changes that may affect in whole or in part any component of any Contract. 

In the event of a change in the scope of work for any Contract tasks or portions thereof, EOHHS will provide written notice to the Contractor. EOHHS reserves the right to amend the Contract accordingly, including payments under, or maximum obligation of the Contract.  Such new initiatives could result in expanded responsibilities.  These new initiatives could include:

1. New EOHHS programs; 

2. Expansion of or changes to existing EOHHS programs; 

3. Other programs as specified by EOHHS; and
4. Program changes resulting from state or federal legislation, regulatory initiatives, or judicial decisions.
B. The parties must negotiate in good faith to implement any such initiatives proposed by EOHHS.  The Contractor's responsibilities, including staffing, space, and all other budgetary requirements, are subject to change due to implementation of such initiatives.  EOHHS reserves the right to modify the budget and reimbursement due to implementation of such initiatives.

Section 6.20 Authorizations and Appropriations

Any contract awarded under this RFR is subject to all necessary federal and state approvals, as applicable, including the Office of the Comptroller and is subject to appropriation of sufficient funding, as determined by EOHHS.
Section 6.21 Debriefing  

Upon notification of EOHHS’s award decision, any non-selected Bidder may make a written request for debriefing.  A debriefing meeting provides the Bidder an opportunity to discuss the evaluation of its response.  A request for debriefing must be received by EOHHS’s Office of Contract Management at the Issuing Office specified under Section 6.1 within 14 calendar days after the postmark of EOHHS’s award decision notification to the Bidder.  Debriefing meetings shall be held at the discretion of EOHHS.

Section 6.22 Byrd Anti-Lobbying Amendment

If a Contractor receives $100,000 or more of federal funds through a contract, by signing that contract it certifies it has not and will not use federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with obtaining any federal contract, grant or any other award covered by 31 U.S.C. § 1352.  A Contractor shall disclose any lobbying with non-federal funds that takes place in connection with obtaining any federal award. 

Section 6.23 Pricing

A. Government Services Administration or Veterans’ Administration Supply

The Commonwealth reserves the right to request from the successful Bidder initial pricing schedules and periodic updates available under its federal Government Services Administration (GSA) or other federal pricing contracts.  In the absence of proprietary information being part of such contracts, compliance for submission of requested pricing information is expected within 30 days of any request.  If the Contractor receives a GSA or Veterans' Administration Supply contract at any time during this contract period, it must notify the Commonwealth contract manager.

B. Price Limitation

The Bidder must agree that no other state or public entity customer within the United States of similar size and similar terms and conditions shall receive a lower price for the same commodity and service during the contract period, unless this same lower price is immediately effective for the Commonwealth.  If the Commonwealth believes that it is not receiving this lower price as required by this language, the Bidder must agree to provide current or historical pricing offered or negotiated with other state or public entities at any time during the contract period in the absence of proprietary information being part of such contracts.  

Section 6.24 Electronic Funds Transfer

All Bidders responding to this RFR must agree to participate in the Commonwealth’s Electronic Funds Transfer (EFT) program for receiving payments, unless the Bidder can provide compelling proof that it would be unduly burdensome.  EFT is a benefit to both Contractors and the Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both parties the cost of processing checks.  Contractors are able to track and verify payments made electronically through the Comptroller’s Vendor Web system.  EFT applications can be found on the OSD forms page at http://www.mass.gov/osd.  Additional information about EFT and on-line sign-up is available on the VendorWeb page of the Massfinance website at https://massfinance.state.ma.us/VendorWeb/vendor.asp. 

Successful Bidders, upon notification of contract award, will be required to enroll in EFT as a contract requirement by completing and submitting the Authorization for Electronic Funds Payment form (refer to Section 4.3.G.).  If the Bidder is already enrolled in the program, it may so indicate in its response.  Because the Authorization for Electronic Funds Payment Form contains banking information, this form, and any information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.
The requirement to use EFT may be waived by the Committee on a case-by-case basis if participation in the program would be unduly burdensome on the Bidder.  If a Bidder is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in its response.  The Committee will consider such requests on a case-by-case basis and communicate the findings with the Bidder. 

Section 6.25 Prompt Payment Discounts (PPD)

All Bidders responding to this procurement are strongly encouraged to participate in the Commonwealth Prompt Payment Discount (PPD) initiative for receiving early and/or on-time payments.  PPD benefits both contractors and the Commonwealth. Contractors benefit by increased, usable cash flow as a result of fast and efficient payments for commodities or services rendered.  Participation in the Electronic Funds Transfer initiative further maximizes the benefits with payments directed to designated accounts, thus eliminating the impact of check clearance policies and traditional mail lead time or delays. The Commonwealth benefits because contractors reduce the cost of products and services through the applied discount.  Payments that are processed electronically can be tracked and verified through the Comptroller’s VendorWeb system.
Section 6.26 HIPAA:  Business Associate Contractual Obligations

Bidders are notified that  EOHHS’s operation of MassHealth meets the definition of a Covered Entity under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), and EOHHS will include in the RFR and resulting contract sufficient language establishing the successful bidder’s contractual obligations that EOHHS will require in order  to comply with HIPAA and the privacy and security regulations promulgated thereunder (45 CFR Parts 160, 162, and 164) (the Privacy and Security Rules).  A successful bidder is a business associate performing functions or activities involving protected health information, as such terms are used in the Privacy and Security Rules; thus,EOHHS will include in the RFR and resulting contract a sufficient description of business associate’s contractual obligations regarding the privacy and security of the protected health information, as listed in 45 CFR 164.314 and 164.504 (e), including, but not limited to, the bidder's obligation to: implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the protected health information (in whatever form it is maintained or used, including verbal communications); provide individuals access to their records; and strictly limit use and disclosure of the protected health information for only those purposes approved by EOHHS.  Further, EOHHS reserves the right to add any requirement during the course of the contract that it determines it must include in the contract in order for EOHHS to comply with the Privacy and Security Rules. Please see other sections of the RFR for any further HIPAA details, if applicable.

Section 6.27 Subcontracting Policies

Prior approval of EOHHS is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Human and social service subcontractors are also required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors. 
Section 6.28 Environmental Response Submission Compliance

In an effort to promote greater use of recycled and environmentally preferable products and minimize waste, all responses to this RFR should comply with the following guidelines:

· All copies should be printed double-sided.

· All submittals and copies should be printed on recycled paper with a minimum post-consumer content of 30 percent or on tree-free paper (i.e., paper made from raw materials other than trees, such as kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be included with the response.

· Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable.

· Bidders should submit materials in a format which allows for easy removal and recycling of paper materials.

· Bidders are encouraged to use other products which contain recycled content in their response documents. Such products may include, but are not limited to, folders, binders, paper clips, diskettes, envelopes, boxes, etc. Where appropriate, Bidders should note which products in their responses are made with recycled materials.

Unnecessary samples, attachments or documents not specifically asked for should not be submitted.
Section 6.29 Electronic Communication and Update of Bidder’s/Contractor’s Contact Information

It is the responsibility of the Bidder and prospective awarded Contractor to keep current the email address of the Bidder’s contact person and prospective Contract Manager, if awarded a Contract, and to monitor that email inbox for communications from the Committee, including requests for clarification. The Committee and the Commonwealth assume no responsibility if a prospective Bidder’s/awarded Contractor’s designated email address is not current, or if technical problems, including those with the prospective Bidder’s/awarded Contractor’s computer, network or internet service provider (ISP) cause email communications sent to/from the Bidder/awarded Contractor and the Committee to be lost or rejected by any means including email or spam filtering.

Section 6.30 Fraud

The Contractor shall notify EOHHS in writing within ten (10) calendar days if it or, where applicable, any of its subcontractors receive or identify any information that gives them reason to suspect that a MassHealth Provider or Member has engaged in fraud as defined under 42 CFR 455.2.  In the event of suspected fraud, no further contact shall be initiated with the Provider or Member on that specific matter without EOHHS’ approval.
The Contractor and, where applicable, its subcontractors shall cooperate fully with the Office of the Attorney General’s Medicaid Fraud Control Unit (MFCU) and the Office of the State Auditor’s Bureau of Special Investigations (BSI).  Such cooperation shall include, but not be limited to, providing at no charge, prompt access and copies of any documents and other available information determined necessary by such agencies to carry out their responsibilities regarding Medicaid fraud and abuse, maintaining the confidentiality of any such investigations, and making knowledgeable staff available at no charge to support any investigation, court, or administrative proceeding.

Section 6.31 Affirmative Action, Non-Discrimination in Hiring and Employment

The Bidder shall comply with all federal and state laws, rules and regulations promoting fair employment practices or prohibiting employment discrimination and unfair labor practices and shall not discriminate in the hiring of any applicant for employment nor shall any qualified employee be demoted, discharged or otherwise subject to discrimination in the tenure, position, promotional opportunities, wages, benefits or terms and conditions of their employment because of race, color, national origin, ancestry, age, sex, religion, disability, handicap, sexual orientation or for exercising any rights afforded by law.  The Bidder commits to purchasing supplies and services from certified minority or women-owned businesses, small businesses or businesses owned by socially or economically disadvantaged persons or persons with disabilities.
Section 6.32 Restriction on the Use of the Commonwealth Seal

Bidders and contractors are not allowed to display the Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for advertising or commercial purposes is prohibited by law.

Section 7. PROCUREMENT TIMETABLE
RFR Issued





June14, 2007
Bidders’ Written Questions Due


June 22, 2007
Letter of Intent to Bid Due



June 29, 2007
Responses Due




July 13, 2007, by 4:00 PM








Lisa Wong, Procurement Coordinator








EOHHS, Legal Unit








One Ashburton Place, 11th Floor








Boston, MA  02108

Expected Date of Selection



August 1, 2007
Expected Contract Start Date


September 28, 2007

� For a family of four in 2007, 300% of the FPL equaled an annual income of $61,956.  FPL is a function of family size and income.
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