Open Solicitation - Summary Notice

	
	

	Date Issued: 

 9/29/2008 

Title of Document: 

 Advertising on Buses & Bus Shelter 

Deadline: 

 11/06/2008  prior to 2:00 PM   E.S.T.

Requisition Number: 

  

Delivery Point: 

 Detroit, MI 

Delivery Date: 

 Approx Feb 1, 2009  

Type of Purchase: 

 Term: 3 yrs + 2 one-year options  

Construction Related: 

 No 

Type of Response Allowed: 

 Hard Copy Only 



	 Solicitation Summary 

Issuing Agency: 

 Suburban Mobility Authority for Regional Transportation 

Using Department: 

 External Affairs & Marketing  

 

Special Notices: 

  All or None Award

 

  Installation Required

 

  Insurance Required

 

  Minority Business Set-Aside

 

  Women-Owned Business Set-Aside

 

 

Summary of Specifications:  

Sell & install advertising on the exterior of SMART buses and bus shelters 




SUBURBAN MOBILITY AUTHORITY

FOR REGIONAL TRANSPORTATION
 FILLIN  \* MERGEFORMAT REQUEST FOR PROPOSALS
BUS ADVERTISING

  Prepared by:
SMART
Oakland Procurement Office

2021 Barrett Dr.

Troy, MI  48084
Return to Attention of:  L. Paul Jacques, Senior Purchasing Agent 

RFP Control Number:  08-2023 FILLIN \d \* MERGEFORMAT 
RFP Due Date:  2:00 PM ET, NOVEMBER 6, 2008
VENDOR NAME: _____________________________________________________

REPRESENTATIVE NAME: _____________________________________________

STREET ADDRESS: ___________________________________________________

CITY, STATE, ZIP: ____________________________________________________

PHONE :______________________________   FAX _________________________

EMAIL:_______________________________

STOP!
DO NOT PROCEED 

FURTHER WITH THIS 

DOCUMENT UNTIL YOU

HAVE READ AND 

COMPLETED

THE FOLLOWING
EQUAL EMPLOYMENT OPPORTUNITY
WARNING:  SMART WILL NOT DO BUSINESS WITH ANY INDIVIDUAL, COMPANY, CORPORATION OR OTHER ENTITY THAT IS NOT AN EQUAL OPPORTUNITY EMPLOYER.

If you intend to submit this solicitation, please complete the following forms and return them immediately, i.e., before you prepare your quote, bid or proposal.  Write the solicitation title and control number on the top of the REPORT A form.  

Return the completed forms to:  

SMART, Office of Contract Compliance

Buhl Building, Suite 600

535 Griswold

Detroit, MI 48226.  

A completed copy of this packet is to be included in the appropriate section of your response.

This information will remain on file for one year.  It is the vendor’s responsibility to update EEO data.  If you have any questions, please call the Office of Contract Compliance at (313) 223-2116 or (313) 223-2113.

Suburban Mobility Authority for Regional Transportation 

Report A
Equal Employment Opportunity Compliance
Office Contract Compliance
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	Bid / Project Name:       RFP 08-2023, Bus Advertising

	Name of Firm
	
	
	
	
	
	
	
	Employer I.D Number.
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Address

	City
	
	
	
	
	
	State
	
	
	
	Zip
	
	

	Independent firm or

Owned & controlled by
	
	
	
	
	
	
	
	
	
	

	Corporate address of parent/affiliate company
	
	
	
	
	
	
	
	
	
	
	

	Mark the appropriate box for your reporting unit
	
	
	Consolidated Report
	
	Single Establishment Employer Report
	

	(Mark only one box)
	
	
	Headquarters Unit Report
	
	Individual Establishment Report

(Submit one for each establishment)
	

	
	
	Special Report
	
	
	
	
	

	Business Data

	What is the major activity of this establishment

(Be specific, i.e., manufacturing steel casings, retail grocer, wholesale plumbing supplies, 
	

	

	
	

	Include the specific type of product or type of service provided and the principal business or industrial activity: 
	

	
	

	Have all subcontractors been informed of their responsibility to file EEO Compliance Report A?
	Yes
	No
	

	
	

	Is an Affirmative Action Plan on file with the SMART Office of Contract Compliance?
	Yes
	
	
	

	
	No  Plan will be submitted by (date)
	

	An Affirmative Action Plan is on file with the following Governmental agencies. Please list:
	
	

	
	
	

	Employment Data

	Enter the appropriate figures on ALL lines and in ALL columns. Blank spaces will be considered as zero.

	
	Establishment
	Minority Male
	Minority Female

	Job Categories
	GRAND TOTAL Employees
	Total Male
	Total Female
	Black
	Asian Pacific
	American Indian
	Spanish American
	Black
	Asian Pacific
	American Indian
	Spanish American

	Officials /Managers
	
	
	
	
	
	
	
	
	
	
	

	Professionals
	
	
	
	
	
	
	
	
	
	
	

	Technicians
	
	
	
	
	
	
	
	
	
	
	
	

	Sales Workers
	
	
	
	
	
	
	
	
	
	
	
	

	Office / Clerical Staff
	
	
	
	
	
	
	
	
	
	
	

	Craftsmen (Skilled)
	
	
	
	
	
	
	
	
	
	
	

	Operators (Semi-Skilled)
	
	
	
	
	
	
	
	
	
	
	

	Laborers (Unskilled)
	
	
	
	
	
	
	
	
	
	
	

	Service Workers
	
	
	
	
	
	
	
	
	
	
	

	Journey Workers
	
	
	
	
	
	
	
	
	
	
	

	Apprentices
	
	
	
	
	
	
	
	
	
	
	
	

	Total
	
	
	
	
	
	
	
	
	
	
	
	


	Employment Data                                                                                                    Page 2 of 2

	Employment at this establishment-Report all permanent, temporary, or part-time employees including apprentices and on-the-job trainees.

	Enter the appropriate figures.

	Job Categories
	Current Workforce
	Under-

utilization
	Estimated Number Of Vacancies
	2008 Goals
	
	Ultimate Goals

	
	Total Quantity

Employees
	Minority
	Female
	
	
	Minority
	Female
	Minority
	Female

	
	
	#
	%
	#
	%
	Min.
	Fem.
	
	#
	%
	#
	%
	Year
	%
	Year
	%

	Officials

Manager
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Professionals
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Technicians
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Sales Workers
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Office Staff
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Clerical Staff
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Craftsmen(Skilled) 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Operators
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	(Semi. Skilled)
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Laborers(Unskilled)
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Service Workers
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Journey Workers
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Apprentices
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Total
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Certification

	Name of authorized official
	Title

	Signature
	Date

	Contact Name regarding this report:
	Title

	

	Address (number and street)
	City

	State
	Zip Code
	
	Telephone Number:  Area Code (                 )


	Ext.

	How was information as to race or ethnic group obtained?
	
	
	Visual Survey

YES         NO
	
	
	Employment Records

           YES        NO
	

	Do not write below line SMART Only
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Date
	
	
	Awardable
	Signature
	
	
	
	
	Comments
	
	
	
	
	
	

	
	
	
	Yes
	No
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


DISADVANTAGED BUSINESS ENTERPRISE

The Board of Directors for the Suburban Mobility Authority for Regional Transportation (SMART) has established a goal for the participation by disadvantaged business enterprises (DBE) in the contracting of goods and services.  The overall goal established by the SMART General Manager for the 2008 Federal Fiscal Year is sixteen percent (16%) of total expenditures.  In order to meet this average goal, the goal for each individual contract may be more or less than this established rate.  

All Awards will be based in part on an evaluation of how the bidder/proposer assists SMART in achieving this goal.

The following page summarizes the federal guidelines for Disadvantaged Business Enterprise (DBE), i.e., requirements for the DBE certification.

DBE certification is the responsibility of the Office of Contract Compliance, Buhl Building, 535 Griswold Street, Suite 600, Detroit, Michigan 48226.  If you, your company or any subcontractor have reason to believe you qualify, or if you have any questions, please contact the Office of Contract Compliance at the address above or call (313) 223-2117 or (313) 223-2113.

DBE REQUIREMENTS

Disadvantaged Business Enterprise (DBE) means a small business concern:

1. Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or in the case of any publicly owned business, which has at least 51 percent of its stock owned by one or more socially and economically disadvantaged individuals; and

2. Whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it; and

3. Whose Principal(s) has (have) a personal net worth less than $750,000.

Socially and Economically Disadvantaged Individuals means those individuals who are citizens of the United States (or lawfully admitted permanent residents) and who are:

1.  “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa.

2.  “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

3.  “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

4.  “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific, and the Northern Marianas;

5.  “Asian-Indian Americans,” which includes persons whose origins are from India, Pakistan, and Bangladesh;

6.  “Women,” regardless of race, ethnicity, or origin; and

7.  “Other,” individuals found to be socially and economically disadvantaged by the Small Business Administration (SBA) pursuant to Section 8(a) of the Small Business Act.

Recipients shall make a rebuttable presumption that individuals in the above groups are socially and economically disadvantaged.  Recipients also may determine, on a case-by-case basis, other individuals who are socially and economically disadvantaged.

Eligibility and Certification

Eligibility Standards

1.  To determine whether an enterprise is a small and disadvantaged business, both of the following criteria must be met:

a.  The enterprise must qualify as a small business concern; and

b.  The enterprise must be 51 percent owned and controlled by socially and economically disadvantaged individuals.

2.  If the business has been validly certified as a socially and economically disadvantaged business by the SBA (8(A) certification), there is an irrefutable presumption of eligibility for certification.

3.  Small business size standards vary by type of industry.  Recipients and sub recipients should refer to 13 CFR Part 121 for current standards.  In addition to the individual industry size standards, DBE firms will be considered ineligible and will be graduated from the DBE program if their average annual gross receipts from all sources, including affiliates, over the previous 3 years exceed $14 million.  Grantees are encouraged to pay particular attention to size standard criteria and note that SBA size standards operate in addition to the $14 million threshold noted above.
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SECTION 1
1.00
REQUEST FOR PROPOSALS, OFFER & AWARD 
1.01
SMART and Contracting Officer 
	Request For Proposals (RFP) No: 
	08-2023
	

	Date Advertised:
	JUNE 29, 2008
	

	Date Issued:
	SEPTEMBER 26, 2008
	

	Procuring Agency:
	SMART
	

	
	Oakland Procurement Office
	

	
	2021 Barrett Dr.
	

	
	Troy, MI  48084
	

	Purchasing Agent/
 Contracting Officer designee:
	L. Paul Jacques
	

	Telephone No.:
	248-362-6560
	
	
	
	

	Fax No.:
	248-244-8953
	

	Procurement Manager/
Contracting Officer:
	Charles F. Couwlier
	

	Telephone No.:
	248-362-4452
	


1.02
Scope of Services
A. General

The objective of the SMART Advertising Program is to contract with a single firm to sell, install, maintain and remove advertising space on all SMART buses and advertising shelters, and optional devices or programs as described herein and to compensate SMART for the use of its advertising space
As used throughout this document, an Offeror may be an individual, a partnership, a joint venture or other business alliance. All references to Offeror and all requirements of the Offeror throughout this document (e.g. Qualifications Requirements, Evaluation Criteria and sub-criteria, etc.) apply to all individuals and entities comprising the Offeror as defined above. The Offeror shall perform all aspects of the Contract at no cost to SMART except where specifically permitted elsewhere in the Contract.  SMART will be compensated by the Offeror for the use of its advertising space.
The Offeror may submit one proposal for all advertising components (e.g. bus/shelter advertising; optional devices/programs/amenities) or for any one component.  It is SMART’s desire to award a single contract.  However, SMART reserves the right to award multiple contracts for each component in this solicitation or not to award any contract at all. 
B. Advertising Components

Offeror will be responsible for selling, installing, maintaining, and removing interior and exterior advertising panels on SMART’s fleet and bus shelters as listed in Section 5.04. The cost of installing and removing advertising shall be borne by the Offeror.  All existing and future frames and related hardware shall be the property of SMART.
1. Bus Advertising: Interior and Exterior 
SMART buses operate throughout the Greater Metro Detroit area, which includes all of Macomb, and portions of Oakland and Wayne counties.
a. Interior Advertisements

SMART reserves the right to determine the size, type, location, and method of attachment of all interior advertising and frames.  
b. Exterior Advertisements

SMART reserves the right to determine the size, type, location, and method of attachment of all exterior advertising.
2. Shelter Advertising

Offeror will be responsible for selling space on the advertising panels, and posting and removing advertising copy and SMART route information.  Exhibit A provides a list of locations SMART believes currently have shelters equipped for advertising.  The Offeror should inspect the shelters at those locations to determine their exact location, condition, and suitability for advertising.  SMART makes no guarantee that the shelters are suitable for the type and size of advertising to be sold by the Offeror.
3. Offeror Recommended Options

The Offeror may recommend advertising devices, programs, amenities or other options not specified in this RFP.  These additional devices, programs, amenities or other options should be listed separately in the Offeror’s proposal entitled “Options.” SMART has the right, at its sole discretion, to evaluate, accept or reject these options. 
C. Period of Performance
This contract will be for a three year period, with two 1-year options, at SMART’s sole discretion.  
1.03
Solicitation Schedule
The following is the solicitation schedule for Offerors:
	
	
	

	Pre-proposal Conference 
	Sec. 1.04
	Not required


	Offeror Communications and Requests
	Sec. 1.05
	OCTOBER 7, 2008

	Proposal Due Date
	Sec. 1.08
	NOVEMBER 6, 2008


1.04
Pre-Proposal Conference
NOT REQUIRED
1.05
Offeror Communications and Requests
All correspondence, communication and/or contact in regard to any aspect of this solicitation or offers shall be with the Contracting Officer or Contracting Officer designee identified in Section 1.01.  Offerors and their representatives shall not make any contact with or communicate with any members of SMART, or its employees and consultants, other than the Contracting Officer or Contracting Officer designee in regard to any aspect of this solicitation or offers.
At any time during this procurement up to the time specified in “Solicitation Schedule” (Section 1.03), Offerors may request, in writing, a clarification or interpretation of any aspect of the RFP, except as stated below; a change to any requirement of the RFP; or an addendum to the RFP. Requests may include suggested substitutes for specified items and for any brand names, which whenever used in this solicitation shall mean the brand name or approved equal. Such written requests shall be made to the Contracting Officer or Contracting Officer designee and may be transmitted by facsimile. The Offeror making the request shall be responsible for its proper delivery to the Contracting Officer or Contracting Officer designee identified in Section 1.01 on the form provided in Section. 1.26 “Request for Clarification, Pre-Offer Change or Approved Equal.”  SMART will not respond to oral requests. Any request for a change to any requirement of the Contract Documents must be fully supported with technical data, test results, or other pertinent information evidencing that the exception will result in a condition equal to or better than that required by the RFP, without substantial increase in cost or time requirements. Any responses to such written requests shall be provided by SMART in the form of addenda only. Only written responses provided as addenda shall be official, and all other forms of communication with any officer, employee or agent of SMART shall not be binding on SMART.
If it should appear to a prospective Offeror that the performance of the Work under the Contract, or any of the matters relating thereto, is not sufficiently described or explained in the RFP or Contract Documents, or that any conflict or discrepancy exists between different parts thereof or with any federal, state, local or SMART law, ordinance, rule, regulation, policy, or other standard or requirement, then the Offeror shall submit a written request for clarification to SMART within the time period specified above.
1.06
Addenda to RFP
SMART reserves the right to amend the RFP at any time. Any amendments to or interpretations of the RFP shall be described in written addenda. SMART shall provide copies of addenda to all prospective Offerors officially known to have received the RFP. Prospective Offerors, or their agents, shall be responsible for collecting the addenda at the address provided in Section 1.01 or otherwise obtaining a copy of the addenda.  Notification of the addenda will be mailed or delivered to each prospective Offeror officially known to have received the RFP at the address provided by the prospective Offeror.  Failure of any prospective Offeror to receive the notification or addenda shall not relieve the Offeror from any obligation under its proposal as submitted or under the RFP, as clarified, interpreted or modified. All addenda issued shall become part of the RFP. Offerors shall acknowledge the receipt of each addendum in their proposals.  An Offeror’s failure to acknowledge receipt of addenda in its proposal may, at SMART's sole option, disqualify the proposal.
If SMART determines that the addenda may require significant changes in the preparation of proposals, the deadline for submitting the proposals may be postponed by the number of days that SMART determines will allow Offerors sufficient time to revise their proposals.  New Due Dates, if any, shall be included in the addenda.
1.07
Conditions, Exceptions, Reservations or Understandings
Proposals stating conditions, exceptions, reservations or understandings (hereinafter “deviations”) relating to the RFP may be rejected. Offerors may submit an alternate proposal that states deviations so long as a basic proposal not containing deviations is submitted. Offerors may propose alternates either within one overall proposal or by submitting more than one proposal. Any alternate proposal shall include a price proposal in accordance with “Price Proposal Requirements” (Section 1.09.D).
Any and all deviations must be explicitly, fully and separately stated in the Form(s) for Proposal Deviation provided in Section 1.34, and must set forth, at a minimum, the specific reasons for each deviation so that it can be fully considered and, if appropriate, evaluated by SMART. All deviations not found by SMART to be unacceptable shall be evaluated in accordance with the appropriate evaluation criteria and procedures, and may result in the Offeror receiving a less favorable evaluation than without the deviation.  Any deviations that SMART finds unacceptable may result in the proposal being rejected in its entirety.
1.08
Due Date
SMART must receive sealed proposals consisting of two originals and nine copies in accordance with Section 1.11 by the date and time shown in Section 1.03 and at the address shown in Section 1.01.  All services, labor, equipment, and materials shall be furnished in strict accordance with the delivery schedule and conditions of the Contract documents. Proposals and subsequent offers shall be valid for a period of not less than 90 days.
There will not be a public opening of the proposals.
1.09
Proposal Requirements
A. General
Offerors must precisely follow all of the instructions in the RFP, and proposals will be evaluated, in part, based on compliance with said instructions.  In addition to returning the entire RFP (i.e. all pages) in the original order, Offerors must insert any and all additional pages, documents, exhibits, etc., in Section 6 as provided.  Simple, concise, to the point, yet complete, proposals are requested.  Presentations should not focus on appearance but on substance.  In addition to being evaluated on technical criteria, issues of presentation will be evaluated as issues of responsibility, i.e. Qualification Requirements (Section 1.17).
B. Offeror Qualifications

Each Offeror must demonstrate that it has the following qualifications and provide the information requested in order for SMART to make that determination.  Transit specific qualifications will be evaluated as preferred and therefore should be included and adequately identified. 
1. Affordability (i.e. maximum revenue for SMART);

2. Minimum Technical Requirements as set forth in Section 5 and elsewhere in this document;

3. No unacceptable exceptions, conditions, reservations or understandings;

4. Sufficient financial strength, resources and capability to finance the work to be performed and complete the Contract in a satisfactory manner;

5. Evidence that the human and physical resources are sufficient to perform the Contract as specified and assure delivery of all equipment within the time specified in the Contract; and 

6. Evidence of satisfactory performance and integrity on current and past contracts.

a. Current and Past Contracts
Furnish a list and brief description of all comparable current and past contracts (within the last 24 months).  List shall be complete with contract dates, names, addresses, and telephone numbers of owners.
b. Pending or Past Litigation
Indicate whether Offeror or any principal(s), owner(s), shareholder(s), officer(s), or director(s) has (have)any pending judgments, liens, lawsuits or claims in any jurisdiction.  In addition, indicate whether Offeror or any principal(s), owner(s), shareholder(s), officer(s), or director(s) has (have)) during the last five years, been involved in any litigation or declared voluntary or involuntary bankruptcy, and if so, the status thereof.
C. Technical Proposal Requirements

In addition to meeting all of the requirements of the RFP, and specifically the Statement of Work, Section 5.0, technical proposals shall include specific information necessary for SMART to evaluate the proposal against the evaluation criteria in Section 1.18.  The information should be specific to the following areas and should be sufficient to allow SMART to qualify and quantify the elements of your proposal.  The following requirements are not listed in their order of relative importance (refer to Section 1.18).
1. Experience of Owners/Principals and Other Personnel

Indicate the experience of personnel to be assigned to this Contract, including both sales and management. Identify which person will be SMART’s main contact for services provided through this Contract. Include resumes of key staff.
2. Advertising Experience

Provide information that demonstrates the Offeror presently operates, and has operated, an advertising business.  
3. References

Provide references for SMART to contact regarding the past experience of the owner(s)/principal(s) or other personnel to be assigned to this Contract.
4. Financial Management Capability

The proposal shall demonstrate that the Offeror has the financial and management capability to perform this Contract and that the Offeror fully recognizes the stated purpose of the entire project, including exterior and interior bus, shelter and optional advertising elements.  The proposal shall reflect the Offeror’s understanding of SMART’s advertising revenue generating program.
5. Material or Services Required of SMART 

Indicate any material or service which may be required of SMART.
6. National and Local Strategy

Provide a detailed marketing strategy, which addresses both national and local accounts.
7. Reciprocal Media Trades

Indicate experience in handling reciprocal media trades and provide a proposal for handling these.
8. Advertisement Maintenance

Explain how advertisements will be serviced (installation, removal, repair), including Offeror and/or subcontractor staff responsibilities with respect to the performance of this work.
D. Price Proposal Requirements

In addition to meeting all of the requirements of the RFP, and specifically the Statement of Work, Section 5.0, price proposals are to include specific information necessary for SMART to evaluate the proposal against the evaluation criteria in Section 1.18.  The information should be specific to the following areas and should be sufficient to allow SMART to qualify and quantify the elements of your proposal.  The following requirements are not listed in their order of relative importance (refer to Section 1.18).
1. Guaranteed Minimum – indicate for each year of the contract (base and option years) the guaranteed monthly minimum amount SMART will retain from the revenue generated.

2. Percentage Split – indicate the proposed percentage shares (SMART and Offeror) of the net advertising dollars sold.

3. Other Cost Factors – provide the information requested in Section 1.35 including the ability of the Offeror to implement additional revenues sources. 

1.10
Technical Proposal Requirements
The following points shall be included in your technical proposal, and submitted with Vendor Response, 
Section 6. 
A. Qualifications of Offeror

1. The Offeror must meet the minimum qualifications described herein.

2. The Offeror must have previous experience in similar assignments.  Qualifications must be detailed and included in Section 6.0 of this document.

B. Responsiveness to Stated Objectives and Statement of Work

1. The Offeror shall demonstrate in its response to this RFP, a clear understanding of SMART’s objectives, and a logical, practical approach to the objectives.  The response submitted is to be concise and factual, specifically addressing the issues required to the greatest extent possible.

C. Compliance with SMART’s Affirmative Action Guidelines and DBE Goals

1. The Offeror must meet certain guidelines with respect to equal employment practices in the provision of services to SMART. Action must be taken by the Offeror to meet the stipulated goals of DBE participation in the project.

1.11
Proposal Packaging Requirements
Proposals shall be submitted in two (2) separately sealed packages. Each package shall be marked as specified below and shall contain all of the proposal documents as indicated and no other documents. These same requirements shall apply to any Best and Final Offers (BAFO), which may be requested.
PACKAGE NO. 1  -  Advertising RFP
TECHNICAL PROPOSAL
1. 
Letter of Transmittal;
2. 
Technical Proposal (including original solicitation document) with all required and 

completed forms and submittals except those required to be submitted in Package No. 2; 


and  
3.
References and Non-priced Information (if provided by Offeror)
SUBMITTED BY:

(Offeror's name and address) __________________________________________________
__________________________________________________
PACKAGE NO. 2 – Advertising RFP

PRICE PROPOSAL 

1. Offer and Award Pages (2) (Sections 1.36 & 1.37)

2. Pricing Schedule (Section 1.35)

3. Supporting Data

SUBMITTED BY:

(Offeror’s name and address) ___________________________________________________
No cost, price or financial information of any kind shall be included in Package No. 1 or in any of the proposal documents that it will contain.
Proposal packages shall be addressed and delivered to the address specified Section 1.01..

1.12
DBE Certification
The SMART Board of Directors has established a goal for participation by DBE firms.  The goal for this contract is established at 15%.  Each proposal will be evaluated, in part, on the basis of how the proposal assists SMART in attaining this goal.
1.13
Modification or Withdrawal of Proposals
A modification of a proposal already received will be accepted by SMART only if the modification is received prior to the Proposal Due Date, is specifically requested by SMART, or is made in response to a request for revised proposals. All modifications shall be made in writing and executed and submitted in the same form and manner as the original proposal.
An Offeror may withdraw a proposal prior to the Proposal Due Date by submitting, in the same manner as the original proposal, to SMART a written request for withdrawal executed by the Offeror's authorized representative. After the proposal Due Date, a proposal may be withdrawn only if SMART fails to award the Contract within the proposal validity period prescribed in “Due Date” (Section 1.08) or any agreed upon extension thereof. The withdrawal of a proposal does not prejudice the right of an Offeror to submit another proposal within the time set for receipt of proposals.
This provision for modification and withdrawal of proposals may not be utilized by an Offeror as a means to submit a late proposal and, as such, will not alter SMART's right to reject a late proposal.
1.14
Proposal Evaluation, Negotiation and Selection
Proposals will be evaluated, negotiated, and selected and any award will be made in accordance with the criteria and procedures described below. The approach and procedures are those which are applicable to a competitive negotiated procurement whereby proposals are evaluated to determine which proposals are within a competitive range. Discussions and negotiations may then be carried out with Offerors within the competitive range, after which BAFO(s) may be requested. However, SMART may select a proposal for award without any discussions or negotiations or request for any BAFO(s). Subject to SMART's right to reject any or all proposals, the Offeror will be selected whose proposal is found to be most advantageous to SMART, based upon consideration of the criteria of “Qualification Requirements” (Section 1.17) and  “Proposal Evaluation Criteria” (Section 1.18).
1.15
Opening of Proposals
Proposals will not be publicly opened. All proposals and evaluations will be kept strictly confidential throughout the evaluation, negotiation and selection process. Only the members of the Selection Committee and Evaluation Team and other SMART officials, employees and agents having a legitimate interest will be provided access to the proposals and evaluation results during this period.
1.16
Proposal Selection Process
The following describes the process by which proposals will be evaluated and a selection made for a potential award. Any such selection of a proposal by a responsible Offeror shall be made by consideration of only the criteria of “Qualification Requirements” (Section 1.17) and “Proposal Evaluation Criteria” (Section 1.18). Section 1.17 specifies the requirements for determining responsible Offerors, all of which must be met by an Offeror to be found qualified. Final determination of an Offeror’s qualification will be made based upon all information received during the evaluation process and as a condition for award. Section 1.18 contains all of the evaluation criteria, and their relative order of importance, by which a proposal from a qualified Offeror will be considered for selection. An award, if made, will be to a responsible Offeror for a proposal, which is found to be in SMART’s best interest, price and other evaluation criteria considered. 
The procedures to be followed for these evaluations are provided in “Evaluation Procedures” (Section 1.19).
1.17
Qualification Requirements
The following are the requirements for qualifying responsible Offerors. All of these requirements must be met; therefore, they are not listed by any particular order of importance. The Offeror of any proposal that the Selection Committee finds not to meet these requirements, and cannot be made to meet these requirements, may be determined by the Selection Committee not to be responsible and its proposal rejected. The requirements are as follows:
A. Sufficient financial strength and resources and capability to finance the work to be performed and complete the Contract in a satisfactory manner as measured by, for example (NOTE: 1 through5 are only examples of ways to demonstrate these qualification requirements):

1. Offeror's financial statements prepared in accordance with United States Generally Accepted Accounting Principles (GAAP) and audited by an independent certified public accountant authorized to practice in the jurisdiction of either SMART or the Offeror; 
2. Ability to secure required bond(s), if required, as evidenced by a letter of commitment from an underwriter confirming that the Offeror can be bonded for the required amount; 
3. Willingness of any parent company to provide the required financial guaranty evidenced by a letter of commitment signed by an officer of the parent company having the authority to execute the parent company guaranty or a personal guarantee by the individual shareholder(s) of the Offeror; 
4. Ability to obtain required insurance with coverage values that meet minimum requirements evidenced by a letter from an underwriter confirming that the Offeror can be insured for the required amount; and/or
5. Other factors. 
B. Evidence that the human and physical resources are sufficient to perform the Contract as specified and assure delivery of all equipment and/or services within the time specified in the Contract, to include, for example (NOTE: 1 through 3 are only examples of ways to demonstrate these qualification requirements):

1. Engineering, management, service, and trade organizations with sufficient personnel and requisite disciplines, licenses, skills, experience, and equipment to complete the Contract as required and satisfy any problems that may arise during the Contract period; and/or

2. A staffing system sufficient to support posting, removal and selling of advertising without delays; and/or

3. Other factors. 

C. Evidence of satisfactory performance and integrity on past and current contracts.
1.18
Proposal Evaluation Criteria
The following are the complete criteria by which proposals will be evaluated and ranked for the purpose of determining any competitive range and to make any selection of a proposal for a potential award. Any exceptions, conditions, reservations or understandings explicitly, fully and separately stated on the “Form for Proposal Deviation” (Section 1.34) which do not cause SMART to consider a proposal to be non-responsive, will be evaluated according to the respective evaluation criteria and/or sub-criteria which they affect.
The criteria are listed by their relative order of importance; however, a poor score on any single criterion may cause SMART to find the Offeror to be unqualified and not responsible without regard to the other criteria.  (Technical Criteria will constitute the majority of the evaluation score.)  Certain criteria may have sub-criteria that are listed by their relative order of importance within the specific criterion they comprise. Also, certain sub-criteria may have sub-criteria that are listed by their relative degree of importance within the specific sub-criterion they comprise.
I. Technical Criteria 
A. Advertising Program 
1. Experience of Owner(s)/Principal(s) 
2. References
B. Marketing Strategy
1. Financial Management Capability
2. Material or Services Required of SMART 
3. National and Local Strategy
4. Reciprocal Media Trades
5. Poster Servicing
C. Offeror Qualifications
1. Advertising Experience
2. Staffing Experience
3. Performance of Current and Past Contracts
4. Contractor Integrity
5. Subcontractors Proposed
D. Responsiveness to the RFP
II. Price Proposal 
A. Guaranteed Amount
B. Percentage Split
C. Other Cost Factors
1.19
Evaluation Procedures 
All aspects of the evaluations of the proposals and any discussions/negotiations, including documentation, correspondence and meetings, will be kept confidential during the evaluation and negotiation process.
Proposals will be analyzed for conformance with the instructions and requirements of the RFP and Contract Documents. Proposals that do not comply with these instructions and do not include the required information may be rejected as insufficient or not be considered for the competitive range or award. SMART reserves the right to request that an Offeror provide any missing information and make corrections. The detailed evaluation forms and procedures will follow the same proposal format and organization specified in Sections 1.08 through 1.13. Therefore, Offerors shall pay close attention to and strictly follow all instructions. Submittal of a proposal will signify that the Offeror has accepted the whole of the Contract Documents, except such conditions, exceptions, reservations or understandings explicitly, fully and separately stated on the forms and according to the instructions of “Form for Proposal Deviation” (Section 1.34). Any such conditions, exceptions, reservations or understandings, which do not result in the rejection of the proposal,, are subject to evaluation under the criteria of “Proposal Evaluation Criteria” Section 1.18.
Evaluations will be made in accordance with all of the evaluation criteria and procedures specified in “Proposal Selection Process,” “Qualification Requirements,” and “Proposal Evaluation Criteria” (Sections 1.16 through 1.18). SMART, based on the consensus of the Selection Committee, will select for any award the best proposal from a responsible Offeror, qualified under “Qualification Requirements” (Section 1.17), which does not render this procurement financially infeasible and is judged to be most advantageous to SMART based on consideration of the “Proposal Evaluation Criteria” Section 1.18.  Nothing in this Section, or any Section of this RFP, shall obligate SMART to award a contract to any of the Offerors.  SMART, at its sole discretion, may reject any or all of the proposals.
A. Evaluations of Competitive Proposals

1. Qualification of Responsible Offerors. Proposals will be evaluated in accordance with requirements of “Qualification Requirements” (Section 1.17) to determine the responsibility of Offerors. Any proposals from Offerors that SMART finds are not responsible and cannot satisfy the requirements for being found responsible may not be considered for the competitive range or award. Final determination of an Offeror’s responsibility will be made upon the basis of initial information submitted in the proposal, any information submitted upon request by SMART, information submitted in a BAFO and information resulting from SMART’s inquiry of Offeror’s references and its own knowledge of  the Offeror. 

2. Detailed Evaluation of Proposals and Determination of Competitive Range. Each proposal will be evaluated in accordance with the requirements and criteria specified in “Proposal Selection Process,” “Qualification Requirements,” and “Proposal Evaluation Criteria” (Sections 1.16 through 1.18).

3. The following are the minimum requirements that must be met for a proposal to be considered for the competitive range or award. All of these requirements must be met; therefore, they are not listed by any particular order of importance. Any proposal that SMART finds does not meet these requirements, and cannot be made to meet these requirements, may not be considered for the competitive range or award. The requirements are as follows:

a. Offeror is initially evaluated as responsible in accordance with the requirements of “Qualification Requirements” (Section 1.17), or SMART finds it is reasonable that the Offeror can satisfy the requirements for being found responsible. For proposals that are modified, final determination of responsibility will be made with final evaluations.
b. Offeror has followed the instructions of the RFP and included sufficient detail information, such that the proposal can be evaluated. Any deficiencies in this regard must be determined by SMART to be either a defect that SMART will waive in accordance with “Acceptance/Rejection of Proposals” (Section 1.21) or that the proposal can be sufficiently modified to meet these requirements.
c. Proposal price would not render this procurement financially infeasible, or it is reasonable that such proposal price might be modified to render the procurement financially feasible.  SMART will carry out and document its evaluations in accordance with the criteria and procedures of “Proposal Selection Process,” “Qualification Requirements,” and “Proposal Evaluation Criteria” (Sections 1.16 through 1.18). Any proposal deficiencies, which may render a proposal unacceptable, will be documented. SMART will make specific note of questions, issues, concerns and areas requiring clarification by Offerors and to be discussed in any meetings with Offerors which SMART finds to be within the competitive range.
Rankings and spreads of the proposals against the evaluation criteria will then be made by SMART as a means of judging the overall relative spread between proposals and of determining which proposals are within the competitive range, or may be reasonably made to be within the competitive range.
B. Proposals not within the Competitive Range

Offerors of any proposals that have been determined by SMART as not in the competitive range, and as unable to be reasonably made to be within the competitive range, will be notified in writing. 
C. Discussions with Offerors in the Competitive Range

The Offerors whose proposals are found by SMART to be within the competitive range, or whose proposals may be reasonably made to be within the competitive range, will be notified and any questions and/or requests for clarifications provided to them in writing. Each such Offeror may be invited for a private interview(s) and discussions with SMART to discuss answers to written or oral questions, clarifications, and any facet of its proposal.
In the event that a proposal which has been included in the competitive range contains conditions, exceptions, reservations or understandings to any Contract requirements as provided in “Form for Proposal Deviation” (Section 1.34), said conditions, exceptions, reservations or understandings may be negotiated during these meetings. However, SMART shall have the right to reject any and all such conditions and/or exceptions, and instruct the Offeror to amend its proposal and remove said conditions and/or exceptions; and any Offeror failing to do so may cause SMART to find such proposal to be outside the competitive range.
No information, financial or otherwise, will be provided to any Offeror about any of the proposals from other Offerors during the negotiation and selection process. Offerors will not be given a specific price or specific financial requirements they must meet to gain further consideration, except that proposed prices may be considered to be too high with respect to the marketplace or unacceptable. Offerors will not be told of their rankings in relation to the other Offerors. 
D. Site Visits

SMART reserves the right to conduct site visits to inspect the Offeror's facilities and/or other transit systems to which the Offeror has supplied the same or similar equipment or service(s).
E. Best and Final Offers (BAFO)

After all interviews have been completed, each Offeror in the competitive range may at SMART’s sole discretion  be afforded the opportunity to amend its proposal and make its BAFO. The request for BAFOs shall include:
1. Notice that discussions/negotiations are concluded;

2. Notice that this is the opportunity for submission of a BAFO;

3. A common date and time for submission of written BAFOs, allowing a reasonable opportunity for preparation of the written BAFOs;

4. Notice that if any modification to a BAFO is submitted, it must be received by the date and time specified for the receipt of BAFOs and is subject to the late submissions, modifications, and withdrawals of proposals provisions of the Request for Proposal;

5. Notice that if an Offeror does not submit a BAFO or a notice of withdrawal and another BAFO, its immediate previous Offer will be construed as its BAFO.

Any modifications to the initial proposals made by an Offeror in its BAFO shall be identified in its BAFO. BAFOs will be evaluated by SMART according to the same requirements and criteria as the initial proposals (i.e., Sections 1.16 through 1.18). SMART will make appropriate adjustments to the initial scores for any sub-criteria and criteria which have been affected by any proposal modifications in the BAFOs.  These final scores and rankings within each criterion will again be arrayed by SMART and considered according to the relative degrees of importance of the criteria defined in “Proposal Evaluation Criteria” (Section 1.18).
SMART will then choose that proposal which it finds to be most advantageous to SMART based upon the evaluation criteria. The results of the evaluations and the selection of a proposal for any award will be documented.
SMART reserves the right to make an award to an Offeror whose proposal it judges to be most advantageous to SMART based upon the evaluation criteria, without establishing a competitive range, without conducting any written or oral discussions with any Offerors or without solicitation of any BAFOs.
Nothing in this Section, or any Section of this RFP, shall obligate SMART to award a contract to any of the Offerors.  SMART, at its sole discretion, may reject any or all of the proposals or BAFOs.
1.20
Confidentiality of Proposals
Access to government records is governed by the State of Michigan’s Freedom of Information Act (“FOIA”). SMART shall use reasonable efforts to maintain the confidentiality of all licensed technology, software, documentation, drawings, schematics, manuals, data and other information and material provided by Offerors to the extent such information is protected from disclosure under FOIA. Any such proprietary information which an Offeror believes should be exempted from disclosure shall be specifically identified and marked as such. Blanket-type identification by designating whole pages or sections as containing proprietary information will not assure confidentiality. Upon a request for records from a third party regarding an Offeror’s proposal, SMART will notify the Offeror in writing. The Offeror must respond within five (5) calendar days with the identification of any and all “proprietary” information and the Offeror shall indemnify SMART for any costs incurred by SMART as a result of its refusal to produce such identified information; otherwise, the requested information may be released.
1.21
Acceptance/Rejection of Proposals
SMART reserves the right to reject any or all proposals for sound business reasons, to undertake discussions with one or more Offerors, and to accept that proposal or modified proposal which, in its judgment, will be most advantageous to SMART, price and other evaluation criteria considered. SMART reserves the right to consider any proposal which is conditional or not prepared in accordance with the instructions and requirements of this RFP to be noncompetitive. SMART reserves the right to waive any defects, minor informalities, or irregularities in any proposal, which do not materially affect the proposal or prejudice other Offerors.
If there is any evidence indicating that two or more Offerors are in collusion to restrict competition or otherwise engaged in anti-competitive practices, the proposals of all such Offerors shall be rejected, and such evidence may be a cause for disqualification of the participants in any future solicitations undertaken by SMART.
SMART may reject a proposal that includes unacceptable deviations as provided in “Conditions, Exceptions, Reservations or Understandings” (Section 1.07).
1.22
Single Proposal Response
If only one proposal is received in response to this RFP and it is found by SMART to be acceptable, a detailed price/cost proposal may be requested of the single Offeror. A price or cost analysis, or both, possibly including an audit, may be performed by or for SMART of the detailed price/cost proposal in order to determine if the price is fair and reasonable. The Offeror has agreed to such analysis by submitting a proposal in response to this RFP. A price analysis is an evaluation of a proposed price that does not involve an in-depth evaluation of all the separate cost elements and the profit factors that comprise an Offeror's price proposal. It should be recognized that a price analysis through comparison to other similar procurements must be based on an established or competitive price of the elements used in the comparison. The comparison must be made to a purchase of similar quantity and quality, involving similar specifications and in a similar time frame. Where a difference exists, a detailed analysis must be made of this difference and costs attached thereto. Where it is impossible to obtain a valid price analysis, it may be necessary to conduct a cost analysis of the proposed price. A cost analysis is a more detailed evaluation of the cost elements in the Offeror's proposal. It is conducted to form an opinion as to the degree to which the proposed costs represent what the Offeror's performance should cost. A cost analysis is generally conducted to determine whether the Offeror is applying sound management in proposing the application of resources to the contracted effort and whether costs are allowable, allocable and reasonable. Any such analyses and the results therefrom shall not obligate SMART to accept such a single proposal; and SMART may reject such proposal at its sole discretion.
1.23
Cancellation of Procurement
SMART reserves the right to cancel the procurement, for any reason, at any time before the Contract is fully executed and approved on behalf of SMART.
1.24
Availability of Funds
This procurement is subject to the availability of funding.  SMART's obligation hereunder is contingent upon the availability of appropriated funds from which SMART’s obligations under the Contract can be made. No legal liability on the part of SMART for any obligation shall arise until funds are made available to SMART. Any award of Contract hereunder will be conditioned upon said availability of funds for SMART’s obligations under the Contract.
1.25
Protests
Interested parties aggrieved by a solicitation or the award of any resulting contract may file a written notice of protest with the General Manager of SMART and shall serve the copies upon the General Counsel.  The General Manager or his designee shall review the written protest and determine the merits of said protest and shall advise all competitors that a protest has been filed.  The General Manager may, at his or her sole discretion, schedule a hearing on the protest and receive evidence and legal arguments from any interested party, but shall not be bound by the rules of evidence nor formal procedure.  Unless otherwise directed by the General Manager, issues will be judged on the basis of the contents of the written protest and any written evidence and written arguments presented at any hearing.  All documents received by the General Manager shall be stamped with the date received and logged into the protest file folder.  The General Manager shall issue his or her findings and conclusions to the protesting party, and shall advise the SMART Board of Directors and other interested parties of the outcome.  
Issues addressing the adequacy of  proposals or requests for proposals, including without limitation the pre-award procedure, instructions, general conditions, specifications, and scope of work, must be received by the General Manager and General Counsel no later than eight (8) calendar days prior to the time set for receipt of proposals.  Thereafter, such issues are deemed waived by all interested parties.  When the General Manager decides that a protest lacks merit, all interested parties shall be so advised, in writing, and the evaluation and award process will continue.  Notice of decision will be served upon all interested parties by certified mail.
Notice of protest against an award must be received by the General Manager within five (5) days immediately following the award.  When notice of protest against the award is received prior to the execution of the contract for the relevant procurement, and the General Manager has not made a finding that the procurement is urgently needed or performance will be unduly delayed, or delay will result in harm to SMART, the execution of the contract will be deferred until the General Manager decides whether the protest is meritorious.  If the General Manager decides that the protest lacks merit, the contract will be executed in the ordinary course of business.  The General Manager's decision must be in writing and is final.  Notice of decision will be served upon all interested parties by certified mail.
Review of protests by the FTA will be limited to a determination as to whether or not the grantee has a written protest procedure or fails to follow its procedures.  Protest to the FTA is governed by the procedures outlined in FTA Circular 4220.1E, Chapter 1. 
In addition, any protests by an interested party regarding this procurement shall be made in accordance with any and all applicable law, ordinance and/or regulation. After such administrative remedies have been exhausted, an interested party may file a protest with the Federal Transit Administration (FTA) of the U.S. Department of Transportation pursuant to the procedures provided in FTA C 4220.1E. Alleged violations of certain federal requirements provide a separate complaint procedure. See, for example, Buy America Requirements, 49 CFR 661 (Section 661.15) and Participation by Disadvantaged Business Enterprise in Department of Transportation Programs, 49 CFR 23 (Section 23.73).
Failure to comply with the above protest procedures will render a protest untimely and/or inadequate and shall result in its rejection.

1.26
Request for Clarification, Pre-Offer Change or Approved Equal
This form must be used for requested clarifications, changes, substitutes or approval of items equal to items specified with a brand name, and must be submitted as far in advance of the Due Date as specified in “Offeror Communications and Requests” (Section 1.05).
	Request #:  _08-2023-

	
	Offeror:
	

	Solicitation Ref:
	
	
	Page:
	
	
	Section:
	

	Questions/Clarification or Approved Equal:
	

	

	

	

	

	

	

	

	

	

	Procuring Agency:
	

	

	

	

	

	

	

	


1.27
Acknowledgment of Addenda
The following form shall be completed and included in the price proposal.
Failure to acknowledge receipt of all addenda may cause the proposal to be considered nonresponsive to the solicitation. Acknowledged receipt of each addendum must be clearly established and included with the Offer.
The undersigned acknowledges receipt of the following addenda to the documents:
	Addendum No.

	
	Dated
	

	Addendum No.
	
	Dated
	

	Addendum No.
	
	Dated
	

	Addendum No.
	
	Dated
	


Offeror:
  ______________________________________________

 ______________________________________________

  Street Address

 ______________________________________________

  City, State, Zip

 ______________________________________________

  Signature of Authorized Signer

 ______________________________________________

  Title

 ______________________________________________

  Phone

1.28
Reserved
1.29
Reserved
1.30
Reserved
1.31
Reserved
1.32
Debarment and Suspension Certification (Lower Tier Covered Transaction)
To be submitted with a bid or Offer exceeding the small purchase threshold, which is currently $100,000 for Federal assistance programs.
The prospective lower tier participant (Offeror) certifies, by submission of this Offer, that neither it nor its “principals” as defined at 49 C.F.R. § 29.105(p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
If the prospective lower tier participant (Offeror) is unable to certify to the statement above, it shall attach an explanation, and indicate that it has done so, by placing an “X” in the following space ________.
THE BIDDER OR OFFEROR, ________________________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND EXPLANATION, IF ANY.
_____________________________
Signature of the Bidder or Offeror’s Authorized Official
_____________________________
Name and Title of the Bidder or Offeror’s Authorized Official
_____________________________
Date
1.33
Lobbying Certification 
To be submitted with a bid or Offer exceeding $100,000
The Bidder or Offeror certifies, to the best its knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of a Federal department or agency, a Member of the U.S. Congress, an officer or employee of the U.S. Congress, or an employee of a Member of the U.S. Congress in connection with the awarding of any Federal contract, the making of any Federal  grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification thereof.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned   shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instruction, as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).

3. The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

THE BIDDER OR OFFEROR, _____________________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND DISCLOSURE, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND DISCLOSURE, IF ANY.
_____________________________
Signature of the Bidder or Offeror’s Authorized Official
_____________________________
Name and Title of the Bidder or Offeror’s Authorized Official
_____________________________
Date
1.34
Form for Proposal Deviation
The following form shall be completed for each condition, exception, reservation or understanding (i.e., deviation) in the proposal according to “Conditions, Exceptions, Reservations and Understandings” (Section 1.07). Each form without any price/cost information is to be placed in the technical proposal as specified in “Technical Proposal Requirements” (Sections 1.09.C and 1.10) and a separate form with any price/cost information placed in the price proposal as specified in “Price Proposal Requirements” (Section 1.09.D).
	RFP #:08-2023-

	Deviation #:
	
	
	
	Offeror:
	

	
	
	
	
	
	
	

	Solicitation Ref:
	
	
	Page:
	
	Section:
	

	

	Complete Description of Deviation
	

	

	

	

	

	

	

	Rationale (Pros & Cons):
	

	

	

	

	

	


1.35
Pricing Schedule
THIS SECTION IS TO BE REMOVED AND SUBMITTED AS PART OF PACKAGE NO. 2 PER INSTRUCTIONS IN SECTION 1.11.
The undersigned hereby offers to furnish to SMART all materials and services at the prices as bid herein, in conformance with all SMART’s specifications and Contract Documents.  The right to accept or reject any or all bids or portion thereof or to waive any minor irregularities is reserved by SMART. Your proposal shall include all supervision, general labor, overhead, profit, material, equipment costs, subcontractors, travel, and any all necessities or incidentals required to complete the work.   Please provide your proposal costs in the numbered sections below. Prices for alternate price proposals may be included in this Section.  Details of these proposed alternate price proposals shall be described and included in Section 6. 
The initial contract term shall be for three years, with two one-year options, at SMART’s sole option.  The total contract length with options shall not exceed five years. In submitting its proposal, the Offeror fully understands its prices shall remain firm for the contract period.  SMART retains the option to terminate the Contract for convenience and/or default as stipulated in this document.
Pricing alternatives for the term of the Contract should be clearly identified and returned with this section.   These alternatives can include but are not limited to:
· Firm-fixed price for the term of the Contract.

· Firm-fixed price for each year of the Contract.*

*Use this alternative if you are proposing a fixed percentage increase each year, and show the unit cost per year in the chart below.
· Firm-fixed price with an economic price adjuster.  If this method is used, please define the index you are proposing to use.

Alternative Price Proposals
A. Pricing Terms and Conditions

1. “Gross billings” for purposes of this Contract is defined as the Offeror’s invoiced price to advertisers as provided by Offeror’s Rate Card.

2. “Net billings” for purposes of this Contract is defined as the Offeror’s invoiced price to advertisers as provided by Offeror’s Rate Card, with a reduction of Agency Commission.

Offeror to provide Agency Commission percentage _      __%  
There will be no consideration for trade discounts, rebates, refunds, credits or allowances for bad debts.  All proposed percentages to be paid to SMART are to be based on “net billings”.
3. Guaranteed monthly minimum is required. Please provide your guaranteed minimum amount in the chart below.  Each month, the Offeror shall be required to pay SMART the monthly guarantee amount or SMART’s percentage of the revenue, whichever is greater.  (Refer to Section 5.05, “Payment”.)

4. If a contract with an advertiser exceeds one month in duration, the Net Billings will be allocated proportionately to each month that the advertising ran for determination of the percentage split and monthly guarantee for any given month.
	Minimum Guaranteed Dollars and Percentage Split Pricing

	
	Guaranteed Dollars ($) Per Month
	Percentage Split

	
	
	SMART
	Contractor

	Year 1
	
	
	

	Year 2
	
	
	

	Year 3
	
	
	

	Option Yr 1
	
	
	

	Option Yr 2
	
	
	

	Residual advertising
(Section 5.10.C)
	
	
	

	Contract Closeout
(Section 5.10.D)
	
	
	


B. Rate Card

Please include proposed rate card establishing advertising rates.  (Refer to Section 5.07 A)
C. SMART Promotional Advertising and Public Service Announcements (Refer to Section 5.09.B-)

Provide firm, fixed installation price for each category.
	
	Firm, Fixed Installation Costs

	
	Interior
	Exterior 

	
	
	King
	Queen
	Headliner
	King Kong Wrap

	SMART Promotional Advertising
	
	
	
	
	

	Public Service Announcements
	
	
	
	
	


THIS PAGE IS TO BE REMOVED AND SUBMITTED AS PART OF PACKAGE NO. 2 PER INSTRUCTIONS IN SECTION 1.11.
1.36
Offer
Offeror shall complete the following form and include same in the price proposal.
The Offeror is required to sign this OFFER (Section 1.36) in duplicate.  Two pages have been provided for this purpose.   If the Offeror is the successful Offeror, SMART will execute both pages of the Notice of Award (Section 1.37) and mail one original signature page to the Offeror.

OFFER
By execution below Offeror hereby offers to furnish services as specified in Advertising Request for Proposals No. 08-2023 including all sections therein.
Offeror:
	Name

	

	Street Address

	

	

	City, State, Zip

	

	

	Signature of Authorized Signer

	

	

	Title

	

	

	Phone

	


1.37
Notice of Award
By execution below, Procuring Agency accepts Offer as indicated above.
Contracting Officer:
____________________________________________






Signature
Date of Award:

____________________________________________
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Offer
Offeror shall complete the following form and include same in the price proposal.
The Offeror is required to sign this OFFER (Section 1.36) in duplicate.  Two pages have been provided for this purpose.   If the Offeror is the successful Offeror, SMART will execute both pages of the Notice of Award (Section 1.37) and mail one original signature page to the Offeror.

OFFER
By execution below Offeror hereby offers to furnish services as specified in Advertising Request for Proposals No. 08-2023 including all sections therein.
Offeror:
	Name

	

	Street Address

	

	

	City, State, Zip

	

	

	Signature of Authorized Signer

	

	

	Title

	

	

	Phone

	


1.37
Notice of Award
By execution below, Procuring Agency accepts Offer as indicated above.
Contracting Officer:
____________________________________________






Signature
Date of Award:

____________________________________________
SECTION 2
2.00 GENERAL CONTRACTUAL PROVISIONS 
This section contains standardized terms and conditions and in a number of instances specific sections have been deleted (i.e. Reserved).  Other specific sections may remain and may not be applicable in the context of the scope of the services at issue, such as 2.47 Cargo Preference.  In such instances, it is not necessary to take exception to the clearly irrelevant section.  However, should the Offeror take exception to any section and the applicability of said section is even slightly ambiguous to the Offeror, it is incumbent upon the Offeror to note the exception in Section 1.34 as provided.
2.01 Definitions
The following are definitions of special terms used in this document.
Authorized Signer - The person who is executing this Contract on behalf of the Offeror/Contractor and who is authorized to bind the Offeror/Contractor.
Best and Final Offer (BAFO) - The last Offer made by an Offeror.  If a BAFO is not specifically requested by SMART, or if the Offeror does not timely respond to a request for BAFO, the most recent, current Offer is the BAFO.
Contract - The Offer and its acceptance by SMART as manifested by the Contract dDocuments specified in "Contract Documents" (Section 2.03).
Contracting Officer - The person who on behalf of SMART has complete and final authority, except as limited by the terms of this Contract, by any applicable law or regulation, and by SMART Contracting Policy.
Contractor - The successful Offeror, who is awarded a Contract to sell, install, maintain and remove advertising on all SMART buses and advertising shelters as described in the Contract Documents.
Defect - Patent or latent malfunction or failure in the manufacture, installation, or design of any component or subsystem.
Delivery - The transfer of goods or product at the designated place by the designated time.  Also, the satisfactory completion of work performance. 
Due Date - The date and time by which Offers (proposals or bids) must be received by SMART as specified in Section 1.08.
Offer - A promise, if accepted, to sell, install, maintain and remove advertising on all SMART buses and advertising shelters according to the underlying solicitation of SMART documented using the prescribed form in the solicitation, including any bid or proposal or Best and Final Offer.
Offeror - A legal entity, which makes an Offer, including a bidder or proposer.  The Offeror is an independent Offeror, and nothing herein contained is intended to be construed as creating any partnership, joint venture, or agency relationship other than as contained in this Contract between SMART and the Offeror.
SMART - Suburban Mobility Authority for Regional Transportation
Related Defect - Damage inflicted on any component or subsystem as a direct result of a separate Defect. 
Solicitation - SMART's Request for Proposals
Supplier or Subcontractor - Any manufacturer, company, or agency providing units, components, or services in furtherance of the Work under this Contract.  Work - Any and all labor, supervision, services, materials, machinery, equipment, tools, supplies, and facilities called for by the Contract and necessary to the completion thereof.
2.02 Contract Award and Execution
The acceptance of an Offer for award, if made, shall be evidenced by a notice of award of Contract, in writing, delivered in person or by registered mail to the Offeror whose Offer is accepted.  No other act by SMART shall evidence acceptance of an Offer.  Such notice shall obligate said Offeror to commence performance under the Contract as specified in "Production of Documents" (Section 2.39).
2.03 Contract Documents
The documents listed in this section constitute the complete Contract between SMART and the Offeror and supersede all prior representations, understandings, and communication.  The issuance of information, advice, approvals, or instructions by SMART’s representatives shall not affect SMART’s and the Offeror’s rights and obligations hereunder.
The Contract consists of the following: 
1. Amendments, if applicable

2. Best and Final Offer, if applicable

3. Addenda, if applicable

4. Technical Specifications (RFP Section 5)

5. General Contractual Provisions (RFP Section 2)

6. All other portions of the RFP, as issued

7. Vendor Response (RFP Section 6)

In case of any conflict among these documents where there is not a resolution agreed to by the parties, the order of precedence shall be the order listed above.
2.04 Amendments
Any proposed modification to this Contract shall be submitted to the Contracting Officer or the Contracting Officer designee for prior approval of the change.  Proposed modifications will only be considered Amendments to the Contract when in writing and signed by the Contractor and Contracting Officer.  No Amendments shall be valid which are in violation of applicable laws, regulations, or SMART Contracting Policy.
2.05 Written Change Orders
SMART reserves the right to make changes in the requirements of this Contract by adding or deleting work without changing the basic scope of the work.  The change in work will not allow the Contractor to change its overall pricing schedule due to the change in work.  All amendments to the Contract shall be in writing and signed by the Authorized Signer and the Contracting Officer and attached hereto.  All properly executed and authorized Amendments will become a part of the Contract Documents.
2.06 Change Order Procedure
As soon as reasonably possible but no later than 30 (thirty) calendar days after receipt of the written change order to modify the Contract, the Contractor shall submit to the Contracting Officer or Contracting Officer designee a detailed price and schedule proposal for the work to be performed.  This proposal shall be accepted or modified by negotiations between the Contractor and the Contracting Officer or Contracting Officer designee.  At that time a detailed modification shall be executed in writing by both parties.  Disagreements that cannot be resolved within negotiations shall be resolved in accordance with the Contractor Disputes clause.  Regardless of any disputes, the Contractor shall proceed with the work ordered.
2.07 Price Adjustment for Regulatory Changes
If price adjustment is indicated, either upward or downward, for changes that are mandatory as a result of legislation or regulations that are promulgated and become effective after the Due Date, the adjustment shall be negotiated between SMART and the Contractor.  Such price adjustment may be audited, where required.
2.08 Parties
The parties to the Contract are SMART as defined in Section 2.1 and the Offeror as set out in the accepted Offer.
2.09 Succession
The Contract will be binding on the parties, their successors, and assigns.
2.010 Assignment and Subcontracting (Post-Award)
Neither party will assign or sub-contract its rights or obligations under the Contract without prior written permission of the other party, and no such assignment or subcontract will be effective until approved in writing by the other party.  All sub-contracting names and addresses must be provided and must be kept up-to-date during the term of this contract.
2.011 Specification and Offer Omissions
Notwithstanding the provision of drawings, technical specifications, or other data by SMART, the Contractor shall have the responsibility of supplying all parts and details required to make the product complete and ready for service even though such details may not be specifically mentioned in the drawings and specifications.  All items that are installed by SMART shall not be the responsibility of the Contractor unless they are included in this Contract.
Any request, condition, exception, reservation, understanding or other deviation by Contractor not separately stated as required by Sections 1.08 through 1.13 of the Solicitation by completing the specified form(s) shall be invalid and shall not be binding on SMART.
2.012 Termination for Convenience
The performance of work under this Contract may be terminated by SMART in accordance with this clause in whole, or from time to time in part, whenever the Contracting Officer shall determine that such termination is in the best interest of SMART.  Any such termination shall be effected by delivery to the Contractor of a notice of termination specifying the extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective.
After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the Contractor shall:  stop work under the Contract on the date and to the extent specified in the notice of termination; place no further orders or subcontracts for materials, services, or facilities, or sell any additional advertising except as may be necessary for completion of such portion of the work under the Contract as is not terminated; terminate all orders and subcontracts to the extent that they relate to the performance of work terminated by the notice of termination; assign to SMART in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Contractor under the orders, subcontracts, and contracts so terminated, in which case SMART shall have the right, in its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts; settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contracting Officer, to the extent he may require, which approval or ratification shall be final for all the purposes of this clause; transfer title to SMART and deliver in the manner, at the times, and to the extent, if any, directed by Contracting Officer the fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced as part of, or acquired in connection with the performance of, the work terminated, and the completed or partially completed plans, drawings, information and other property which, if the Contract had been completed, would have been required to be furnished to SMART; use its best efforts to sell, in the manner, at the times, to the extent, and at the price(s) directed or authorized by the Contracting Officer, any property of the types referred to above, provided, however, that the Contractor shall not be required to extend credit to any purchaser, and may acquire any such property under the conditions prescribed by and at a price(s) approved by the Contracting Officer, and provided further, that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by SMART to the Contractor under this Contract or shall otherwise be credited to the price or cost of the work covered by this Contract or paid in such other manner as the Contracting Officer may direct; complete performance of such part of the work as shall not have been terminated by the notice of termination; and take such action as may be necessary, or as the Contracting Officer may direct, for the protection or preservation of the property related to this Contract which is in the possession of the Contractor and in which SMART has or may acquire an interest.
The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to SMART to be paid to the Contractor.  Settlement of claims by the Contractor under this termination for convenience clause shall be in accordance with the provisions set forth in Part 49 of the Federal Acquisition Regulations (48 CFR 49) except that wherever the word "Government" appears it shall be deleted and the word "SMART" shall be substituted in lieu thereof.
The decision by SMART to terminate the Contract for convenience is a decision that is not subject to Section 2.14 of this Contract, “Disputes.” 
2.013 Termination for Default
SMART may, by written notice of default to the Contractor, terminate the whole or any part of this Contract if the Contractor fails to perform any of its obligations within the time specified herein or any extension thereof and does not cure such failure within a period of 10 (ten) days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure. If the specified grounds for termination for default are not sufficient, the termination will convert to a termination for convenience.  The decision by SMART to terminate the Contract for convenience is a decision that is not subject to Section 2.14 of this Contract, “Disputes.” 
In the event that SMART elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by SMART shall not limit SMART's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.
If the Contract is terminated in whole or in part for default, SMART may procure, upon such terms and in such manner as the Contracting Officer may deem appropriate, supplies or services similar to those so terminated.  The Contractor shall be liable to SMART for any excess costs for such similar supplies or services, and shall continue the performance of this Contract to the extent not terminated under the provisions of this clause.
Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess costs if the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the Contractor.  If the failure to perform is caused by the default of a subcontractor, and if such default arises out of causes beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery schedule.
Payment for completed supplies delivered to and accepted by SMART shall be at the Contract price.  SMART may withhold from amounts otherwise due the Contractor for such completed supplies such sum as the Contracting Officer determines to be necessary to protect SMART against loss because of outstanding liens or claims of former lien holders.
If, after notice of termination of this Contract under the provisions of this clause, it is determined for any reason that the Contractor was not in default under the provisions of this clause, or that the default was excusable under the provisions of this clause, the rights and obligations of the parties shall be the same as if the notice of termination had been issued pursuant to termination for convenience of SMART.
The rights and remedies of SMART provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.
2.014 Contractor Disputes
NOTE:  The following deals with disputes arising after Contract award and not during the procurement process.  The latter are “protests” which should be dealt with under Section 1.25, “Protests.”  Moreover, nothing in this Section precludes SMART from terminating this Contract under Sections 2.12 or 2.13 without use of the procedures in this Section 2.14.
Except as otherwise provided in this Contract, any dispute the Contractor has concerning a question of fact arising under or related to this Contract which is not disposed of by agreement shall be decided in accordance with the following steps.  However, by mutual agreement the matter may be taken immediately to any higher step in the dispute resolution process, or mutually agreed to alternative dispute resolution process (which may include structured negotiations, mediation or arbitration), or litigation.  Pending final resolution of a dispute hereunder, the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Contracting Officer’s or General Manager’s decision, as the case may be.

1.
Notice of Dispute.  All disputes the Contractor has shall be initiated through a written dispute notice submitted by the Contractor to SMART within 10 (ten) days of the determination of the dispute.

2.
Negotiation between Executives.  The parties shall attempt in good faith to resolve any dispute the Contractor has arising out of or relating to this Contract promptly by negotiation between executives who have authority to settle the controversy and who are at a higher level of management than the persons with direct responsibility for administration of this Contract.  The Contractor may give SMART written notice of any dispute not resolved in the normal course of business as provided in (1) above.  Within 14 (fourteen) days after delivery of the dispute notice, SMART shall submit to the Contractor a written response.  The dispute notice and written response shall include (a) a statement of the party’s position and a summary of the arguments supporting that position, (b) any evidence supporting the party’s position and (c) the name of the executive who will represent the party and of any other person(s) who will accompany the executive in negotiations.  Within 28 (twenty-eight) days after delivery of the dispute notice, the executives of both parties shall meet at a mutually acceptable time and place, and thereafter as they reasonably deem necessary, to attempt to resolve the dispute.  All reasonable requests for information by one party to the other shall be honored.


If the matter has not been resolved by these persons within forty-two (42) days of the dispute notice, the dispute may be referred to more senior executives of both parties who have authority to settle the dispute and who shall likewise meet to attempt to resolve the dispute.

3.
General Manager’s or Chief Executive Officer’s Decision.  (a)  Should the dispute not be resolved by negotiation between executives, as provided in (2) above, SMART’s executive representative from (2) above shall submit a written request for decision to the SMART General Manager along with all documentation and any minutes from the negotiations.  The General Manager shall issue a written decision within 14(fourteen) days of receipt of a request.



a.
For disputes involving $50,000 or less, the decision of the General Manager shall be administratively final and conclusive.  For disputes involving $50,000 or less, it is the intent of the parties that such administratively final and conclusive decision pursuant to either this paragraph or paragraph 4 shall only be overturned if determined by a court of competent jurisdiction to be fraudulent, arbitrary, capricious, unsupported by the evidence or so grossly erroneous as to imply bad faith.  For disputes greater than $50,000, the decision of the General Manager shall be administratively final and conclusive unless, within 30 (thirty) days from the date of delivery of the written decision, the Contractor advises in writing of its intent to litigate the issue.



b.
Any Contractor dispute which is not resolved by the Parties through the operation of the provisions of this Section, or any mutually agreed upon alternative disputes resolution process pursuant to Paragraph 4, may be submitted to any court in the State of Michigan with jurisdiction to resolve the dispute.



c.
Pending final resolution of a dispute hereunder, the Contractor shall proceed diligently with the performance of its obligations under the Contract in accordance with the written direction of SMART.

4.
Alternative Dispute Resolution.  Only if agreed to by both parties, disputes may be resolved by a mutually agreed to alternative dispute resolution process which may include structured negotiations different from (2) above, mediation or binding arbitration.

5.
Arbitration.  Disputes mutually agreed to be resolved in writing by binding arbitration involving over $50,000 but less than $250,000 may decided by one (1) qualified and disinterested arbitrator, selected through the American Arbitration Association and mutually agreed to by both parties.  The arbitrator shall conduct all proceedings in accordance with the rules of the American Arbitration Association, and shall consider the Contract, equity, the prevailing law and established commercial practice in rendering a decision.


Disputes where both parties mutually agree in writing to arbitration and the amount exceeds $250,000 may be decided by three (3) qualified and disinterested arbitrators, selected through the American Arbitration Association.  One (1) arbitrator shall be selected by each of the parties and the two selected arbitrators shall select a third arbitrator within 10 (ten) days of their selection.  The arbitrators shall conduct all proceedings in accordance with the rules of the American Arbitration Association, and shall consider the Contract, equity, the prevailing law and established commercial practice in rendering a decision.


The decision of the arbitrator(s) shall be binding and either party shall have the right to submit the ruling of the arbitrator(s) to a court of competent jurisdiction for entry of a Judgment consistent with the decision of the arbitrator(s) as authorized by the Michigan Arbitration Act.  If the parties do not mutually agree in writing to use the arbitration procedures set forth in this Section, they may submit their disputes to a court of competent jurisdiction in the State of Michigan.
2.015 Communications (Post-Award) 
Communications in connection with this Contract (including, but not limited to, notices under any Section of the Contract) shall be in writing and shall be delivered personally; by facsimile; or by regular, registered, or certified mail addressed to the Contracting Officer of SMART and the Authorized Signer for the Contractor unless different persons are set forth in the Contract or are agreed to between the parties in writing.  Telephone calls may be used to expedite communications but shall not be official communication unless confirmed by both parties in writing.
Communications shall be considered received at the time actually received by the addressee or designated agent.
2.016 Governing Law and Compliance
The Contract shall be interpreted in accordance with the internal laws, but not the conflict of law rules, of the State of Michigan.  The Offeror shall comply with all applicable Federal, State, county, and local laws, ordinances, regulations, and codes in the performance of this Contract, including the procurement of appropriate permits and licenses, as necessary.
2.017 Copyright Indemnity
The Offeror shall hold harmless SMART, its officers, agents, and employees from liability of any nature or kind, including cost and expenses, for or on account of any infringement or claim of infringement of any copyrighted matter arising from the posting of advertising or other services furnished hereunder.  The Offeror by its counsel and at its expense shall assume and defend all claims, demands and suits for infringement of any copyrighted matter against SMART, its officers, agents and employees within the scope of the Offeror’s undertakings in the preceding sentence.
2.018 Reserved
2.019 Reserved
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2.033 Survivability
Contractor's obligations shall survive the nominal expiration or discharge of other Contract obligations and SMART may obtain any remedy under law, Contract or equity to enforce the obligations of Contractor that survive the manufacturing, warranty, and final payment periods.
2.034 Audit and Inspection of Records
SMART or its designee will perform a quarterly audit of the Contractor for any and all revenues and disbursements related to this Contract.  The Contractor agrees to make its records, including but not limited to bank statements, general ledger, payroll records and accounts receivable ledgers, available for quarterly review.   SMART also requires annual financial statements including but not limited to balance sheets, income statements, and statements of cash flows.  These shall be submitted no later than 60 days after the end of the Contractor’s fiscal year.  Failure to provide access to these records in accordance with this section may be cause for SMART to terminate this Contract for default pursuant to Section 2.13. 
Additionally, in accordance with 49 C.F.R. § 18.36(i), 49 C.F.R. § 19.48(d), and 49 U.S.C. § 5325(a), provided SMART is the FTA Recipient or a sub grantee of the FTA Recipient, the Contractor agrees to provide SMART, FTA, the Comptroller General of the United States, the Secretary of the U.S. Department of Transportation, or any of their duly authorized representatives access to any books documents, papers, and records of the Contractor which are pertinent to or relate in any way to the Contractor’s performance of this Contract (1) for the purpose of making audits, examinations, excerpts, and transcriptions and (2) when conducting an audit and inspection.
A. In the event of a sole source Contract, single Offer, single responsive Offer, or competitive negotiated procurement the Contractor shall maintain and the Contracting Officer, the U.S. Department of Transportation (if applicable), or the representatives thereof, shall have the right to examine all books, records, documents, and other cost and pricing data related to the Contract price, unless such pricing is based on adequate price competition, established catalog or market prices of commercial items sold in substantial quantities to the public, or prices set by law or regulation, or combinations thereof.  Data related to the negotiation or performance of the Contract shall be made available for the purpose of evaluating the accuracy, completeness, and currency of the cost or pricing data.  The right of examination shall extend to all documents necessary for adequate evaluation of the cost or pricing data, along with the computations and projections used therein, including review of accounting principles and practices that reflect properly all direct and indirect costs anticipated for the performance of the Contract.

B. For Contract modifications or change orders the Contracting Officer, the U.S. Department of Transportation (if applicable), or their representatives shall have the right to examine all books, records, documents, and other cost and pricing data related to a Contract modification, unless such pricing is based on adequate price competition, established catalog or market prices of commercial items sold in substantial quantities to the public, or prices set by law or regulation, or combinations thereof.  Data related to the negotiation or performance of the Contract modification or change order shall be made available for the purpose of evaluating the accuracy, completeness, and currency of the cost or pricing data.  The right of examination shall extend to all documents necessary for adequate evaluation of the cost or pricing data, along with the computations and projections used therein, either before or after execution of the Contract modification or change order for the purpose of conducting a cost analysis.  If an examination made after execution of the Contract modification or change order reveals inaccurate, incomplete, or out-of-date data, the Contracting Officer may renegotiate the contract modification or change order price adjustment and SMART shall be entitled to any reductions in the price that would result from the application of accurate, complete or up-to-date data.

(FTA does not require contractors to flow down these requirements to subcontractors.)
C. For any cost reimbursable work the Contractor shall maintain and the SMART, the U.S. Department of Transportation (if applicable), or their representatives shall have the right to examine books, records, documents, and other evidence, including review of accounting principles and practices that reflect properly all direct and indirect costs incurred as related to said cost reimbursable work.

D. The materials described in Paragraphs A, B and C above shall be made available at the Contractor's office at all times during standard business hours for inspection, audit, and making excerpts and transcriptions until three years from the date of final payment under the Contract except that the materials described in Paragraph A above shall also be available prior to any award.

The Contracting Officer and his/her representative and any other parties authorized under this clause shall employ sound business practices to protect the confidence of the data specified under this clause, for which the Contractor provides access, against disclosure of such information and material to third parties except as permitted by the Contract.  The Contractor shall be responsible for ensuring that any confidential data bears appropriate notices relating to its confidential character.
The requirements of this Section are in addition to other audit, inspection, and record-keeping provisions specified elsewhere in the Contract documents.
2.035 Insurance
The Vendor shall maintain such insurance as will provide indemnity for claims under the Workers’ Compensation act and Employers’ Liability; from claims for damages because of bodily injury, including death, to all others and from claims for damages to property - any or all of which may arise out of or result from the Vendor’s operations under this contract, or from any subcontractor or anyone directly or indirectly employed by either of them.
Before starting any work for SMART, the Vendor shall be required to furnish original certificates of insurance stating that it carries insurance in the following minimum amounts:
Comprehensive General Liability
-Each Occurrence BI/PD


$1,000,000
-Personal & Adv. Injury


$1,000,000
-General Aggregate



$2,000,000
-Products & Completed Operations

$2,000,000
Automobile Liability



$1,000,000 combined single limit
Employer’s Liability



$500,000
Workers’ Compensation


Statutory Limits 
Advertising Insurance



$1,000,000
Said certificates must set forth the amount of coverage, policy number, and expiration date and must name SMART as an additional insured and also provide for thirty (30) days advance written notice of cancellation or reduction in coverage.  Coverage must be primary and non-contributory and provide a waiver of subrogation in favor of SMART.  If the Vendor is self-insured, a certificate from appropriate the State agency must be furnished by such agency to SMART.  If during the term of the contract, the insurance certificate or any required coverage expires or is otherwise modified, the Vendor is responsible for immediately providing a renewed certificate of insurance to SMART.  The purchase of insurance coverage or furnishing the aforesaid certificate to SMART shall not be a satisfaction of the Vendor’s indemnification of SMART.
2.36
Reserved
2.37 Reserved
2.38 Letter of Credit
Offeror shall provide an irrevocable and unconditional letter of credit for the benefit of SMART in the amount equal to one year’s minimum guarantee by delivering on the 1st day of each Contract year, an irrevocable and unconditional Letter of Credit from a local institution acceptable to SMART and payable to SMART.  SMART shall receive thirty (30) calendar days written notice prior to any attempted modification or cancellation of the Letter of Credit.
2.39
Production of Documents
Upon award of the Contract to an Offeror, such Offeror shall commence performance under the Contract by executing all Contract Guaranty Agreements provided with the Offer, by furnishing the letter of credit required by Section 2.38, and by furnishing copies of the certificates of insurance required to be procured by the Contractor pursuant to the Contract Documents within 10 calendar days after the date of receipt of the notice of award or within such further time as SMART may allow.  Failure to fulfill these requirements within the specified time is cause for termination of the Contract under "Termination for Default" (Section 2.13).
2.040 Indemnification
The Contractor shall, to the extent permitted by law (1) protect, indemnify and hold SMART and its officers, employees and agents, including consultants, harmless from and against any and all liabilities, damages, claims, demands, liens, encumbrances, judgments, awards, losses, costs, expenses, and suits or actions or proceedings, including reasonable expenses, costs and attorneys' fees incurred by SMART and its officers, employees and agents, including consultants, in the defense, settlement or satisfaction thereof, for any injury, death, loss or damage to persons or property of any kind whatsoever, arising out of, or resulting from, the negligent acts, errors or omissions of the Contractor, including negligent acts, errors or omissions of its officers, employees, servants, agents, subcontractors and suppliers;  and (2) upon receipt of notice and if given authority, shall settle at its own expense or undertake at its own expense the defense of any such suit, action or proceeding, including appeals, against SMART and its officers, employees and agents, including consultants, relating to such injury, death, loss or damage.  Each party shall promptly notify the other in writing of the notice or assertion of any claim, demand, lien, encumbrance, judgment, award, suit, action or other proceeding hereunder.  The Contractor shall have sole charge and direction of the defense of such suit, action or proceeding.  SMART shall not make any admission which might be materially prejudicial to the Contractor unless the Contractor has failed to take over the conduct of any negotiations or defense within a reasonable time after receipt of the notice and authority above provided.  SMART shall at the request of the Contractor furnish to the Contractor all reasonable assistance that may be necessary for the purpose of defending such suit, action or proceeding, and shall be repaid all reasonable costs incurred in doing so.  SMART shall have the right to be represented therein by advisory counsel of its own selection at its own expense.
The obligations of the Contractor under this Section shall not extend to circumstances where the injury, death, or damages is caused solely by the negligent acts, errors or omissions of SMART, its officers, employees, agents or consultants, including negligence in (1) the preparation of the Contract documents, or (2) the giving of directions or instructions with respect to the requirements of the Contract by written order.  The obligations of the Contractor shall not extend to circumstances where the injury, death, or damages is caused, in whole or in part, by the negligence of any third party operator, not including an assignee or subcontractor of the Contractor, subject to the right of contribution as provided in the next sentence below.  In case of joint or concurrent negligence of the parties hereto giving rise to a claim or loss against either one or both, each shall have full rights of contribution from the other.
2.41
Materials/Accessories Responsibility
The Contractor shall be responsible for all materials and workmanship in the performance of the Contract,  whether the same are manufactured by the Contractor or purchased from a supplier.  
SMART requires all Contractors to submit Material Safety Data Sheets on any hazardous chemical or substances used. These sheets shall be provided after Contract award but before use of any. Failure to supply this information may result in Contract termination.
2.042 Policies for all Tiers
Contractor agrees to comply with the subsections of this Sections 2.42 through 2.57 and to include these requirements in all subcontracts of every tier.
2.043 No Obligation by the Federal Government
SMART and the Contractor  acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to SMART, Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from the underlying Contract.
2.044 Program Fraud and False or Fraudulent Statements and Related Actions:
A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.   Accordingly, by signing the underlying Contract, the Contractor certifies or affirms the  truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be  made, pertaining to the underlying Contract or any FTA assisted project for which this  Contract work is being performed.  In addition to other penalties that may be applicable, the Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a  contract connected with a project that is financed in whole or in part with Federal assistance awarded by FTA under the authority of 49 U.S.C. § 5301 et seq., the Government reserves the right  to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5301 et seq. on the Contractor, to the extent the Federal Government deems appropriate.
2.045 Incorporation of FTA Terms
"General Contract Provisions," (this Section 2), includes, in part, certain standard terms and conditions required by DOT, whether or not expressly set forth in the Contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, as amended, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Contract.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any SMART requests which would cause SMART to be in violation of the FTA terms and conditions.
2.046 Changes in Federal Laws and Regulations
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the agreement between SMART and FTA that funds any part of this Contract, as they may be amended or promulgated from time to time during the term of this Contract.  Contractor's failure to so comply shall constitute a material breach of this Contract.
2.047 Cargo Preference
The Contractor agrees:
To utilize privately owned United States-flag commercial vessels to ship at least 50 (fifty) percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag commercial vessels.
To furnish within 20 (twenty) working days following the date of loading for shipments originating within the United States, or within 30 (thirty) working days following the date of loading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington,  DC 20590 and to SMART (through the Contractor in the case of a subcontractor's bill-of-lading.)
2.048 Energy Conservation
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. (42 U.S.C. § 6321 et seq.)
2.049 Recycled Products
The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. § 6962), including but not limited to the regulatory provisions of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 C.F.R. Part 247.
2.050 Nondiscrimination  
In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.
2.051 Equal Employment Opportunity 
The following equal employment opportunity requirements apply to the underlying Contract:
1. Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

2. Age.  In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Disabilities.  In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

2.052 Disadvantaged Business Enterprise (DBE) Policy 
It is the policy of the Department of Transportation that Disadvantaged Business Enterprises (DBE) as defined in 49 C.F.R. Part 26 shall have the maximum opportunity to participate in the performance of contracts financed in whole or in part with Federal funds.  Consequently the DBE requirements of 49 C.F.R. Part 23 apply to this Contract.
2.053 DBE Obligation
Contractor agrees to ensure that DBEs as defined in 49 C.F.R. Part 23 have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds.  In this regard, Contractor shall take all necessary and reasonable steps in accordance with 49 C.F.R. Part 23 to ensure that DBEs have the maximum opportunity to compete for and perform contracts.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of DOT assisted contracts.
2.054 DBE Remedy
Failure of the Contractor to comply with Sections 2.50 and 2.51 or to include the language in those Sections in any subcontract of any tier will constitute a breach of this Contract and, after notification of DOT, may result in termination of the Contract by SMART or such remedy as SMART deems appropriate.
2.055 Patent Infringement
SMART shall advise the Contractor of any impending patent suit related to this Contract against SMART and provide all information available.  The Contractor shall defend any suit or proceeding brought against SMART based on a claim that any equipment, or any part thereof, furnished under this Contract constitutes an infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, excluding incidental and consequential damages, against SMART.  In case said equipment, or any part thereof, is in such suit held to constitute infringement and use of said equipment or parts is enjoined, the Contractor shall, at its own expense and at its option, either procure for SMART the right to continue using said equipment or part, or replace same with non-infringing equipment, or modify it so it becomes non-infringing.
Contractor's obligations under this Section are discharged and SMART shall hold Contractor harmless with respect to the equipment or part if it was specified by SMART and all requests for substitutes were rejected, and the Contractor advised SMART under "Offeror Communications and Requests" (Section 1.05) of a potential infringement, in which case the Contractor shall be held harmless.
2.056 Proprietary Rights / Rights in Data
The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under the Contract.  The term includes graphic or pictorial delineation in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory.  Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information. The term "subject data" does not include financial reports, cost analyses, and similar information incidental to Contract administration.
SMART reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, the following subject data for its purposes:
1. Any subject data required to be developed and first produced in the performance of the Contract and specifically paid for as such under the Contract, whether or not a copyright has been obtained; and

2. Any rights of copyright to which the Contractor, subcontractor or supplier purchases ownership for the purpose of performance of the Contract and specifically paid for as such under the Contract.

The Contractor agrees to include the requirements of this Section, modified as necessary to identify the affected parties, in each subcontract and supply order placed under the Contract.
2.057 Interest of Members of, or Delegates to, Congress
No member of, or delegate to, the Congress of the United States shall be admitted to any share or part of this Contract or to any benefit arising there from. (41 U.S.C. § 22.)
2.058 Prohibited Interest
No member, officer, or employee of SMART or of a local public body during his tenure or one year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.
2.059 Policies for Selected Contracts
Contractor shall comply with the subsections of Sections 2.59 through 2.63 and include these requirements, except "Contract Work Hours and Safety Standards Act" (Section 2.60), in all subcontracts exceeding $100,000 in value of every tier.  Contractor will include "Contract Work Hours and Safety Standards Act" (Section 2.60) in all subcontracts exceeding $2,500 in value not including subcontracts for the purchase of supplies or materials or articles ordinarily available on the open market.  
2.060 Contract Work Hours and Safety Standards Act
Overtime requirements. No Contractor or subcontractor contracting for any part of the Contract Work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such Work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.
Violation; liability for unpaid wages; liquidated damages. In the event of any violation of paragraph (1) of this Section, the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this Section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by paragraph (1) of this Section.
Withholding for unpaid wages and liquidated damages. SMART shall upon its own action or upon written request of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the Contractor or subcontractor under any this Contract or any other contract with the Contractor, or any other federally-assisted contract subject to the Act, which is held by the same Contractor, such sums as may be determined to be necessary to satisfy any liabilities of the Contractor or subcontractor for unpaid wages and liquidated damages as provided in paragraph (2) of this Section.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the language set forth in this Section and also a clause requiring the subcontractors to include this language in any lower tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with this Section.       
Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937 or the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 C.F.R. 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
2.061 Clean Air
The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor shall report each violation to SMART and understands and agrees that SMART will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.
2.062 Clean Water
The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.  The Contractor shall report each violation to SMART and understands and agrees that SMART will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.
2.063 Certifications Required
The Offeror and (if selected) Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulations at 49 C.F.R. Part 663 and to submit the certifications described in Sections 2.64 and 2.65 with its Offer and (if selected) after acceptance of the last item(s).
2.064 Debarment and Suspension Certification Requirements 
1.
By signing and submitting this bid or proposal, the Offeror is providing the signed certification set out in "Debarment and Suspension Certification" (Section 1.32). 
2.
The Debarment and Suspension Certification is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, SMART may pursue available remedies, including suspension and/or debarment.
3.
The Offeror shall provide immediate written notice to SMART if at any time the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
4.
The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "persons," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of  rules implementing Executive Order 12549 (49 C.F.R. Part 29).  You may contact SMART for assistance in obtaining a copy of those regulations.
5.
The Offeror agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. Part 9, Subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by SMART.
6.
The Offeror further agrees by submitting this proposal that it will include the clause titled "Debarment and Suspension Certification Requirements" and the certificate form, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 
7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 C.F.R. Part 9, Subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Non-procurement List issued by U.S. General Service Administration.
8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
9.
Except for transactions authorized under Paragraph 5 of this Section, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. Part 9, Subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the Federal Government, SMART may pursue available remedies including suspension and/or debarment.
2.065 Lobbying Certification and Disclosure Statements
In accordance with 31 U.S.C. § 1352, and U.S. DOT regulations, "New Restrictions on Lobbying," 49 C.F.R. Part 20, the Contractor must provide a certification to SMART that the Contractor has not and will not use Federal appropriated funds to pay any person or organization to influence or attempt to influence an officer or employee of any Federal department or agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  See "Lobbying Certification," (Section 1.33).
2.066 Buy America Requirements
The Offeror and (if selected) Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America.  If the Offeror/Contractor certifies compliance with Buy America, it shall submit documentation which lists (1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and (2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly.  
2.067 Reserved
2.068 List of Subcontractors and Material Suppliers
The successful Offeror shall submit a complete list of all subcontractors and major material suppliers, defined as $2,500 or greater during the term of the Contract.  The representative’s name, address and telephone number shall be provided with the dollar amount of the Contractor’s/Subcontractor’s/Vendor’s involvement. A DBE Disclosure Affidavit form shall be completed and submitted for each DBE firm that is part of the list.  If a current DBE Disclosure affidavit is on file with SMART's DBE office a written statement to that effect shall be made in the proposal.
3.00  RESERVED
4.00  RESERVED
SECTION 5
5.00 STATEMENT OF WORK 
5.01
General Scope of Work
Offeror shall, subject to the terms and conditions set forth herein, represent SMART’s best interests within the SMART territorial jurisdiction by selling advertising space on:  
· the exterior of buses operated by SMART and/or SMART service partners; 
· the interior of buses operated by SMART; 
· bus shelters that are equipped for advertising; 
· other spaces that may be identified and become available. 
The Offeror, at its sole expense, will sell, install, maintain, and remove advertisements upon and within the aforementioned spaces.
SMART will not guarantee the Offeror any minimum number of buses on which advertising is permitted.  
SMART will not guarantee the Offeror any minimum number of shelters on which advertising is permitted.  
This Contract shall be for an initial period of three years plus two 1-year options to be exercised at SMART’s sole discretion.  The start date of the Contract shall be date as specified by the Purchasing Agent in the Notice of Award.  
5.02
Required Information
Attach additional pages with the appropriate reference, if necessary.
1. Provide the client names and addresses (with contacts and phone numbers) for all entities for which Offeror has sold, installed, maintained and/or removed advertising space within the past five years:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2. Name your principal financial institution for financial responsibility reference.

Name of Bank:_____________________________________________________
Street Address:_____________________________________________________
City and State:________________________________ Zip __________________
Telephone No.:______________________
Officer Familiar with Offeror’s Account:_________________________________
3. Name the surety company from which you have previously obtained performance bonds.

Name of Company:__________________________________________________
Local Street Address:________________________________________________
City, and State:__________________________________ Zip _______________
Telephone No.: ___________________
Person Familiar with Offeror’s Account:_________________________________
4. State your firm’s annual average receipts over the past three fiscal years.

$___________________
5. Business License No. ________________________________________________

Original Date Issued__________________ Expiration Date__________________
6. The following are the names, titles, addresses, and phone numbers of (1) all individuals and entities with a greater than 10% ownership interest in Offeror; and (2) all officers and directors of Offeror:

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
7. State the date and jurisdiction of any voluntary or involuntary bankruptcy filings by or against (1) Offeror, or (2) any individual or entity identified in response to item 6, above.  

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
8. State all current and prior DBAs, aliases, and/or fictitious business names for (1) Offeror, or (2) any individual or entity identified in response to item 6, above.  

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
9. Please list  all lawsuits, liens, and judgments pending or resolved within the last five years against (1) Offeror, or (2) any individual or entity identified in response to item 6, above, and state the disposition of each. . 

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
10. If Offeror is a corporation, limited liability company, or partnership, state that it is organized under the laws of the State of  ____________________.

5.03
Marketing and Management Plan
A responsive proposal shall contain:  
A. A management plan, including organization chart. 

B. A maintenance plan that will ensure all advertising will be installed, removed, stored, rotated, updated and displayed in a neat and professional manner. 

C. A comprehensive marketing and sales plan that states the annual growth goals of advertising sales during the life of the Contract, as well as the detailed methodology proposed to obtain stated goals and provide for net revenue share amounts exceeding that of the proposed minimum guarantee.  This plan shall include local, regional and national advertising accounts, with the appropriate sales and administrative staff to support such a plan.

5.04
Available Vehicles and Spaces
Vehicles used by SMART may be operated on all routes and cannot be confined to a specific geographic location or route.

SMART does not guarantee a minimum number of buses available for posting at any time, nor does SMART guarantee a minimum fleet size during the contract period.
The following table illustrates the interior and exterior advertising space available 

	Vehicle Length
	Qty.
	Interior 
Dimensions
	Exterior Dimensions

	
	
	
	Curb-side 
	Street Side
	Rear

	40 ft.
	122
	11” X 28” minimum
	30” X 88”
	30” X 144”
	16” X 48”

	35 ft.
	127
	11” X 28” minimum
	30” X 88”
	30” X 144”
	16” X 48”

	29 ft.
	30
	11” X 28” minimum
	30” X 99”
	30” X   99”
	16” X 48”


A. Fixed Route – Exterior
SMART currently has 279 fixed route buses.  
B. Fixed Route – King Kong Partial Bus Wrap – street side only
The King Kong Partial Bus Wrap is an exterior display appearing on the street side only, full vehicle height and between the wheel wells.  No wrap material may be placed on a portion of the window glass to allow for rider visibility.  See Attachment A.

C. Fixed Route – Interior

Designated interior advertising panels are available inside each fixed route bus.  Available interior ad space is minimum dimension is 11” x 28” and no larger than 11” x 48”.
D. SMART Connector  
There are currently 112 SMART direct-operated Connector buses.  Ads will be placed on the rear only of these buses.  Available advertising space is 16” X 48”

E. Community Partnership Program Providers (CPP)
CPP are communities within the SMART service area that provide Community Transit bus service within their respective communities.  Advertising space may be available on Community Transit buses if any of these communities decide to participate.  SMART will advise these communities of the option to participate in an individual advertising contract with the chosen Offeror.  SMART makes no representation or guarantee regarding the level at which CPP’s will decide to participate.

F. Shelter Advertising
Currently, there are approximately 181 bus shelters for use by SMART passengers.  Of these 181 shelters, approximately 78 shelters are constructed for advertisement.  As set forth in Section 1.02, the Offeror should inspect the shelters to determine their exact location, condition and suitability for advertising.  In addition, the number of advertising shelters may decrease during the term of the Contract as shelters may become damaged or may be removed as a result of actions taken by local authorities which have jurisdiction of the property on which the shelters are built.  
SMART authorizes Offeror to use the “downstream” end wall (furthest from approaching transit vehicles) for a two-sided or flared and secured panel to display advertising material. In no case shall advertising be displayed on the end wall closest to the approaching transit vehicle.  No advertising poster shall exceed twenty-four (24) square feet in area, or be greater than six feet (6’) in height and four feet (4’) in width. Advertising copy shall be of the highest quality. Offeror must install, as part of the shelter, displays for SMART information. Offeror will be provided with SMART information, such as schedules, that must be displayed in the SMART information display. Offeror will install updated SMART information as it is revised. SMART’s Marketing Program Manager will provide the information which must be posted within one week of receipt by Offeror.
G. Reserved Space

1. Fixed Route Interior

The bulkhead panel space located behind the operator’s seat is reserved for SMART notices to passengers.
Contractor shall reserve and not sell 10 percent of all interior advertising space for SMART self-promotion.
2. Fixed Route Exterior

The headliner above the window on both sides of vehicle is reserved for promotion of SMART’s 866 toll free number and website address and other SMART marketing and advertising as needed.
Contractor shall reserve and not sell 15 percent of all exterior advertising space for SMART self-promotion.
SMART reserves the right to eliminate specific ad shelters from display of advertising if determined to be obstructing sight lines of approaching buses.
3. Full and Partial Wraps

Full and partial wrapped buses are not permitted with the exception of King Kong partial wraps as stated in section 5.04 B.
5.05
Payment
The Contractor shall remit to SMART revenue as set forth in Section 1.35 Pricing Schedule. 
1. Monthly payments shall be made via ACH or wire transfer fifteen (15) days following the last day of each month of the Contract term.  Annual reconciliation of the monthly guarantee payment and the % split shall also be made fifteen (15) days following the last day of each Contract year.  Bank account and routing information shall be provided to the successful Offeror.

2. Payments not received by SMART as specified in Section 5.05.1 shall be subject to the following assessment:

a. In the event that SMART does not receive any such payment in whole or in part by the due date, SMART shall assess interest at a rate of two and one-half percent (2.5%) per month, compounded monthly, on the unpaid amount.

5.06
Reports/Meetings/Deliverables
A. Reports
The Contractor shall provide SMART with the following reports for SMART bus advertising and SMART shelter advertising.  Contractor is to provide in SECTION 6.0, “OFFEROR’S RESPONSE,” samples of each report required in this Section.
1. Monthly

a. Sales Report – Includes advertiser name, contract start and stop dates, total contract amount, agency commission, SMART share and Contractor share.  The Sales Report should also include copies of ad contracts sold during reporting period and any other data and assumptions used to calculate amounts reported. 

b. Inventory Log - Includes advertiser name, assigned advertising vehicle numbers, shelter locations, position ad occupies or is being removed from, contract start and stop dates, posting and removal dates, and damage to vehicles or advertising, percentage of total inventory sold, percentage of unsold capacity by type.

c. Advertising Contract List by Type – Includes a list of contracts by type, e.g. tails, queens, kings, shelters, etc., for the previous month.

d. All monthly reports shall be provided to SMART electronically within fifteen (15) days after the end of each month.

e. Other reports as determined by SMART

2. Quarterly

a. Advertising Revenue Report - Contractor shall provide a quarterly statement of advertising rates and sales in conformance with Contract requirements and dates when the advertising expires.

b. Quarterly reports shall be provided to SMART electronically within fifteen (15) days after the end of each quarter.  

c. Other reports as determined by SMART.

3. Annual

a. A reconciliation of SMART’s share of net advertising revenue for the past fiscal year ended June 30.

b. Annual report shall be provided to SMART electronically within fifteen (15) days after June 30.  

c. Other reports as determined by SMART.
The Contractor must maintain a record of all interior and exterior advertising posted and removed by bus number, which SMART can review upon request.  

In addition to the requirements stated in Section 2.34, SMART reserves the right to audit backup documentation from which the reports are derived using its own staff or a contracted auditing firm.
The Contractor will be required to attend quarterly meetings – or as determined necessary by SMART - with designated SMART personnel to review reports and program status.
B. Records
a. Copies of all executed advertising contracts entered into with advertisers shall be provided to SMART within twenty (20) days of the date of execution.
b. Copies of all invoices sent to advertisers.  Invoice copies shall be provided within fifteen (15) days of the last day of the month when the invoice was sent.
c. In addition to the requirements stated in Section 2.34, SMART reserves the right to audit the Contractor’s records at any time during the term of the Contract and for six years thereafter.  Contractor must retain all records relating to this Contract for at least six years after the expiration of the Contract.
5.07
Advertising Guidelines
A. Rate Card

Contractor shall develop a Rate Card which establishes a schedule of rates at which advertising space will be sold.  The Rate Card shall be forwarded to SMART within 30 days of the award, quarterly, and 30 days prior to any changes to the rates throughout the course of this Contract.
B. Restriction on Content

In order to minimize chances of abuse, the appearance of favoritism, and the risk of imposing upon a captive audience, Offeror shall not allow the following content:
1. Political or political campaign advertising. 

2. Advertising promoting the sale of alcohol or tobacco. 

3. Advertising that is false, misleading, or deceptive. 

4. Advertising that is clearly defamatory or likely to hold up to scorn or ridicule any person or group of persons. 

5. Advertising that is obscene or pornographic; or in advocacy of imminent lawlessness or unlawful violent action. 

C. Review of Advertising Content

Before displaying any advertising, exhibit material, or announcement which Contractor believes may be in violation of Section 5.07.B, “Restriction on Content,” Contractor shall first submit the material to SMART for review.  SMART shall make the final determination as to all violations of Section 5.07.B.
D. Changes in Authorized Advertising

It is mutually acknowledged and understood that advertising and the grant of advertising rights provided for herein are only incidental to SMART’s transportation business, which may undergo changes affecting the advertising rights granted herein.  SMART accordingly shall have no liability to Contractor for any change in its routes or in the number of transit vehicles operated by it or ridership or for any other change in its business activities which may affect the level or scope of advertising authorized by SMART. SMART shall give the Contractor a minimum of ninety (90) days’ notification if policy decisions regarding advertising are to be made.  Contractor agrees that any and all contracts it enters into with advertisers shall contain a clause permitting cancellation without penalty, except for prorating of fee, upon sixty (60) days’ notice.
E. Reasonable Proof

Reasonable proof or clarification of statement contained in any advertisement, exhibit material or announcement may be required by SMART as a condition of use or continued use of advertising space. 
F. Immediate Removal

Contractor shall immediately remove, at Contractor’s sole expense, upon written demand of SMART or its authorized representative, a display, sign, poster or any other advertising material, including advertising content, which does not meet with SMART’s approval.  In the event that such matter is not removed within three working days of receipt of the written demand, SMART or its authorized representative may remove said materials or display and Contractor shall pay any costs incurred by such action.  SMART or its authorized representative shall not in any way be held responsible or liable for any damage to the buses or materials so removed by SMART.
5.08
Maintenance Guidelines
A. Contractor Access to Buses

a. The Contractor shall have reasonable access to buses and facilities listed at 5. 08 (b) for the purpose of carrying out this Contract.  Such access shall be during the non-peak service hours of each facility which are: 
· 10 p.m. to 2 a.m., Monday through Friday
· 8 a.m. to 4:30 p.m., Saturday
· 6 p.m. to midnight, Sunday/Holidays
b. Terminal Locations
· SMART Macomb Terminal, 22900 Fifteen Mile Rd., Clinton Township, MI 48035
· SMART Oakland Terminal, 2021 Barrett St., Troy, MI 48084
· SMART Wayne Terminal, 30000 Industrial Drive, Inkster, MI 48141
c. The facilities shall have no obligation to provide access beyond the times stated to facilitate the Contractor.  The Contractor shall pay for any labor costs incurred by SMART as a result of any agreement to provide access beyond the times stated.  
d. The Contractor must sign in with the maintenance foreman or other designated person prior to servicing bus advertisements and otherwise comply with all access requirements of each facility.  Contractor’s personnel must display identification while on SMART property.
e. All work must be approved by the Maintenance Foreman prior to leaving the facility.
f. Contractor will not interfere with the normal operation of SMART facilities, equipment, or the work of any contractors or subcontractors on SMART property.  Prior approval for any potential interference must be submitted to SMART Marketing Program Manager 48 hours in advance.  Contractor will be notified of approval or denial of request.  Standard procedure shall be that contractor gives the SMART Marketing Program Manager 7 days advance notice to reserve buses for advertising additions, repairs or removals.  In extreme and limited circumstances, this time frame may be reduced to 48 hours, at the sole discretion of SMART."
g. A bus may not be taken out of service to facilitate the Contractor in the performance of the Contractor’s obligations under this Contract without the prior approval of SMART.  Any requests for prior approval for this purpose must be made by written request submitted to SMART’s Marketing Program Manager at least 48 hours prior to the time the bus is to be taken out of service.
B. Damages
a. If any advertisement is damaged on either bus or bus shelters for any reason, including but not limited to accident, vandalism or routine washing, Contractor shall be responsible for all labor and expense in performing touch ups or repairs.  Additionally, Contractor is solely responsible for restoring buses to their original condition should damage occur in the application or removal of advertising.  This includes but is not limited to the proper cleaning and removal of residual material, repainting, and reapplication of striping to the buses.  Such repairs shall be done within three business days from the time the vehicle is damaged. 
b. The Contractor shall perform all work so that there is no damage to SMART buses or shelters.  The Contractor shall repair any damage caused to the satisfaction of SMART at no cost to SMART.
C. Storage and Disposal
a. Reasonable space shall be provided at each facility for the storage of posters.  
b. All rubbish must be properly disposed of off-site.  SMART will assess reasonable and customary charges to the Contractor for any clean-up required.  
D. Materials, Installation and Removal
1. Fixed Route – Exterior 
a. Material used for exterior ads should be of high quality, UV resistant, low-tack vinyl media or approved equivalent.
b. Preparation work for installation is the responsibility of the Contractor.
c. Prior approval by SMART management is required for any solutions necessary for the installation and/ or removal of advertising material onto the exterior of bus.  All solutions must be non-abrasive and non-corrosive or not damaging to the paint.
d. No partial removal of advertisements before reapplication: Ads must be completely removed before installing new advertisements onto exterior of bus.  No sharp objects may be used which will result in damage to the bus.
e. No more than two layers of advertising are permitted.
2. Fixed Route – Interior
a. The Offeror shall use advertisements made of 24 point Carolina stock or approved equivalent.   
b. SMART reserves the right to determine the size, type, location, and method of attachment of all interior advertising and frames.  
c. All existing and future interior frames and related hardware shall be the property of SMART
3. Shelters
a. Ads should be printed on styrene or approved equivalent.
E. Dated Content
Advertisements displayed with dated content shall be removed by Contractor within ten (10) working days of the expiration or obsolescence of the ad content unless otherwise mutually agreed upon. 
F. Expired Ad Contracts
Contractor shall pay SMART a penalty for advertisements running beyond the contract period.  There will be a $25 per day fee per ad on a bus more than 30 days after contract expiration.
5.09
Additional Terms and Conditions
A. Intentions of Parties
It is the intent of both SMART and Contractor to provide an advertising program, which is effective and aesthetically pleasing and which will be beneficial to both parties.  The parties accordingly agree: 1) to maintain throughout the term of this Contract a continual liaison and exchange of plans and information to assure its successful implementation; and, 2) to use material and technology presently available or subsequently developed for advertising that will enhance the appearance and image of the buses.
B. Unsold Capacity
1. SMART Promotional Use
SMART, at no charge to SMART, retains the right to utilize any unsold advertising space in and upon all vehicles owned or operated by SMART for the purpose of advertising SMART services and any other public service announcement or non-profit service.  Unsold space is defined as any space not needed for any calendar month to fill advertising order of clients which have or will pay Contractor for use of the space.
SMART will install the advertising or pay the labor cost of the Contractor to install advertising.  This decision rests solely with SMART.  If the Contractor installs SMART advertising in any unsold space, the Contractor shall be reimbursed for each SMART ad installed at the firm, fixed price as proposed by Contractor in Section 1.35, Pricing Schedule.  Failure to identify a cost will be acknowledged as Contractor’s agreement to do this work free of charge.  SMART’s Marketing Program Manager shall notify Contractor at least thirty (30) days prior to the date on which SMART services or other public or non-profit service promotion will begin.
C. Trades
“Trades” for the purpose of this Contract is defined as a barter arrangement in which advertising space is exchanged for other goods and services.
SMART retains the sole right enter into Trade agreements.  These may utilize up to 15 percent of the king, queen and rear sign space on all buses for media trade or other goods and services.
5.10 Contract Closeout
A. Removal of Material
At the end of the contract term, SMART may elect to have all advertising panels removed by Contractor, the sole cost to be borne by Contractor.
B. Extended Term for Ad Contracts 
The Contractor shall be permitted to enter into advertising contracts which extend up to one year beyond the term of this Contract. 
C. Residual Advertising
Advertising installed by SMART’s prior advertising contractor shall be referred to as residual advertising.  The Contractor shall be required to service all posters for any residual advertising.  SMART shall provide the Contractor with copies of contracts for such advertising showing when these ads expire.  Contractor shall perform all posting required by either the contracts or SMART in return for the percentage of the revenue received by SMART for such residual advertising, as proposed by the Contractor in Section 1.35, “Pricing Schedule.”
D. Transition of Contract
1. The Contractor shall be permitted to enter into advertising contracts which extend up to one year beyond the term of the Contract.  All advertising contracts shall be deemed to be assigned to SMART if this Contract is terminated or upon the natural expiration of its term without any further action required, and all such assigned contracts shall become the property of SMART.  The Contractor shall provide SMART, or SMART’s designee, with all advertising materials related to the assigned contracts.  The Contractor hereby acknowledges and agrees that any such assignment shall be valid and enforceable against the Contractor and shall not be construed as interfering with the advertiser’s contract or relationship with the Contractor, and that Contractor shall not challenge any such assignment.
2. The Contractor further agrees to, and does hereby, hold harmless, defend and indemnify SMART, if any person, firm, or corporation shall assert or attempt to assert any claim by reason of any assignment herein above provided for.
3. SMART shall perform, or have performed, all necessary maintenance for such assigned advertising contracts, including repairs to buses (or frames, if any), and reposting of advertising as necessary.  SMART shall retain the Contractor’s share of the invoiced amounts in return for SMART’s servicing of the assigned contract advertising as proposed by the Contractor in Section 1.35, “Pricing Schedule.”
4. In the event that SMART terminates this Contract for default, the Contractor shall immediately notify each of its advertisers in writing and provide copies of all such correspondence to SMART.  The letters shall state that the Contractor’s right to sell advertising on SMART buses has ceased and that such contracts have been assigned to SMART.
5. Every advertising contract shall include a statement that the advertiser agrees to the assignment of the advertising contract to SMART if this Contract is terminated or upon the natural expiration of its term and that no such assignment shall be construed as interfering with the advertiser’s contract or relationship with the Contractor. 
SECTION 6
6.00
OFFEROR RESPONSE
6.01
Requested Information
This Section shall be returned with Package I, as part of your technical response.  In this section, please include responses to the “Technical Proposal Requirements” (Section 1.10); “Qualifications Requirements” (Section 1.17); and other requirements requested  in Section 6.0 below.  This information will be used to evaluate Offeror’s expertise and ability to meet SMART’s requirements, using the evaluation criteria established in Section 1.18.  If needed, please use extra pages and number each point accordingly.
6.02
Affirmative Action Requirements
Two copies of all required Affirmative Action documents shall be submitted as follows:  One (1) copy shall be submitted in Package I with your bid; the original shall be sent under separate cover to:
SMART
Office of Contract Compliance
Ms. Vickie Jordan
535 Griswold, Suite 600
Detroit, MI 48226
Questions regarding affirmative action requirements can be directed to the Contract Compliance Officer, Mr. Ron Evans at 313-223-2117 or the Manager of Contract Compliance, Ms. Vickie Jordan at 
313-223-2113.
The original Affirmative Action documents shall be submitted directly to the above Office by the bid due date & time.  Failure to return these documents may result in your bid being considered non-responsive, and could result in rejection of your bid.
6.03
Disadvantaged Business Enterprise (DBE) Requirements
The Offeror’s commitment to a specific goal for Disadvantaged Business Enterprise utilization shall constitute a commitment to make every good faith effort to meet such goal by subcontracting to or undertaking a joint venture with a DBE firm. The overall goal established by SMART’s General Manager for the 2008 Federal Fiscal Year is sixteen percent (16%) of total expenditures.  In order to meet this overall goal, the goal for each individual contract may be more or less than this established rate.  The goal for this contract is established at 15%.
The Offeror shall solicit interest within a sufficient amount of time to allow the DBE to respond to this solicitation.  If the Offeror fails to meet the goal, it will carry the burden of furnishing incomplete documentation as part of the bid response of its Good Faith Efforts.  Offerors who meet DBE contract goals or who demonstrate sufficient good faith efforts are eligible to be awarded the contract.  
The Offeror is required to contact a minimum of three (3) DBE firms.  Each Offeror must submit a detailed report to the Office of Contract Compliance at SMART stating: 
· The name, addresses and telephone numbers of DBEs contacted.
· A description of the information provided to the DBE regarding the plans and specifications for the portion of the work to be performed. 
For information on how to locate a Disadvantaged Business Enterprise, please go to www.smartbus.org.  Once in the website, select “SMART Business;” click on “Contract Compliance Dept.,” and click on “DBE Directory.”  Offerors can also call SMART’s DBE/EEO Office at 313.223.2113 or 313.223.2117 for a DBE listing.
DBE PARTICIPATION
Good Faith Efforts
Bidders Name: ______________________________________________________________
I, ______________________________________, ______________________________(Title)
certify that I contacted the following DBE contractors to obtain a bid for work items to be performed.
        DBE Contractor
    
  Work Item Sought
 
   Contract Date
1.  __________________    
__________________

________________​​
2.  __________________         
__________________

________________
3.  __________________            
__________________

________________
If an award is received from SMART, the undersigned agrees to award the DBE subcontract to:
DBE Firm: ​​​​​​​​​​​​​​_________________________________________________________________
Contact Person:_____________________________________________________________
Address: ___________________________________________________________________
Phone #:_______________   Fax #: _______________   Email: _______________________
Contract Amount $ ___________________________________
Is DBE Firm Currently Registered with SMART?
ٱ
ٱ








Yes 
  No
Information provided to DBE:​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​__________________________________________________​​​
___________________________________________________________________________
___________________________________________________________________________
Additional Comments:________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
Signature: __________________________________  Date: ​_________________________
6.04
Financial Disclosure Requirements
SMART requires that the financial condition of each Offeror be evaluated to ensure it is financially capable of carrying out the terms of the Contract.  Each Offeror is therefore required to submit with its bid a copy of its most recent financial statement or annual report.
It should be noted that this information is requested for internal evaluation purposes only, and like any other information which forms part of an Offeror’s submission, it will be held in strict confidence.  However, once a proposer is selected, some or all the information submitted may be subject to the Freedom of Information Act, unless it qualifies as an exemption.  SMART does not express any opinion as to what information provided by proposers, if any, would be exempt under the Act. 
6.05
Additional Materials, Documentation and Information Requested by SMART
Offeror shall insert into Package 1 any and all additional pages, documents, etc., as necessary (excluding pages that must be submitted as part of Package 2, Pricing Proposal). Inserted pages shall be consistently paginated (e.g. 48-1; 48.a, etc.).  Include any additional pages necessary to respond to any questions set forth in Section 5.
