[image: image1.wmf]Design and construct A-10 Composite Maintenance Facility.  Location is Air National Guard Training Site, 4850 Leigh Avenue, Fort Smith,

 Arkansas.  Facility size is approximately 30,000 sf.  The facility consists of three separate maintenance bays and associated shop and

 administrative areas.  This procurement is being solicited using the two-phase design-build procedures authorized by FAR 36.3.  Award will

 be unrestricted and is being made pursuant to the Small Business Competitiveness Demonstration Program (Ref FAR 19(c)(2).  Notice of Price

 Evaluation Preference for HUBZone Small Business Competitiveness Demonstration Program in accordance with FAR 52.219-4 is applicable

 to Phase 2.  The North American Industry Classification System (NAICS) Code is 236220 and the Size Standard for Small Business is $31

 million in annual receipts for the prior 3 years.  A Small Business subcontracting plan will be required from a large business offeror who I

 selected to propose in Phase 2 and must be submitted with the Phase 2 submittal requirements.  This project is Performance Based.  There

 will be no concept or bridging documents.  All amendments, site visit minutes and questions will be posted on the web at: 

 http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp

SONYA D. TRENTHAM

479-573-5258

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

09-Feb-2007

(RFP)

(IFB)

X

CALL:

B. TELEPHONE NO.

(Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION

A. NAME

SOLICITATION

NSN 7540-01-155-3212

1442-101

STANDARD FORM 1442

(REV. 4-85)

Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance within _______

10

calendar days and complete it within ________

540

calendar days after receiving

award,

X

notice

to proceed.

This performance period is

mandatory,

X

negotiable.

(See _________________________

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X

YES

NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________

3

copies to perform the work required are due at the place specified in Item 8 by ___________  

local time ______________

13 Mar 2007

(date).

If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee

is,

X

is not

required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______

60

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

SOLICITATION, OFFER, 

AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY

CODE

FA6032 188TH OPERTNL CONTRACT/BLDG 108

4850 LEIGH AVE (DD350)

FORT SMITH AR 72903

W912JF

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

11:00 AM

(hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO.

6. PROJECT NO.

8. ADDRESS OFFER TO

(If Other Than Item 7)

479-573-5825

FAX:

TEL:

479-573-5280

TEL:

FAX:

W912JF-07-R-0001

70


[image: image2.wmf]20B. SIGNATURE

(REV. 4-85)

STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE

FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is

accepted by the Government in writing within ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS

SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER

(Type or print)

AWARD 

(To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c)

41 U.S.C. 253(c)

CODE

27. PAYMENT WILL BE MADE BY:

26. ADMINISTERED BY

(Include ZIP Code)

14. NAME AND ADDRESS OF OFFEROR

15. TELEPHONE NO.

(Include area code)

See Item 14

(Include only if different than Item 14)

16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD

(Contractor is not required to sign this document.)

document and return _______ copies to issuing office.)

Contractor agrees

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified

summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this

your offer, and (b) this contract award. No further contractual document is

contract.  The rights and obligations of the parties to this contract shall be

necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED

31A. NAME OF CONTRACTING OFFICER

(Type or print)

30C. DATE

(Type or print)

TEL:

EMAIL:

31B. UNITED STATES OF AMERICA

31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this

28. NEGOTIATED AGREEMENT

(Must be fully completed by offeror)

OFFER 


Section 00010 - Solicitation Contract Form

SECTION 00010
Section 00010 - Solicitation Contract Form

SECTION 00010 INSTRUCTION
Section 00010 - Solicitation Contract Form
SOLICITATION CONTRACT FORM

1.  
TABLE OF CONTENTS  

SOLICITATION, OFFER, AND AWARD SF 1442 and SF 1442 BACK

SECTION 00010 - PRICING SCHEDULE, To be provided with Phase Two Solicitation 
SECTION 00010 - NOTES

SECTION 00100 - INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

SECTION 00110 - PROPOSAL SUBMISSION INSTRUCTIONS

SECTION 00120 - PROPOSAL EVALUATION AND BASIS FOR AWARD 

SECTION 00600 - REPRESENTATIONS & CERTIFICATIONS 

SECTION 00700 - CONTRACT CLAUSES

SECTION 00800 - SPECIAL CONTRACT REQUIREMENTS

2. 
ATTACHMENT 1  

Part I Project Definition Report; 

Part II Project Program; and 

Part III Performance Specification 

To be provided with Phase Two Solicitation 

3.  
PHASE ONE EXHIBITS

EXHIBIT A- Performance Information Form

EXHIBIT B- Subcontractor Information and Consent Form

EXHIBIT C- Sample transmittal letter and Performance Questionnaire

EXHIBIT D- Proposal Data Sheet

EXHIBIT E - Key Personnel Resume

EXHIBIT F - Letter of Commitment for Key Personnel

EXHIBITG - Letter of Commitment for Design Firm

4.  
PHASE TWO EXHIBITS

EXHIBIT H - Format for Table of Spaces

EXHIBIT I- Cost Breakdown Form 

EXHIBIT J- Betterments and Deviations Schedule 

To be provided with Phase Two Solicitation

5.  
NOTES

5.1. Instructions for the preparation of proposals are located in Sections 00100, 00110 and 00120. 

5.2. This procurement is being solicited using the Two Phase solicitation process authorized by FAR 36.3.  This process requires potential contractors to submit their past performance, basic technical approach and capability information initially for review and consideration by the Government. Following the review, evaluation, and rating of these proposals, the Government intends to select not more than three of the highest rated contractors to receive the technical requirements package and to participate in the Phase Two process of this solicitation. All offerors will be notified of their selection/non-selection to Phase Two.  The names of the offerors selected to participate in Phase Two will be published in the Federal Business Opportunities website, http://www.fedbizops.gov and at the following National Guard EBS website http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp. 

5.3. All potential offerors are required to register in the Central Contractor’s Registration (CCR), http://www.ccr.gov. Phase Two (Part I Project Definition Report; Part II Project Program; and Part III Performance Specification) will be provided to the selected firms via overnight delivery services.

5.4. Reference Contract Clause 252.236-7008, CONTRACT PRICES – BIDDING SCHEDULES (DEC 1991).  The term “Bidding Schedule” shall also be construed to mean “Offer Schedule” or “Schedule”. The terms “bid” and “offer”, and “bidder” and  “offeror” shall be construed as having the same meaning in this solicitation and resulting contract.

5.5. For all those contractors who compete in both Phase One and Phase Two, the contractor’s proposal shall be defined as all information that was submitted in response to the requirements of both phases of the solicitation.

END OF SECTION 00010 WORD DOCUMENT

Section 00100 - Bidding Schedule/Instructions to Bidders

SECTION 00100 AND 00110
Section 00100 - Bidding Schedule/Instructions to Bidders

PHASE 1 INSTRUCTIONS TO OFFERORS

1. SCOPE: 

1.1. You are invited to submit a proposal in response to our Request for Proposal RFP W912JF-07-R-0001. This solicitation is to select a firm to provide design build services for the Composite A-10 Aircraft Maintenance Hangar.  The facility will be constructed at the 188th Fighter Wing, Fort Smith, Arkansas.  As a result of this Solicitation, the Government intends to award a Firm Fixed Price (FFP) contract resulting from this solicitation to the responsible offeror whose proposal represents the best value after evaluation in accordance with the factors and sub-factors in this solicitation. In accordance with the Competitiveness Demonstration Program, FAR 19.1007(a)(2), award will be unrestricted.  The HUBZone preference of 10% is applicable in accordance with FAR 52.219-4.  

1.2. The resultant design-build contract will be for the design, substantiation, permitting, site preparation, construction and commissioning of the facility in accordance with the design-build performance specifications.  The total scope of the new facility is approximately 30,000 square feet.  The A-10 Aircraft Maintenance Hangar will accommodate fuel systems maintenance, corrosion control, and weapons load training functions associated with the A-10 aircraft.  The facility will contain maintenance bays, administrative spaces, classroom space, tool and equipment storage areas, etc.  Design and construction shall be performed in accordance with performance criteria contained in the Part 1 - Project Definition Report; Part II Project Program and Part III Performance Specifications contained in the Phase Two portion of the RFP. 

1.3. Two (2) Phase Design-Build Solicitation Process.  

1.3.1. This procurement is being solicited using the Two-Phase solicitation process authorized by FAR 36.3.  As part of Phase One, potential contractors shall submit their past performance, basic technical approach and capability information for review and consideration by the Government. Following the review, evaluation, and rating of these proposals, the Government intends to select not more than three (3) of the highest rated contractors to receive a Phase Two request for proposal.  Phase Two offerors shall provide a technical and cost proposal for consideration by the Government. The Government will review the technical and price proposals of the Phase Two offerors. Evaluations will be conducted in accordance with FAR Part 15 and the evaluation criteria set out in Section 00120 – PROPOSAL EVALUATION AND BASIS FOR AWARD.   The final evaluation rating used for comparison, selection, and award will reflect both the Phase One and Phase Two ratings and evaluations. Price information, provided during Phase Two, will not be rated but will be evaluated in response to the funding limitations set out in this section and Section 00120 price evaluation.

1.3.2. Firms formally organized as design/build entities, or by design firms and construction contractors that have associated specifically for this project may submit proposals. For the purpose of this solicitation, no distinction is made between formally organized design/build entities and project-specific design/build associations. Both are referred to as the design/build offeror, (or simply "offeror"), or the design/build contractor, (or simply "Contractor"), after award of a contract.  All designs must be accomplished under the direct supervision of licensed professionals registered in the appropriate technical disciplines, and meeting other certification and licensing requirements specified in the request for proposal.

1.3.3. All offerors will be notified of their selection and/or non-selection to Phase Two.  The names of the offerors selected to participate in Phase Two will be published in the Federal Business Opportunities website, http://www.fedbizops.gov and at the following National Guard EBS web site: http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp 

1.4. DESIGN CRITERIA: The Phase Two RFP has been developed based on the specific criteria as defined by and in accordance with the Air National Guard Design Objectives, dated 01 December 2003.  The Part 1 - Project Definition Report; Part II Project Program and Part III Performance Specifications do not contain any design drawings.  This solicitation is based on performance based specifications.  The Part 1 - Project Definition Report; Part II Project Program and Part III Performance Specifications shall be made available to the selected offerors as part of the Phase Two Amendment.  

1.5. PRE-PROPOSAL CONFERENCES:

1.5.1. A Phase One pre-proposal conference will be conducted on 27 February 2007 at 10:30 AM, Air National Guard Training Site, 4850 Leigh Avenue, Building 500, Fort Smith, Arkansas for the purpose of briefing on the Phase One proposal requirements, answering questions regarding this solicitation and conducting a site visit.  Site visits will not be available at any other times prior to close of the Phase One proposals.  Interested Contractors are encouraged to attend the scheduled pre-proposal conference and site visit and it is strongly recommended that they bring members of their intended design and construction team to this conference.

1.5.1.1. The Government may elect to conduct a Phase Two pre-proposal conference for those offerors selected to participate in the Phase Two process.  Offerors will be notified of date and time.  Offerors selected to participate in Phase Two will be afforded the opportunity to investigate the project site with their team members at dates/times arranged by the contracting officer.

1.5.2. Due to security conditions, all Offerors must register to attend this conference.  To enter the base, individuals must have a picture identification card available when entering the front gate.  Email the following information for all attendees to contracting@arftsm.ang.af.mil no later than 2:00 pm 26 February 2007.

Firm/Company Name and Telephone Number

Name, Social Security Number, Telephone Number, and E-mail addresses of all Attendees. 

Vehicle Information: Make, model, color, year, license plate number

1.5.3. Offerors are requested to submit questions for the conference to the point of contact noted above not later than 3 business days prior to conference.  Information provided at this conference shall not qualify the terms and conditions of the solicitation and specifications.  Terms of the solicitation and specifications remain unchanged unless the solicitation is amended in writing.  If an amendment is issued, normal procedures relating to the acknowledgment and receipt of solicitation are amended in writing.  If an amendment is issued, normal procedures relating to the acknowledgement and receipt of solicitation amendments shall apply.

1.5.4. A record of the conference shall be made and furnished to all prospective offerors via posting to our web site at  http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp .  The record will include minutes of the meeting, list of attendees, including questions (on a non-attribution basis) and answers.

1.6. REMOVAL OF SECTIONS AT TIME OF AWARD.  Sections 00100, 00110, 00120, and 00600 will be physically removed from the resulting award, but will be deemed to be incorporated by reference in the award.

1.7. DISPOSITION OF UNSUCCESSFUL PROPOSALS:  In compliance with FAR Subpart 4.8, the Government will retain one copy of all unsuccessful proposals.  The Government will destroy extra copies of unsuccessful proposals.  No destruction certificate will be provided.

1.8. FORMAL COMMUNICATION, OFFEROR EXPLANATIONS:

1.8.1. Any explanation desired by an offeror regarding the meaning or interpretation of the solicitation, for proposals, drawings, specifications, etc. must be requested in writing and with sufficient time allowed for a reply to reach offerors before the submission of their offer.  All questions and requests for information (RFI) must be received NOT LATER THAN ten (10) calendar days prior to closing of each phase of the two phase process and will be posted not later than three (3) calendar days prior to closing of the applicable phase.  The Contracting Officer reserves the right to address questions received after this time following solicitation closing with those offerors in the competitive range should one be established.  Any interpretations made will be in the form of an amendment of the solicitation and will be furnished to all Phase One prospective offerors via posting to http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp. For security reasons all potential offerors, plan rooms and printing companies are required to register in the Central Contractor’s Registration (CCR), http://www.ccr.gov/. The Part I Project Definition Report; Part II Project Program; and Part III Performance Specification package shall be provided via overnight delivery to those firms selected to participate in Phase Two.   Receipt of an amendment by the offeror must be acknowledged in the space provided on the SF 1442, or by returning a signed copy of the amendment by the time set for receipt of proposals.  Explanations or instructions given in a form other than an amendment to the solicitation shall not be binding.  Questions (on a non-attribution basis) and answers shall be furnished to all prospective offerors via the web site.

1.8.2. Any questions or requests for clarifications, and information concerning this solicitation must be submitted in writing by email, to the contracting officer at contracting@arftsm.ang.af.mil.

1.9. AMENDMENTS PRIOR TO DATE SET FOR RECEIPT OF PROPOSALS: The right is reserved, as the interest of the Government may require, to revise or amend, the solicitation, specifications and/or drawings, prior to and/or after the date set for receipt of proposals, as necessary.  Such changes, if any, will be announced by an amendment or amendments to this Request for Proposal.  All information relating to this RFP, including pertinent changes/amendments and other information applicable prior to the date set for receipt of proposals will be posted on the following website: http://www.nationalguardcontracting.org/Ebs/AdvertisedSolicitations.asp, https://www.fedteds.gov/   Though every effort will be made to provide email notification when a change is posted, such notification is NOT guaranteed and should not be expected.   Offerors are strongly cautioned to check this site frequently and to “refresh” their web page to ensure they have the latest information.  

1.10. HAND CARRIED PROPOSALS/INVITATIONS: A proposal repository is provided for hand carried proposals and is located at Operational Contracting Office, Building 108, Room 4, 4850 Leigh Avenue, Fort Smith, AR 72903.  Hand carried proposals must be deposited in the repository prior to the time established for receipt of proposals.  Offerors are cautioned that approval is required to deliver hand carried proposals and must be obtained prior to the closing date for receipt of proposals. Contact contracting@arftsm.ang.af.mil for approval of hand delivery.  Delays are probable at the entry point and should be accommodated for.  Late receipt of proposals due to entry delays may not be deemed excusable and the proposal may be declared “late” in accordance with FAR 15.208 by the Contracting Officer.

1.11. WAGE DETERMINATION: (Applicable to Phase 2 Only) Davis Bacon Wage Rates are applicable to this project.  Current prevailing wage determination at time of issuance of solicitation is: AR20030003 Mod. #21 http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=Davis-Bacon&docid=AR20030003 .   In the event the current prevailing Wage Determination is changed by the Department of Labor prior to closing date of the Phase Two portion of this solicitation it is the offeror’s responsibility to insure the most recent determination is used in preparing the proposal.  An Amendment will not be issued prior to closing to change Wage Determination dates and/or numbers.  Should the wage rate change after closing, but prior to award, the updated Wage Determination will be incorporated by amendment and issued to all offerors submitting a proposal. If applicable, these offerors/contractors will be given an opportunity to provide revised proposals solely to amend proposals due to Wage Determination changes. If the wage determination modification does not change any effected wage rates then the provisions of FAR 22.404-5(c)(4) will apply.   Applicable wage rates can be found at http://www.access.gpo.gov/davisbacon/allstates.html.
1.12. PROPOSAL EXPENSES AND PRE-CONTRACT COSTS.  This RFP does not commit the Government to pay costs incurred in preparation and submission of phase one proposals.  However, in order to promote increased competition and to enhance design innovation, the Government offers to pay a stipend of $10,000.00 to an unsuccessful Phase 2 Offeror(s), in consideration for preparation of a Phase 2 proposal, otherwise meeting the minimum requirements described below. 

1.12.1. Eligibility Requirements:  To be eligible for a stipend, the unsuccessful offeror’s technical design proposal must be essentially rated as “Satisfactory” in all Phase 2 evaluation criteria factors and must be considered a “conforming proposal,” essentially in conformance with this Solicitation’s Government furnished design criteria. Some insignificant, minor deficiencies or weaknesses may be allowed, as long as the overall design proposal meets the requirements for “Satisfactory.”  The offeror will not be eligible for a stipend if it withdraws from the competition, prior to contract award. There will be no compensation paid to the successful offeror (awardee) in Phase 2.

1.13. A&E FIRM INELIGIBLE TO COMPETE:  In accordance with FAR 9.505-2(b)(1) and (2),  Design Sense, Inc., the firm who prepared the Part I Project Definition Report; Part II Project Program; and Part III Performance Specification package for this RFP, has been determined to be ineligible to compete for the design/build contract to be awarded via this solicitation.  

1.14. SOURCES OF PERSONNEL ON SELECTION BOARD:  

1.14.1. Phase One offerors are advised that employees of the firms identified below may serve as advisors to Source Selection Evaluation Board members in the source selection process.  These individuals will be authorized access to only those portions of the proposal data and discussions that are necessary to enable them to perform their respective duties.  Such firms are expressly prohibited from competing on the subject acquisition and from rating proposals or recommending a selection.   


T.A. Consulting, Inc


Mr Tom Coleman

(785) 274-1211








Mr Joel Manns


(218) 788-7049








Mr Steve Bridges


(479) 573-5771

1.14.2.    Phase Two offerors are advised that employees of the firms identified below may serve as advisors to Source Selection Evaluation Board members in the source selection process.  These individuals will be authorized access to only those portions of the proposal data and discussions that are necessary to enable them to perform their respective duties.  Such firms are expressly prohibited from competing on the subject acquisition and from rating proposals or recommending a selection. 

                   Firm




Contact Name


Phone


Design Sense, Inc., Olathe, KS               
Mr. Jason Strom                 
(913) 768-9646





Mr. David Shelton              
(913) 768-9646

                 T.A. Consulting, Inc


Mr Tom Coleman

(785) 274-1211








Mr Joel Manns


(218) 788-7049








Mr Steve Bridges


(479) 573-5771

1.14.3. In accomplishing their duties related to the source selection process, the aforementioned firms may require access to proprietary information contained in the offeror’s proposals.  Therefore, pursuant to FAR 9.505-4, these firms must execute an agreement with each offeror that states that they will (1) protect the offerors’ information from unauthorized use or disclosure for as long as it remains proprietary and (2) refrain from using the information for any purpose other than that for which it was furnished.  To expedite the evaluation process, each offeror must contact the above company to effect execution of such an agreement prior to submission of proposals.  Each offeror shall submit copies of the agreement with their proposal.  Offerors who fail to execute agreements do solely at their own risk.

1.17. EXCEPTIONS:   If the offeror takes exception to any of the requirements specified in this solicitation, the offeror shall clearly identify each such exception and include a complete explanation of why the exception was taken and what benefit accrues to the Government.  All exceptions to the solicitation requirements (Section 00010 through 00800) and supporting rationale shall be included in an addendum to the proposal and clearly labeled "Exceptions".  An addendum is only required if the offeror takes exception to any requirement in the solicitation.  (The Addendum does not have a page limitation, but shall only include information relevant to exceptions taken to the solicitation requirements.)  The Government will assume an offeror takes no exceptions to any solicitation requirement if the offeror does not submit an Addendum identifying exceptions.  Offerors are advised that solicitation requirements are not necessarily negotiable and such exceptions may render an offeror's proposal unacceptable and ineligible for award.  

1.18. CLAUSES

1.18.1. Clauses and provisions from the Federal Acquisition Regulation (FAR) and supplements thereto are incorporated in this document by reference or in full text.  Those incorporated by reference have the same force and effect as if they were given in full text.  

1.18.2. Clauses and provisions in this document may not appear in consecutive order.

END OF SECTION 00100 
SECTION 00110 - SUBMISSION REQUIREMENTS AND INSTRUCTIONS

1. GENERAL INSTRUCTIONS.

1.1. Proposal Preparation Instructions.
1.1.1. The Government chose Design-Build as a delivery method to achieve a balanced approach for accommodating the project’s needs relative to cost, quality, and schedule.  The Contracting Officer expects a Design-Builder to control and be fully accountable (at risk) for all decisions related to design and construction in the delivery of the Project.  In exchange for control of all design and construction decisions, the Contracting Officer further expects and contractually requires complete adherence with requirements of the RFP. 

1.1.2. As more fully documented in the RFP, the Contracting Officer will make timely decisions in order to meet the demanding schedule of design-build delivery.  The Government has retained the services of a DBIA professional staff to assist in the administration of the contract.

1.1.3. This RFP is a Performance Based RFP, and uses no preliminary design drawings or other predetermined design conclusions.  Other than a few “proprietary” and “regulatory” needs identified in the “Program” and “Performance”, the Design-Builder is free to select, use, engage, or otherwise employ any material, system, or assembly that is compliant with the RFP requirements.         

1.1.4. Inasmuch as the proposal will describe the capability of the offeror to perform any resultant contract, as well as describe its understanding of the requirements of the Part I Project Definition Report; Part II Project Program; and Part III Performance Specification package, it should be specific and complete in every detail. The proposal should be prepared simply and economically, providing straightforward, concise delineation of capabilities to satisfactorily perform the contract being sought. The proposal should therefore be practical, legible, clear and coherent.

1.1.5. These instructions prescribe the required format for proposals, and describe the approach for the development and presentation of the proposal data.  They are designed to ensure the submission of necessary information to provide for the understanding and comprehensive evaluation of proposals.  Carefully review this section prior to commencing proposal preparation.  All solicitation amendments must be acknowledged in accordance with Section 00100, FAR Provision 52.215-1, and “Instructions to Offerors“.  Offerors are cautioned to strictly comply with all instructions within this solicitation to ensure submission of a complete proposal.  Failure to furnish a complete proposal, at the time of proposal submission, may result in the proposal being unacceptable to the Government and eliminated from consideration for award.

1.1.6. After compiling all required information, submit the information in accordance with the “Proposal Due Date Schedule” paragraph for the applicable Phase and return the original and specified number of copies to the issuing office listed in Block 7 of the SF 1442.  Mark the front of the envelope/box with the following:  “PROPOSAL No. W912JF-07-R-0001,  DO NOT OPEN--- Competitive Acquisition”

1.1.7. Proposal Due Date Schedule.  The entire Phase One proposal, (Volumes 1, 2 and 3) is due by the date and time set for the receipt of proposals shown in Block 13 of the SF 1442. Offerors shall request their references provide questionnaire responses to the Contracting Officer not later than the closing date.  The date and time for receipt of the Phase Two proposals will be issued by amendment to those offerors selected to proceed to the Phase Two portion of this procurement. 
1.1.8. General Proposal Contents List by Phase.
1.1.8.1. Phase One -Proposal
· Volume 1 – Pro Forma Documents
· Form SF 1442, Solicitation, Offer & Award

· Exhibit D, Proposal Data Sheet

· Representations, Certifications, and Other Statements of Offerors- Section 00600

· Volume 2 – Past Performance
· Offeror’s Team Past Performance Information    

· Exhibit A – Performance Information Form

· Exhibit B – Subcontractor Information & Consent Form

· Exhibit C – Sample Transmittal Letter and Performance Evaluation Questionnaire 

· SF Form 330, Parts 1 and 2 for Design Team (SF Forms 254/255 are obsolete and shall not be accepted.)

· Volume 3 - Technical Capability
· Specialized Experience

· Key Project Personnel Capabilities and Experience

· Organization and Technical Approach

1.1.8.2. Phase Two Proposal

· Volume 1 – Pro Forma Documents


· Form SF 1442, Solicitation, Offer & Award

· Section 00600 - Representations & Certifications (Changes if applicable)

· Compliance Statement

· Price Proposal Schedule

· Exhibit I – Cost Breakdown Form

· Exhibit J – Betterments/deviation Schedule

· Small Business Subcontracting Plan (Applicable to large business offerors only)

· Agreement with Government Advisors

· Technical Proposal Volume 2 

· Sub-factor 2-1: Building Functional and Aesthetics

· Sub-factor 2-2: Proposed Contract Duration and Preliminary Schedule

· Sub-factor 2-3: Quality of Building Systems and Materials

· Sub-factor 2-4: Sustainability Requirements

· Oral Presentation

1.2. Written Proposal Format.  (Unless noted otherwise these general instructions apply to both Phase One and Phase Two proposals.)

1.2.1. Purpose.  These instructions prescribe the format of proposals, and describe the approach for the development and presentation of the proposed data.  The proposal shall include all of the information requested in the specific instructions.  Failure to include all information requested may adversely affect the evaluation.  A proposal that merely reiterates or promises to accomplish the requirements of the RFP may be considered unacceptable.  A proposal that is orderly and sufficiently documented will be easy for the Government to understand and will enable the Government to perform a thorough evaluation.

1.2.2. Offerors are cautioned to submit enough information to enable the Government to fully ascertain each offeror’s capability to perform all of the requirements contemplated by this solicitation.  All commitments made in the proposal may become a part of the resultant contract.  The data submitted with each proposal should be complete and concise, but not overly elaborate. Any materials submitted but not required by this solicitation, (such as company brochures), shall be relegated to appendices.  Excessive reliance on promotional brochures is discouraged.

1.2.3. Written proposals shall be prepared on standard 8.5 x 11 inch paper (charts may be landscaped but must be on 8.5 x 11 inch paper) and shall be in a legible font size (10).  Type size for graphics, charts, diagrams and tables, shall be of an appropriate font and size for the application, and must be clearly readable without magnification assistance to the normal eye.  Page size for schedules may be up to 11” x 17” and all other charts, tables etc. must not exceed normal legal size (8.5”x14”).  Text lines will be no less than single-space. All pages of each proposal shall be appropriately numbered, and identified with the RFP number.  For ease of reference, consecutive page numbering with tabs is required.

1.2.4. Table of Contents.  The proposals shall contain a detailed table of contents.  The “Table of Contents” will identify major areas, paragraphs and subparagraphs by number and title as well as by page number and volume locations.  Tab indexing will be used to identify Sections as appropriate. Table of Contents and Tab indexes do not count toward page limitation and should not be numbered.  If more than one binder is used, the complete table of contents shall be included in each. When the proposal states page limits, offerors shall not exceed the page limits stated.  If the page limit is exceeded, the pages in excess of the limit shall be unread.  

1.2.5. Page limits include all appendices, charts, graphs, diagrams, tables, photographs, etc. except as noted elsewhere in the instructions.  To the maximum extent practicable proposal submission shall be double sided.  Each side of a piece of paper counts as one page.  Failure to observe these requirements may result in non-compliant proposals being evaluated at the maximum number of pages had the instructions been followed.  All pages in excess of the stated limits will not be evaluated. 

1.2.6. Binding.  Elaborate format and binding are neither necessary nor desirable.  All binders, (3 ring type is preferred) will be capable of lying flat when opened.  The cover and spine of each binder will clearly identify the offeror’s name, Volume number(s), RFP number, RFP title and copy number, (e.g. copy 2 of 3).  The original for each volume will be clearly identified on the cover and the spine.  All binders will allow for easy removal and replacement of pages. 

1.2.7. If revised proposals are requested, all proposal revisions shall be submitted on colored paper as page changes with each page identified by date and page number.  Revised pages shall be printed on one side and punched with a 3-hole punch along the left margin.  The number of revised copies to be submitted is the same as the initial proposal.

1.2.8. Electronic Copy. Provide one (1) electronic copy of all of the proposal information for Phase One.  Provide one (1) electronic copy of Volume 2 and the Small Business Subcontracting Plan from Volume 1, if required, if selected to submit a Phase Two proposal.  Electronic copies may be submitted on CD-ROM saved in Microsoft Word format or Adobe Acrobat (6.0) or higher (“Read Only” files are acceptable).  All disks shall be virus checked prior to submission. The progress schedule shall be on a separate CD and identify the CPM program and version used.  It is desired (required, upon contract award) that the electronic version of the submitted CPM program be fully compatible with Microsoft Project 2003. 

1.2.9. Phase Two Drawing sheets use drawings no larger than Size A1 (approximately 24” x 36”) and smaller than size A2 (approximately 16” x 23”).  One electronic drawing file is required to be submitted at the proposal stage.  Drawings are NOT required in Phase One. 

1.2.10. Offeror may, at the discretion of the Government, be asked to provide clarifications regarding their proposals in accordance with FAR 15.306(a).  Requests for such information do not constitute discussions.

1.2.11. The offeror shall be held responsible for the validity of all information supplied in his/her proposal, including that provided by potential subcontractors.  Should subsequent investigation disclose that the facts and conditions were not as stated, the proposal may be rejected or contract terminated for default if after award.

2. PHASE ONE –SUBMITTAL CONTENTS  
2.1. Phase 1- Volume 1 - Pro Forma Documents.  Volume 1 Pro Forma Information consists of the SF 1442, an Proposal Data Sheet (Exhibit D) and Section 00600 requirements. This information in original and one (1) copy shall be in a separately marked envelope, labeled Pro Forma information, with the proposal.

2.1.1. Complete in its entirety the “Offeror” portion of the Standard Form (SF) 1442.  An official having the authority to contractually bind your company must sign the SF 1442 in accordance with FAR 4.102.  One copy of the SF 1442 is required to have an original signature.   

2.1.2. Complete and include an Exhibit D, Proposal Data Sheet.

2.1.3. Representations, Certifications, and Other Statements of Offerors- Section 00600.  Include in your proposal only the Representations and Certifications contained in Section 00600 of this solicitation.  All other required representations and certifications are to be completed on line in “ORCA”. 

2.1.3.1. All potential offerors are required to register in the Central Contractor’s Registration (CCR), http://www.ccr.gov in order to complete the annual Representations and Certifications found at the ORCA website.  The ORCA site contains an ORCA Application Handbook and an ORCA Quick Reference Guide.  To access them, simply click on the "Help" link at the top of the ORCA homepage.  Ensure your Central Contractor Registration (CCR) information is up-to-date.  Complete annual Representations and Certifications on line at http://orca.bpn.gov if you have not already done so.  You are not required to provide a copy of the Representations and Certifications completed in ORCA with your written proposal.  Do include any Representations and Certifications and other statements of offerors contained in Section 00600 of this solicitation, which are in addition to the annual certifications on ORCA.

2.2. Volume 2 - Past Performance. 

2.2.1. Submit in 1 original and 3 copies and one electronic copy. Past Performance, which includes current on-going (present) performance, will be evaluated using the evaluation criteria set forth in Section 00120 of the solicitation. 
2.2.2. This volume is obtained for the purpose of evaluating Past Performance.  Past Performance includes current and on-going performance.  It includes the offeror’s Performance Information Form, Exhibit A Parts 1 & 2; Exhibit B, the Subcontractor Information and Consent Form; Design team’s SF 330 (formerly SF 254 and SF 255, now obsolete, will not be accepted); and any discussion and or additional information, awards, letters, etc. concerning past performance the offeror includes. A sample Past Performance Evaluation Questionnaire is included at Exhibit C. 

2.2.3.  Exhibit A:  Offerors shall complete in detail in the Performance Information Form, Exhibit A Part 1 format for five (5) contracts that are complete or substantially complete, at least 50% to be used for reference and evaluation purposes. Exhibit A, Part 2, contains information that only needs to be submitted one time. If the offeror represents the combining of two or more companies for the purpose of this RFP, each company shall submit Exhibit As except that design team members firms need only submit a current completed SF 330 in lieu of the Exhibit A Part 1. Exhibit A Part 2 must be provided. Detailed instructions are provided in Exhibit A. 

2.2.3.1. Offerors shall provide information to demonstrate a history of performance on contracts that are similar in scope, complexity and size and to demonstrate experience in performing work similar in size, scope and complexity to that described in the scope of this procurement. Facility types or their equivalent or similar commercial or institutional type that are similar to this requirement include: Aircraft Maintenance Facilities;

Maintenance Facilities to include heavy equipment maintenance and repair, and maintenance and repair of equipment producing carbon monoxide producing equipment; Facilities of similar size to this project to include industrial facilities, storage facilities, etc; Corrosion Control and Painting Facilities; Administrative and/or training facilities similar in size to the administrative and training areas associated with this project.

2.2.3.2. Offerors shall explain what aspects of the referenced contracts they deemed relevant to the proposed effort.  Note that the Exhibit As and SF 330s provided for the Past Performance evaluation shall also be used in the Technical Capability- Specialized Experience Evaluation and therefore Exhibit A questions should be answered in detail.

2.2.3.3. Offerors should consider the currency and relevancy of the past performance information.  To be considered, the performance must have been completed during the past five (5) years. The period begins five (5) years prior to the solicitation release date and includes current performance.  Current performance may have greater impact than older performance.  

2.2.3.4. Offerors should include with their proposal information on problems encountered on the identified contracts and the offeror's correction actions and/or explanation. 

2.2.4. Exhibit B “Subcontractor Information and Consent Form”:  Offeror shall provide a list of key subcontractors and or (/) Teaming Partners to be utilized on this project. (The design and prime construction team.) As a minimum provide the name(s) of subcontractors to be utilized on the design and oversight team and/or the prime construction contractor (as applicable). Other construction subcontractors may be listed/discussed but are not required or desired in Phase One. Each subcontractor/ Teaming Partner proposed shall also complete an Exhibit B, “Subcontractor Information and Consent Form”, to be considered.  The design team shall also provide current SF 330 Parts 1 and 2

2.2.5. Exhibit C: Performance Evaluation Questionnaire – REQUIRED 
2.2.5.1. Offerors shall prepare and submit to prior client(s), to include the owners of all the projects listed on your Exhibit A submission, a Reference Package (Exhibit C) (Detailed instructions are included in the Exhibit C Package).  This includes correspondence explaining the requirement to obtain an independent evaluation of prior contract performance, and the Performance Questionnaire for use in evaluating Past Performance. 

2.2.5.2.  Subcontractor/Teaming Partners: (Applicable to design team members or prime construction subcontractor only.) In addition to an Exhibit “B” each subcontractor/teaming partner shall also send  Performance  Questionnaires, “ Exhibit C” to three references for completed projects (or substantially complete) to be used for reference and evaluation purposes and provide a questionnaire to the Point of Contact for each project listed for completion. Subcontractors/teaming partners may NOT use the offeror on this acquisition as a reference for this purpose.

2.2.5.3.  Completed Performance Questionnaire shall be returned to: 

Operational Contracting Office

Attn: MSgt Sonya D Trentham

4850 Leigh Avenue

Fort Smith, AR 72903

These should arrive not later than the closing date for receipt of proposal shown on the SF 1442.  Reference packages may also be faxed to (479)573-5825. Offeror or subcontractor prior to submission must not review the Performance Questionnaire.  They must be submitted by the client/evaluator directly to the Contracting Office.
2.2.6. Offerors lacking relevant present/past performance experience may submit information regarding predecessor companies, key personnel who have relevant experience or subcontractors that will perform major or critical aspects of the requirement if such information is relevant to this acquisition. Such information shall, as a minimum, include: (1) Name(s) of Predecessor Company/Subcontractor and/or Key Personnel; (2) Complete Address: (3) Telephone, Fax Number and email address; (4) Brief synopsis of the experience (a resume may be submitted for "Key Personnel") (5) Describe in detail relevancy to this project.   Note that use of subcontractors or key personnel to obtain relevant past performance shall commit the offeror to use the proposed personnel/subcontractors in the performance of the contract. 

2.2.6.1. Provide three (3) references, for each Predecessor Company, Subcontractor or Key Personnel and send Performance Evaluation Questionnaires, Exhibit C, to these references. Clearly identify the contractor/individual for whom the reference information concerns.  Include “Subcontractor Information and Consent Form”, Exhibit B, for subcontractors/Team Partners if not already provided. 
2.2.7. Other Past Performance Considerations (OPTIONAL in Exhibit A, Part 2).  The information, if provided, shall be limited to the period beginning five years prior to the solicitation release date.  

2.2.8. Offerors are advised that the Government may use all data provided by the offeror in this volume and data obtained from other sources, to include but not limited to government–wide databases, in the development of performance confidence assessments.  Past performance information on contracts not listed by the offeror, or that of planned subcontractors, may also be evaluated.   The government may contact references identified as well as other than those identified by the offeror and information received may be used in the evaluation of the offeror’s past performance.  While the government may elect to consider data obtained from other sources, the burden of providing current accurate and complete past performance information rests with the offeror.

2.3. Volume 3 - Technical Capability.  

2.3.1 SUB-FACTOR: Specialized Experience Narrative.   Narrative for this subfactor shall be limited to a maximum of two (2) pages.  Numbers of pages in this sub-factor is exclusive of table of contents and tabs.

2.3.1.1 The prime contractor and the design firm(s) (or prime contractor if design is to be self-performed) shall each demonstrate their experience on similar Design Build projects, the Government will use SF 330 forms provided by A and E’s and the Exhibit A’s provided by the contractors in the at Past Performance volume for the evaluation of this subfactor. (Note: This information may be similar to the information provided in the past performance factor but is obtained here for the purpose of identifying the extent of the offeror and their teams experience, where in the Past Performance factor the information is obtained for identifying “how” the work was performed.).  Offerors may identify state and local government and private contracts that are similar to the Government’s requirements.  If the offeror is a joint venture, each firm shall provide information, demonstrating experience relevant to their role on this project. Submit projects selected from those discussed in the experience narrative that are currently well underway (designed and at least 50% construction progress completed) or completed and turned over no longer than five (5) years preceding the date of this Solicitation. If any firm has multiple functions or divisions, limit the project examples to those performed by the division or unit submitting the offer or by the team member.  Design firms may list prime contractors they have worked for or government, private or commercial customers. If projects were design-build, so identify them. The Exhibit A’s and SF 330’s provided by the prime contractor and design firms shall be similar to the commercial or industrial types shown below: 

2.3.1.1.1. Aircraft Maintenance Facilities

2.3.1.1.2. Maintenance Facilities to include heavy equipment maintenance and repair, and maintenance and repair of equipment producing carbon monoxide producing equipment.

2.3.1.1.3. Facilities of similar size to this project to include industrial facilities, storage facilities, etc

2.3.1.1.4. Corrosion Control and Painting Facilities

2.3.1.1.5. Administrative and/or training facilities similar in size to the administrative and training areas associated with this project.

2.3.1.2. The offeror may provide a supplemental narrative (not Exhibit A/SF 330 projects lists), not to exceed two pages, explaining how any corporate experience that is not directly related to the specific projects above is applicable to this project and how the Government will benefit.   

2.3.1.3. The offeror should describe any previous teaming experience between current team members, if not described in the project list.  Design Firms should describe their experience on LEED projects, if not included on the project list. Offeror may describe design-build experience on other type projects.  The above information is limited to projects that are well underway or that have been completed and turned over no longer than the past five years preceding the date of this solicitation. 

2.3.2. SUB-FACTOR: Key Project Personnel Capabilities and Experience.  

2.3.2.1. The offeror shall provide a consolidated list of key personnel with name, position title and description of project responsibility for each.  Indicate whether each individual has had a significant role in any of the Exhibit A cited project examples and affirm these individuals will be assigned to this project. If re-assignment of personnel is considered possible, provide alternate professionals in each assignment.  Include key designers, whether employed by the prime or by a design subcontractor.   

2.3.2.2. For each person provide a brief resume, using the Key Personnel Resume forms (Exhibit E) at the end of this section. Include the prime contractor’s project manager responsible for design and construction, the design manager, the designers of record for architecture, civil, geotechnical, fire protection (if known), electrical, and mechanical.  For construction, include the on-site manager and general superintendent (in charge of self-performed work).  

2.3.2.3. Offerors shall provide letters of commitment from all proposed key personnel not currently employed by the team members.  Use the form letter (Exhibit F) at the end of this section

2.3.3. SUB-FACTOR: Organization and Technical Approach.  This information considers the offeror’s organization and intended technical approach to executing the design-build contract.  Total Narrative for this information shall be limited to a maximum of fifteen (15) pages.  Page count excludes Exhibit G’s and Joint Venture Agreements.  Clearly label this section and place after the Offeror’s Key Project Personnel Capabilities and Experience.  Number pages in this sub-factor exclusive of table of contents and tabs.

2.3.3.1. Organization:  Describe what firms, their resources and how their resources will be utilized, their roles and responsibilities and any contractual arrangements that have been established. 

2.3.3.1.1. Clearly describe any teaming or joint venture arrangements, including a clear description of each firm’s roles and responsibilities on the project. The Offeror shall document teaming arrangements with its design firms(s) (see Exhibit G). A copy of the teaming or joint venture agreement may be appended to the plan (not included in the page limitation). Parties propose as a joint venture must submit an executed copy of the joint venture agreement.  The joint venture agreement shall be executed in accordance with FAR 4.102.  Each joint venture partner shall submit evidence satisfactory to the Contracting Offer that its Board of Directors has approved its participation in the joint venture and by an instrument of similarly binding character in the case of an unincorporated entity.  Offerors are reminded that to obtain an award the awardee, to include a joint venture, must be registered in the Central Contractor Registration (CCR) database.   HUBZone Joint Ventures must meet the requirements in FAR 19.1303(c) and may be referred to the Small Business Administration to determine eligibility.

2.3.3.1.2.  Include a simple organizational chart, illustrating the organization, including the proposed quality control group(s). Present a matrix of responsibilities for each firm in executing the key work breakdown structure activities of the project, including design and construction activities for each major feature (i.e., site work, utilities and each building). . The key personnel organization chart shall be consistent with the corporate organization chart, with the matrix of responsibilities assigned to the D-B team firms, and with the list of key personnel to be provided under the Key Project Personnel Capabilities and Experience Sub-factor.

2.3.3.1.3. Identify the design firm(s) chosen for the project, if not to be self-performed Phase 2 offerors will be required to identify the specific firms chosen for mechanical and electrical installation. 

2.3.3.1.4. Describe the proposed management structure for the team, describing the how the design and construction process will be managed and the authorities and the delegations of authority within the team Include a key personnel organization chart that clearly depicts the key positions and the names of the personnel, their firm affiliations and their job locations, their job/position title within the organization. 

2.3.3.2. Technical Approach for selection of key subcontractors:  Describe the technical approach used to select competent and qualified subcontractors. Include description of processes used to determine the qualifications and past performance of key subcontractors.    

2.3.3.3. Technical Approach for Design and Construction:  Describe the technical approach to design and construction of these facilities.  Include any considerations of fast-tracking design and construction, pre-engineered buildings, etc.  The Government is looking for ways to streamline construction, manage labor and other resource constraints in an effort to reduce costs and achieve an aggressive schedule.  In Phase Two, the offeror will describe its design packaging plan for fast-tracking in how it lays out the proposed schedule and contract duration.  That level of detail is not necessary in Phase One. 

2.3.3.4. Processes During Design and Construction:  Describe interactions within the team and with the client during the design. Discuss how the configuration management system will track and control design evolution and changes during design for quality control and to facilitate quicker Government reviews. Describe the role of the construction team members during design. Describe the type of Computer- Aided Design and Drafting (CADD) system to be used on the project. Describe the role and interaction of the design team with the construction team during construction, addressing, as a minimum, maintaining configuration management of the design during construction, including control and approval of revisions to the accepted design; requests for information; shop drawing and submittal reviews and approvals; progress meetings; site visits, if any; contract completion, closeout, as-built and completion documentation.

2.3.3.5. Planning and Scheduling:  Describe the time control capabilities and systems to be used to plan design and construction and how the schedule will be used to manage design and construction.  Discuss internal procedures for handling delays to minimize time growth.  In Phase Two the offeror will develop a preliminary schedule.  In Phase One, the Government is interested in the offeror’s planning and scheduling capabilities.

2.3.3.6. Self-Performed Work:  Generally describe the items the offeror may self-perform to comply with the requirements in Section 00800 for self-performed work.  

2.3.3.7. Quality Control Approach:  Describe the team’s quality control approach, corporate systems and capabilities to maintain quality control of the design and construction.  Describe the proposed quality control organization, including the proposed staffing plan.  There is no need to submit a quality control plan as the successful offeror will provide that after award. In phase one, the Government is interested in demonstrable capabilities to assure quality control and how the offeror will maintain quality control throughout the project.

3. PHASE TWO - TECHNICAL & COST PROPOSAL

3.1. General Requirements.

3.1.1. Who May Submit.  Proposals may be submitted by the offerors who receive written notification from the Contracting Officer that their firm has been selected to participate in Phase Two of this solicitation. The Government intends to select not more than three (3), of the highest rated contractors to receive the technical requirements package and to participate in the Phase Two process of this solicitation. Three offerors will compete in Phase Two under typical circumstances.   

3.1.2. Submission Deadline. Proposals shall be received no later than the time and date specified by the Phase Two solicitation amendment.

3.1.3. Compliance Statement. In order to effectively and equitably evaluate all proposals, the Contracting Officer must receive information sufficiently detailed to clearly indicate the materials, equipment, methods, functions, and schedules proposed. The offeror is required to certify that all items submitted in its technical proposal comply with the RFP requirements and any differences, deviations or exceptions have been identified and explained as required by the solicitation. Offerors are required to complete the statement and submit it with their Phase Two proposal. Even if there are no differences, deviations or exceptions, the offeror must submit the Compliance Statement and state that none exist. Offerors are cautioned that any differences, deviations or exceptions that  have not been identified and explained as required by the solicitation are not considered accepted even if the proposal is incorporated into the award. 

Statement of Compliance 

[Insert name of the offeror] hereby certifies that all items submitted in this proposal and final design documents (after contract award) comply with the solicitation requirements. The criteria specified in Request for Proposal No. [Insert RFP Number] are binding contract criteria and in case of any conflict after award, between [Insert RFP Number] and the contractor's proposal, the Request for Proposal criteria shall govern unless there is a written and signed agreement between the contractor and the Government waiving a specific requirement. 

Should this proposal result in the award of a contract this statement will be included on each sheet of drawings and on the cover of the specifications. 

3.1.4. Cost Information. The technical proposal shall not include any cost information. The technical and cost proposals shall be submitted as two separate documents. 

3.2. Volume 1 - Pro Forma Documents, Price Proposal and Small Business Subcontracting Plan. This information should be submitted in an envelope labeled "Pro Forma Requirements." Provide original and three (3) copies of the requirements in this volume. This category consists of:

3.2.1. Completed Standard Form 1442. 

3.2.2. Section 00600 Representations and certifications, (include any updated information only).  Indicate if any changes were made to the Annual Representations and Certifications on ORCA.

3.2.3. Executed Compliance Statement.   

3.2.4. Price Proposal Information. Offerors shall complete all portions of the Price Proposal Schedule and furnish it in the pro forma documents envelope. Phase Two offerors’ attention is directed to section 00120 Phase Two Evaluation for important information concerning pricing. 

3.2.5. Include Exhibit I, cost breakdown, in the prescribed format in this package.

3.2.6. Include Exhibit J, Betterment/Deviation schedule in the prescribed format in this package.  Items offered by the proposal, exceeding or deviating from the RFP minimum requirements, shall be clearly identified as a “Betterment” or “Deviation” and noted on the drawings and included in a proposal betterments/deviation schedule as appropriate.  Exhibit J has been provided to facilitate the listing of deviations or betterments.  Offerors are cautioned to read the Exhibit J instruction carefully. Reference section 00120 for additional information.

3.2.7. Executed Non-Disclosure Agreement(s) with Non-Government advisors, (Reference Section 00100).

3.2.8. Subcontracting Plan – (NOTE: (Note: Only required of Large Business Offerors).  If required, offerors shall prepare and submit their subcontracting plan in accordance with FAR Clause 52.219-9 Alt II and DFARS Clause 52.219-7003.  The National Guard Bureau Subcontracting Goals for use in development of your plan are as follows:  These percentages are Current for FY 2007 are as follows:  Small Business, 67.4%; Small Disadvantaged Business 6.0 %; Woman Owned 9%; Service Disabled Veteran Owned Business 3.0%, and Hub Zone firms. 3.2%. 

3.2.8.1. Submit the Small Business Subcontracting Plan in original and one copy.  Submit plan in a format to accommodate evaluation in accordance with AFARS 5119.704.  In accordance with FAR 19.7, “The Small Business Subcontracting Program”, and FAR clause 52.219-9, “Small Business Subcontracting Plan”, subcontracting plans shall be evaluated for acceptability by the contracting team using the criteria set forth in AFARS Appendix DD-Subcontracting Plan Evaluation Guide https://webportal.saalt.army.mil/saal-zp/procurement/afars.doc.  Subcontracting goals shall be consistent with NGB Goals unless non-consistency is well justified.  To be acceptable, plans must adequately address the required statutory elements.  In addition, the plan must provide sufficient information to enable the Contracting Officer to answer affirmatively questions A through H of the AFAR Appendix DD.

3.3. Volume 2 - Technical Proposal.  Volumes Two comprises the full Technical Proposal and may be split into separate folders if required.  Provide original and three (3) copies of the requirements in this volume.  Volume Two consists of the Sub-factors 2-1 Building Functional and Aesthetics, 2-2 Proposed Contract Duration and Preliminary Schedule, 2-3 Quality of Building Systems and Materials, and 2-4 Sustainability Requirements. The Government reserves the right to change Phase Two proposal requirements prior to closing of the Phase Two solicitation if necessary. 

3.3.1. Offerors are advised that the required technical sub-factors listed below will be utilized for technical review and evaluation and used for determination of a "Quality and Performance Risk Rating" by the Government Evaluation Team. Materials indicated in the Part III Performance Specification package, but not indicated in the offeror's proposal, will be assumed to be included as a part of the offer. Do not depict items that are not part of the offer (i.e.: furniture, wall hangings, etc) on your drawings.

3.3.2. Offerors are reminded that all proposed deviations and/or betterments shall be identified and discussed within each technical subfactor. 
3.3.3. SUB-FACTOR 2-1: Building Functional and Aesthetics. 

3.3.3.1. Presentation Drawings:

3.3.3.1.1. Concept drawings of proposed solution indicating overall building configuration, schematic floor plans, massing, scale, materials, and relationship to surrounding buildings. Indicate intake and exhaust system capabilities for ventilation system on concept drawings. Provide information on overall building configuration that will permit daylighting to levels specified. Calculation of Gross Building Area, Building Common Area, and net area of each space. (Ref. Performance Specification Section 111, Para. 1.6.1) (Exhibit H)

3.3.3.1.2. At least one (1) Exterior Perspective Rendering (may be CADD rendering) for the hangar showing each of the four elevations.
3.3.3.2. Technical Approach Narratives:  
3.3.3.2.1. Technical Approach Narratives.  Provide technical approach narratives, both qualitative and quantitative, defining the elements of the proposal. Preface the narratives with a design concepts narrative, providing the design rationale and basis of the proposal.  

3.3.3.2.2. Minimum Space and Facility Size.  Describe the spaces provided for the hangar facility, in accordance with Adjacency/Net Diagram in Part II Project Program.  As a minimum, include a tabulation of the net square footage for rooms, zones, or other areas, the total gross square footage for each floor of each facility, and the total gross square footage for each facility to clearly demonstrate compliance with the project requirements.   

3.3.3.2.3. Architectural Theme and Materials.  Total Narrative for this information shall be limited to a maximum of three (3) pages.  Describe the architectural themes of the facility and spaces which demonstrate how the proposal achieves the results desired by the Project Program and Performance Specification package.    Narrative should address how the selection of materials and colors enhances the exterior and interior aesthetics of the facilities and improves the working conditions for the occupants who will utilize the facilities.   This narrative is not intended to be a material listing, but to explain/reflect how the selections were made and how they address the requirements.  

3.3.4. SUB-FACTOR:  2-2 Proposed Contract Duration and Preliminary Schedule
3.3.4.1. The offeror shall propose the contract duration in the appropriate Contract Line Item Number in the CLIN Schedule, not to exceed the 540 calendar days from receipt of Notice to Proceed.  

3.3.4.2. Submit a preliminary summary level schedule that fully details and accurately represents the work plan for integrated design and construction.  The preliminary schedule will, after contract award, be replaced with a final schedule. The schedules shall be task oriented, indicating the number of calendar days, after notice to proceed, by which milestones are to be achieved. Milestones are: (1) Preliminary Design; (2) Design Development; (3) Construction Documents; and (4) Construction (5) Commissioning and Closeout. Offeror may use a critical path or other method of his choice; however, schedules shall be graphically represented. The proposed project schedule shall reflect the proposed contract duration Give attention to the following features:
3.3.4.2.1. Provide a narrative, describing the design plan for separate design packages, based on the offeror’s plan for fast tracking. Describe all design and construction to be “fast-tracked”.  If long lead item equipment must be ordered prior to completion of a design phase, describe the requirement in the narrative and show the required ordering date in the schedule.

3.3.4.2.2. Show the design phases, including events associated with coordinating the interim and final design submittals for each package and the proper handling of the review comments for each design package.   

3.3.4.2.3. Show the overall construction phase for the hangar facility, for the site work, and for utilities. Show fast track starts for design packages but it isn’t necessary to show the detailed breakdown construction (e.g., by trades), site work and utilities.

3.3.4.2.4. Show anticipated adverse weather days on the schedule for all weather dependent activities based on National Oceanic and Atmospheric Administration (NOAA) or similar data for the area. Contract performance time extensions will only be granted if the actual adverse weather exceeds the anticipated adverse weather indicated on the accepted and approved progress schedule.    

3.3.4.2.5. Show final inspection and acceptance of the facility. The time to complete the facility and turnover to the Government must consider the requirement for the Contractor’s CQC completion inspection and the subsequent joint Contractor-Government acceptance inspection.

3.3.4.2.6. Show as-built submissions.

3.3.4.2.7. Constraints: Offeror must demonstrate the capability and flexibility to plan and schedule the complete project to meet the proposed contract completion period. Clearly identify any constraints on the schedules presented (e.g., labor or material availability, permits, weather, etc.). Indicate the anticipated overall critical path on the schedule.

3.3.5. SUB-FACTOR 2-3: Quality of Building Systems and Materials. 

3.3.5.1. Presentation Drawings:

3.3.5.1.1. There are no specific drawings requirements for this sub-factor.  However, the offeror has the option of providing concept level drawing information for specific materials and/or systems which the offeror feels are necessary to describe the proposed systems or materials.  
3.3.5.2. Technical Approach Narratives: 
3.3.5.2.1. Provide technical approach narratives, both qualitative and quantitative, defining the elements of the proposal.   It is acceptable to include all the sub-items shown below into a single combined narrative for the entire facility.   It is the responsibility of the proposer to ensure that all aspects identified in the evaluation criteria below are addressed.   Identify major structural materials and systems. (Ref: Performance Specification, Para. 6.1). Identify proposed STC values for major building elements. Ref: Performance Specification, Para. 10.1.1.1) Whether individual narratives or a single combined narrative is provided, the total narrative shall be limited to a maximum of maximum of ten (10) pages.

3.3.5.2.1.1. Architectural Finishes:  Describe how the materials selected provide for a suitable environment for the expected population of the facility.  Identify exterior enclosure elements required as sound barriers and proposed methods of meeting requirements. (Ref: 7.1.3.1)  Identify weather exposed elements and proposed materials. (Ref: Performance Specifications. Para. 7.4.11.1)   Discuss how these selections provide value to the Government and how they address the minimum requirements of the solicitation.   Narrative should focus on aesthetics, durability and maintenance of the finishes proposed. 

3.3.5.2.1.2. Mechanical Systems:  Describe how the mechanical systems selected provide for a highly efficient environmental control system including information about provisions for indoor air quality maintenance.  Discuss how these selections provide value to the Government and how they address the minimum requirements of the solicitation.   Narrative should focus on maintenance considerations, limiting energy consumption, and suitability of the proposed systems for the expected usage.

3.3.5.2.1.3. Plumbing Systems:  Describe how the plumbing systems selected provide for a highly efficient domestic hot water system and an efficient piping system.   Discuss how these selections provide value to the Government and how they address the minimum requirements of the solicitation.   Narrative should focus on maintenance considerations, energy consumption, and suitability of the proposed systems for the expected usage.

3.3.5.2.1.4. Electrical Systems:  Describe how the electrical power and lighting systems, telephone, data, and cable television systems selected provide for a highly efficient electrical system.   Discuss how these selections provide value to the Government and how they address the minimum requirements of the solicitation.   Narrative should focus on maintenance considerations, energy consumption, and suitability of the proposed systems for the expected usage.

3.3.5.2.1.5. Site Utilities and Site Systems:  Identify service voltages, service amperage, and major equipment. (Ref: Performance Specifications, Para. 11.1.8.1. Describe how the site utility systems selected provide for an efficient piping system.  Discuss how these selections provide value to the Government and how they address the minimum requirements of the solicitation.   Narrative should focus on maintenance considerations and suitability of the proposed systems for the expected usage.  Include information regarding coordination with privatized utility providers where applicable.

3.3.5.2.1.6. Interoperability:  Describe how systems integrated into the new facilities which require connection and interface with existing Installation wide systems will be accommodated in the proposed project.  Narrative should address the following systems as minimum:  Fire Alarm, Telephone, Cable Television, UMCS, and privatized utility companies where applicable.

3.3.5.2.1.7. Roof Covering:  Identify material type, expected functional life span, expected changes in appearance over life span, and manufacturer warranty available.

3.3.5.2.1.8. Energy Conservation: Identify the method of calculating the energy efficiency to be employed. (Ref: Performance Specification Para. 1.6.2b.(1)).  

3.3.5.2.1.9. ATFP Considerations:  Describe how the proposed materials, systems, and designs address the mandatory building ATFP requirements included in the Statement of Work. Identify proposed methods of meeting security requirements. (Ref: Performance Specifications, Para. 7.3.1.1)  Provide proposed methods of relief from explosion hazards so as to minimize effect on occupants and structural members in accordance with ATFP Guidelines. (Ref: Performance Specifications, 7.3.3.1)

3.3.5.2.1.10. Proven-in-use and proven-by-mock-up Elements: Identify which elements will be accomplished using proven-in-use and by proven-by-mock-up elements.(Ref: Performance Specifications Para. 3.3.1 and 3.4.1)

3.3.5.3. Proposed Material Identifications: It is the objective of this solicitation to provide the Air National Guard with facilities that will have a minimum of a [50] year useful life before needing major renovation, repair, or replacement. In order to evaluate and rate the quality of the materials being proposed, including any material or equipment warranties exceeding the one year warranty in the contract clause “Warranty of Construction”, the offeror shall include in the proposal material identification for major materials in each of the areas shown below.   Provide this information tabular form supported by catalog information and/or on the color boards as applicable, including warranties.  Table should include manufacturer’s name, model number, length of warranty, size/capacity (where available), efficiency (where applicable), and any other notes or information selected by the offeror.  The Government will evaluate and consider materials and equipment proposed by brand name and model number as a quality standard.  Unless substitution of a manufacturer, brand name or model is otherwise specifically prohibited in the contract, if the successful offeror desires to substitute manufacturers, brand names or models after award, the substituted product must meet the contract requirements and be approved by the designer of record and the Government as equal in function, performance, quality and salient features to that initially proposed.  Acceptance of the proposal is not a guaranty that the proposed products meet the contractual requirements.  When actual brand name products are not identified by the Arkansas Air National Guard, identify the products to be used.  In the proposal identify one or more product types for each system, assembly, or element.  For each product type, provide a brief descriptive or performance specifications. For major manufactured products that are commonly purchased by brand name, and any other products so indicated, identify at least one manufacturer that will be used. (Ref: Performance Specification, Para. 3.6.2)

3.3.5.4. Architectural Finishes

3.3.5.4.1. Interior Walls

3.3.5.4.2. Floors

3.3.5.4.3. Ceilings

3.3.5.4.4. Exterior Walls

3.3.5.4.5. Any Special Features

3.3.5.4.6. Hardware systems (not individual hardware sets)

3.3.5.4.7. Door systems/types (not individual doors)

3.3.5.4.8. Window systems/types (not individual windows)

3.3.5.4.9. Roofing Systems 

3.3.5.5. Mechanical Systems

3.3.5.5.1. Central Heating/Cooling Equipment

3.3.5.5.2. Pumps

3.3.5.5.3. Air Handling Equipment

3.3.5.5.4. HVAC System Control Equipment

3.3.5.5.5. Energy Conservation Features

3.3.5.6. Plumbing Systems

3.3.5.6.1. Fixtures

3.3.5.6.2. Domestic Hot Water Generator

3.3.5.7. Electrical Systems

3.3.5.7.1. Lighting Fixtures

3.3.5.7.2. Main Switchgear and Panels

3.3.5.7.3. Data, Telephone, Cable TV, Intercom, CCTV, or Other Special Systems as Identified in the SOW

3.3.5.8       Offeror should consider the identified possible betterments listed below.  These items will be evaluated as additional consideration during the evaluation process, provided that they are included within the contract cost limitation (CCL) identified in the Solicitation. The following betterments are desired and listed in order of priority:

3.3.5.8.1   Enhanced warranties on installed equipment and systems (Warranties in excess of the standard 1 year construction warranty). Provide a list of installed equipment and systems that you will propose an extended warranties and the duration of the warranties.  

3.3.5.8.2 Increased ventilation effectiveness and utilization of emergency exhaust system for occupancy comfort. (i.e. use of manually controlled two speed fans)  

3.3.5.8.3  Fuel Cell Maintenance ventilation system requirements also installed in the Weapons Loading bay.  The Weapons Loading bay would be capable of functioning the identical to the requirements of the Fuel Cell Maintenance bay. 

3.3.6. SUB-FACTOR 2-4:  Sustainability Requirements.

3.3.6.1. The Offeror shall propose a LEED Certification rating for the facility and acknowledge that it understands the contract requirements for sustainable design and construction and that the final project will be LEED Certified rating (26 – 32 points) or higher.  LEED Certification requires the Design Build Contractor retain and independent commissioning agent prior to the project design to assist in defining the appropriate strategies for the facility.  The commissioning agent shall remain a part of the design build team to verify the design, construction, and building operation all conform to the agreed-upon strategies.   The Offeror shall submit LEED-NC Registered Project Checklist demonstrating how it will achieve the Certified LEED rating or higher-level LEED rating. Describe how your firm will prepare and submit paperwork information for LEED certification. 

3.4. Oral Presentation:  The Government intends that offerors selected to submit Phase Two proposals will be given an opportunity to present and expend upon the information contained in the written proposals to further the Government’s understanding of the technical data proposed. Oral presentation may be held independent of, as clarifications, or in conjunction with discussions, if the Contracting Officer has determined discussion are necessary.  

3.4.1. The government will inform offerors of the oral presentation time and date in the Phase Two modification.  A maximum of eight (8) personnel, from the prime and/or proposed subcontractors, will be allowed of the offerors choosing, however, offerors are cautioned to bring personnel who are capable of discussing their understanding of the proposed approach and methodology of completing the project.  The offeror will be notified of the allowed amount of time for the presentation as determined by the Contracting Officer.  

3.4.2. Presentations will normally be followed by a government question and answer period for clarification purposes.  The location for presentations will be provided with the presentation date assignment.  Early access to the presentation facility may be requested in advance through the Contracting Officer. 

3.4.3. The government will videotape the oral presentations.  Two copies will be made.  The government will retain one copy.  The second copy will be provided to the Offeror.  The government reserves the right to make additional copies if required. 

3.4.4. The purpose of the oral presentations is to provide the offeror with the opportunity to briefly explain any specific documentation provided, to highlight the special features of their proposal, and to identify the benefits of the offeror’s technical data proposal.  Any betterments or deviations that the offeror wishes the Government to consider should be discussed in detail in the presentation. The offeror is expected to highlight significant technical points contained in their proposal and will not be permitted to submit anything new, but may expand on anything contained in the proposal. (Offeror please note that award without discussions are contemplated.) 
3.4.5. Offerors are cautioned that all information provided, regardless of the format, i.e. written proposal, oral presentation, shall be considered as proposal information, and used in the evaluation process.

SECTION 00120
SECTION 00120 PHASE 2
SECTION 00120 - PROPOSAL EVALUATION AND BASIS FOR AWARD
1. GENERAL INFORMATION:

1.1. This solicitation is for a Firm Fixed Price Contract. 

1.2. The government intends to award a contract to the offeror deemed responsible in accordance with the Federal Acquisition Regulation (FAR), whose proposal conforms to the RFP's requirements and judged to represent the Best Value to the Government.  

1.2.1. The Best Value is the most advantageous offer, price and other factors considered, and consistent with the Government's stated importance of evaluation criteria.  Best value will be determined by a comparative assessment of proposals against all source selection criteria in this RFP. The Government is concerned with striking the most advantageous balance between technical features and cost to the Government. As technical ratings and relative advantages and disadvantages become less distinct, differences in price between proposals are of increased importance in determining the most advantageous proposal. Conversely, as differences in price become less distinct, differences in ratings and relative advantages and disadvantages between proposals are of increased importance in determination of the most advantageous proposal. This may result in award being made to a higher-rated, higher-priced offeror where the Government determines that the benefits of the higher-priced offeror outweigh the cost difference.   

1.2.2. While the Government will strive for maximum objectivity, the evaluation process, by its nature, is subjective and therefore, professional judgment is implicit throughout the entire evaluation process.  A Proposal receiving a “High Risk ", or “Unsatisfactory” rating at any Factor level is Unawardable and may be removed from further consideration for award. Following clarifications as described in FAR 15.306(a), if held, a proposal that is rated “Marginal” in a technical factor is unawardable unless discussions are held.  It is the Government’s intent to select offerors to proceed to Phase Two, and award the contract resulting from Phase Two proposals without discussions.

1.3. The source selection process will be conducted in two phases as authorized by FAR 36.3. There will be two separate evaluations made.  

1.3.1. Under Phase One, past performance and technical capabilities will be evaluated. Past performance is approximately equal to technical capabilities.  

1.3.2. Following the review, evaluation, and rating of the Phase One proposals, the Government intends to select three (3), but no less than two, of the highest rated contractors to receive the technical requirements package and provide a technical and cost proposal for consideration by the Government.  The Government will evaluate the Phase Two technical and price proposals of the selected contractors in accordance with FAR Part 15. 

1.3.3. In Phase Two, Sub-factors 2-1 “Building Functional and Aesthetics” and Sub-factor 2-2 “Design & Construction Schedule” are approximately equal to each other, but are both more important than  Sub-factors 2-3 and 2-4.  Sub-factor 2-4 “Sustainability Requirements” is less important than Sub-factor 2-3 “Quality of Building Systems and Materials.”  The Phase Two evaluation criteria is provide with the Phase One solicitation, however, the Government reserves the right to amend this criteria at the time the Phase Two  solicitation amendment is issued. 

1.3.4. The contractor’s proposal is defined as all information that was submitted in response to the requirements of both phases of the solicitation. 

1.4. The relative importance of the evaluation factors that will effect the contract award are as follows: The Phase Two Technical proposal is more important than Past Performance and when combined the Phase Two Technical proposal and the Phase One Past Performance are significantly more important than price.

1.5. Noncompliance with the RFP requirements in either Phase may raise serious questions regarding an offeror’s technical and/or cost performance and may be grounds to eliminate the proposal from consideration for contract award. Failure to include all information requested may adversely affect the evaluation and/or result in elimination from the competition.

1.6. A proposal that merely reiterates or promises to accomplish the requirements of the RFP may be considered unacceptable.  A proposal that is orderly and sufficiently documented will be easy for the Government to understand and will enable the Government to perform a thorough evaluation. 

1.7. The Contracting Officer will conduct proposal compliance review after each closing for determination of basic proposal adequacy prior to providing the proposals to the evaluators.   Failure to provide a complete proposal, all required Volumes, may result in the proposal being removed from further consideration for award. 

1.8.  Although the assessment of Past Performance as a specific evaluation factor is separate and distinct from the Determination of Responsibility required by FAR Part 9, Past Performance information obtained herein will be used during the Government’s responsibility determination.  The Government also reserves the right to obtain additional information solely for the purpose of making a responsibility determination from all offerors after receipt of proposals.  Request for responsibility information does not constitute discussions. 

1.9. The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a) and (b)).  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. 

1.9.1. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.  

1.9.2. Offerors are reminded to include their best technical and price terms in their initial offer and not to automatically assume that they will have an opportunity to participate in discussions or be asked to submit a revised offer. Clarifications and communications in accordance with FAR 15.306 (a) and (b) do not constitute discussions, and do not allow for proposal revisions. The Government may make award of a conforming proposal without discussions, if deemed to be in the best interests of the Government.  

1.10. ENFORCEABILITY OF PROPOSAL:  The proposal must set forth full, accurate and complete information as required by this solicitation. The Government will rely on such information in the award of a contract. By submission of the offer, the Offeror agrees that all items proposed (if applicable e.g., key personnel, subcontractors, plans, etc.) will be utilized for the duration of the contract and any substitutions will require prior Contracting Officer's approval.

1.11. The Government reserves the right to accept other than the lowest priced offer.  The Government reserves the right to reject any or all offers if such action is in the Government's best interest.

2. EVALUATION FACTORS FOR AWARD:

2.1. PHASE ONE EVALUATIONS 
2.1.1. General:  Weighting of Factors. Relative Importance Definitions: For the purpose of evaluation, the following terms will be used to establish the relative importance of the factors and sub-factors:

· Significantly More Important: The criterion is at least two times greater in value than another criterion.

· More Important: The criterion is greater in value than another criterion but less than two times greater.

· Approximately Equal: The criterion is of the same value or nearly the same as another criterion.

· Less Important: The criterion is of lesser value than another criterion.

2.1.2. The Evaluation factor of Past Performance is approximately equal to the Technical Capability factor in Phase One.

2.1.3. Past Performance Evaluation:

2.1.3.1. The Past Performance (deletion) evaluation will consider such things as an offeror's business practices, customer relationship, ability to successfully perform and other considerations as described in Past Performance Sub-factors, elements and other considerations. Past Performance includes current on-going (present) performance that is substantially complete, at least 50%).  

2.1.3.2. Based on the evaluation results, the proposal will be assigned one of six (6) risk ratings.  The ratings and related definitions that will be used to define the performance risk of Past Performance are provided later in this section. 

2.1.3.3. An offeror with no Past Performance may receive a rating based on the evaluation of its predecessor companies, key personnel, and/or subcontractors. These ratings may not have the same weight as the ratings of the proposing company.   If such information is not applicable (i.e., the offeror does not have a predecessor company, key personnel or subcontractors with relevant experience), the offeror shall be evaluated as "neutral”. However, the proposal of an offeror with no relevant Past Performance history, while rated ”Neutral” in Past Performance, may not represent the most advantageous proposal to the Government and thus, may be an unsuccessful proposal when compared to the proposal of other offerors. Offerors without previous Government contracts shall be rated neutral in the area of compliance with small business concerns requirements. 

2.1.3.4. In assessing performance risk, the Government may contact your references for additional information and to assure validity of the received questionnaires. The Government may contact sources other than those provided by the offeror for information with respect to past performance. These other sources may include, but are not limited to, ACASS (Architect-Engineer Contract Administration Support System), CCASS (Construction Contractor Appraisal Support System), telephone interviews, and Government personnel with personal knowledge of the offeror’s performance capability. .  If multiple subcontractors are provided for the same discipline the government will use the lowest rated subcontractor in the evaluation.  The Government reserves the rights to obtain and evaluate past performance information from any source it deems appropriate.

2.1.3.5. The Government may take into account Past Performance information regarding predecessor companies, key personnel who have relevant experience or subcontractors that will perform major or critical aspects of the requirement when such information is relevant to this acquisition.  If multiple subcontractors are provided for the same discipline the government will use the lowest rated subcontractor in the evaluation.  The evaluation will also consider information provided relative to corrective actions taken to resolve problems on past or existing, contracts.

2.1.3.6. In accordance with FAR 15.106(a)(2), if award will be made without conducting discussions, offerors may be given the opportunity to clarify certain aspects of their proposals, e.g., the relevance of an offeror's past performance information or to resolve minor clerical errors. Offerors shall be provided an opportunity to address any negative past performance information about which the Offeror has not previously had an opportunity to respond. 

2.1.3.7. Current, Relevant, Trends:  Evaluators will consider the current, relevant and trends of the performance information while conducting its performance evaluation.   

2.1.3.7.1. Current is performance occurring within the past five (5) years prior to the solicitation release date.  Within this period, performance occurring later in the period may have greater significance than work occurring earlier in the period.    

2.1.3.7.2. In assessing relevancy, the Government may evaluate an offeror's references for similarity of the execution (Design Build), construction methods; size; project scope; cost magnitude and complexity of work performed to those required for the proposed effort.  The Government may also consider similarity of the client type and location at which work was performed to the location(s) at which work will be performed.  The key personnel of the referenced project to the performance under the proposed contract may also be considered. Trends in performance will be considered.  Relevancy may affect an offeror’s overall Past Performance rating.
2.1.3.7.3. The Government may consider an offeror’s previous contracts in the aggregate in determining relevancy, should the offeror’s present and past performance lend itself to this approach.  For example, an offeror’s work experience on three contracts may, by definition, represent only a semi-relevant effort when each contract is considered as a stand-alone effort.  However, when these contracts are performed concurrently (in part or in whole) and are assessed in the aggregate, the work may more accurately reflect a relevant effort.

2.1.3.7.4. The following apply to weighting relevancy considering all the elements listed above; 
2.1.3.7.4.1. VERY RELEVANT - Past/present performance efforts may have involved the magnitude of effort and complexities, which are essentially what this solicitation requires.     

2.1.3.7.4.2. RELEVANT - Past/present performance efforts may have involved less magnitude of effort and complexities, including some of what this solicitation requires.
2.1.3.7.4.3.  SEMI-RELEVANT - Past/present performance efforts may have involved much less magnitude of effort and complexities, including some of what this solicitation requires.  

2.1.3.7.4.4. NOT RELEVANT - Past/present performance efforts may have involved none or significantly less magnitude of effort and complexities, to what this solicitation requires.  

2.1.3.7.5. Offerors, who otherwise have satisfactory performance on previous construction projects, may be rated “neutral” if those projects are not considered relevant to the proposed acquisition and relevancy cannot be obtained through key personnel, key personnel and/or subcontractors. Projects that are not current will not be considered in the evaluation. 

2.1.3.8. Past Performance Sub-factors.  There are six (6) sub-factors,  with Quality Control as the most significant sub-factor.  Other sub-factors are listed in descending order of importance. Evaluation will be at the sub-factor level and apply to Past Performance of both design and construction. Past performance of Design Build projects may receive additional consideration, (positive or negative as applicable). Customer satisfaction will also be considered in all areas evaluated. 

(1) Quality Control 

(2) Timely Performance  

(3) Management Effectiveness 

(4) Compliance with Safety Standards

(5) Compliance with Federal laws and regulations

(6) Compliance with small business concerns requirements  (applicable to all offerors) and/or (applicable to large businesses only) Small Business Plan Requirements.   

2.1.3.8.1. Quality Control (QC) (Design and Construction)

· Demonstrate adequate QC practices  

· Adequacy of Materials - Were Submittals well researched and were materials clearly identified Adequacy of Materials 

· Provide adequate "As-Builts”

2.1.3.8.2. Timely Performance (Design and Construction)

· Met established schedule 

· Resolved delays in an expeditious manner 

· Identification/correction of deficient work in a timely manner

· Timely complete punch-list items( construction) or respond to design comments (A&E) 

· Provide timely and satisfactory responses to warranty issues after project completion. (NA- A&E)

· Process submittals  in a timely manner

· Provide timely submission of close out documents

· Timely solutions to design defects or omissions  (NA Construction)

2.1.3.8.3. Management Effectiveness (Design and Construction)
· General Business Practices 

· Business practices, customer relationship, and ability to successfully perform.  Reasonable and cooperative business relationship with the Government’s contract management personnel.

· Experienced personnel with the technical and administrative abilities needed to meet contract requirements contract schedules (delivery/performance), taking into account all excusable delays including cooperation and attention to contract completion efforts.

· Resolve problems, attending meetings (as applicable) and maintained communication to assure satisfactory resolution.

· Subcontractor Management

· How subcontractors/tradesmen were were managed and work coordinated.  

· Experienced, adequate, competent and qualified, management, subcontractors capable of meeting contract requirements throughout the performance period of the contract.

· Subcontractors/suppliers paid  in a timely manner (NA Design)

· Pricing

· Meeting Cost/Price performance targets and controlling contingencies (i.e. changes, etc.).  Proposals accurately represent the work required.

· Price/cost information for modifications are accurate, complete and reasonable (not over inflated or under estimated).  Pricing data well-substantiated?

· Site Management/Superintendent/Designer Involvement

· Compliance to contract requirements 

· Resolution of technical problems.  Site/Project Management team have sufficient authority to make decisions or take actions during project performance 

· Site manager always present on site when work was performed.  (NA for A&E)
· Flexible, cooperative, and reasonable was the contractor in meeting mission requirements.
2.1.3.8.4. Compliance with Safety Standards  (Construction only)
· Compliance with federal, state and local regulations

· Implementations of safety plan

· Safe Jobsite

2.1.3.8.5. Compliance with Federal laws and regulation (Design and Construction)
· Compliance with labor laws and regulations with specific attention to Davis-Bacon Act (NA A&E)

· Submitted payrolls in a timely manner

· Payrolls were complete and correct

· Compliance with Drug Free Work Place requirements – (NA A&E)

· Compliance with Executive Order 13101- Use of Recovered Material (Affirmative Procurement) Compliance with Environmental Laws & Regulations

2.1.3.8.6. Compliance with Small Business Concerns and/or  Small Business Subcontracting Plan Requirements  (Design and Construction)

· Compliance with Utilization of Small Business Concerns requirements.

· Large Businesses:  Ability to met Small Business goals met in the Small Business Subcontracting Plan?   

2.1.3.8.7. Other Past Performance Considerations:  The Government may also consider the following issues when evaluating an offeror's Past Performance.  These issues may help provide additional guidance in deciding a descriptive performance risk assessment (e.g., "Very Low Risk" or "Low Risk") for a specific offeror if there is a question as to which adjective is most appropriate.

(1) Effectiveness of prior value engineering change proposals (impact on reducing cost or schedule, increasing efficiency or improving quality);

(2) Professional/Industry Awards

(3) Letters of appreciation, recognition or commendation, etc., received on behalf of a customer may be submitted.  The Government will consider up to five (5) such documents.

(4) Unique skills and accomplishments;

(5) Assessment of liquidated damages (frequency, circumstances, severity of problem, etc.)

(6) Number of design deficiencies and adequacy of resolutions.

(7) Prior contract terminations

(8) Adherence to Design Build Statements of Work and/or accepted proposal to include betterments.

(9) Contractor Desirability: Based on the contractor's overall performance, how willing is the customer to re-hire the offeror.

2.1.3.9. Performance Ratings: Offerors assigned the same performance rating (e.g., “Low Risk”) for each sub-factor will receive the same performance rating at the Factor level (i.e., the “overall” performance rating inclusive of all sub-factors).  Offerors receiving different performance rating at the sub-factor level will be assigned an overall performance rating based on the subjective judgment of the government evaluators.  However, an offeror receiving at least one “High Risk” sub-factor rating may receive an "overall" rating of “High Risk”.

2.1.3.9.1. The following ratings and related definitions will be used to define the performance risk.

2.1.3.9.1.1. Very Low Risk: Performance met all contract requirements and exceeded many to the Government's benefit.  Problems, if any, were negligible and were resolved in a timely and highly effective manner.  Performance was current and generally very relevant to relevant.  Excellent probability of success with overall very low degree of risk in meeting Government's requirements.  

2.1.3.9.1.2. Low Risk: Performance met contract requirements. Good quality. Minor problems may have been identified however; contractor took satisfactory corrective action to resolve where appropriate. Performance was current and generally very relevant to relevant. Good probability of success with overall low degree of risk in meeting the government's requirements. 

2.1.3.9.1.3. Average Risk: Performance met most contract requirements. Adequate quality. Problems were identified however; contractor usually took adequate corrective action. Performance was current and generally very relevant to semi-relevant. OR Although performance generally exceeds expectations and was generally rated excellent to very good the projects submitted were semi-relevant to the efforts required by this solicitation. Fair probability of success with an average degree of risk in meeting the government's requirements.

2.1.3.9.1.4. Above Average Risk: Performance met some contract requirements. Fair quality. Problems were identified however; contractor sometimes took corrective action, but not always to the owners satisfaction. Performance was current and generally very relevant to semi-relevant. Probability of success is unclear with an overall above average risk in meeting the government's requirements. 

2.1.3.9.1.5. High Risk: Performance did not meet some contractual requirements. There were problems, some of a somewhat serious to serious nature. Contractor's corrective action was sometimes marginally effective to ineffective. Performance was current and generally very relevant to semi- relevant. Probability of success is questionable with an unacceptably high degree of risk in meeting the government's requirements.  

2.1.3.9.1.6. Neutral: No current and/or relevant performance record is identifiable upon which to base a meaningful performance risk prediction. A search was unable to identify any relevant Past Performance information for the offeror or key team members/subcontractors or their key personnel. This is neither a negative or positive assessment. Unknown

2.2. Technical Capability Evaluation 
2.2.1. General: 

2.2.1.1. The technical capability proposal is limited to the number of pages specified in section 00110 for each sub-factor exclusive of any indexes, tables of contents and title pages.  Pages in excess of this number will not be evaluated. 

2.2.1.2. The evaluation will consider an offeror's proposal in the three sub-factors using the elements described under each sub-factor. Based on the evaluation results, the government will assign one of five (5) adjective ratings as defined below.  The three (3) Technical sub-factors are listed in descending order of importance, with each being less important than the previous sub-factor.

2.2.1.3. A rating will be given for each sub-factor and the overall Technical proposal.  A Proposal that fails to address any of the sub-factors may be deemed incomplete and removed from further consideration for progression to Phase Two.
2.2.2. SUB-FACTOR: Specialized Experience Narrative.
2.2.2.1. The Government will evaluate this sub-factors using the Exhibit A’s, SF 330’s and supplemental narrative not to exceed two pages.  The Government will evaluate the extent of recent, related experience of the contractor and design firm performing jointly on projects and/or prime constructor and design firms and sub-consultants in design, construction or design-build as relevant to their role on this project.  If the design will be accomplished in-house, rather than by subcontract, then the design sub-factor of specialized experience will still be rated, realizing that the work is being done in-house.  Joint Team Experience on the similar projects identified in the project lists will receive more consideration than experience provided in the supplemental narrative. The Government may place greater importance on projects performed as a contractor and design firm combined versus prime contractor and design subcontractor, depending upon overall role and relevancy considerations.  Federal Government project experience will not be rated inherently more important than non-Federal Government project experience.

2.2.2.2. The Offeror Exhibit A’s and SF 330’s must demonstrate a record of recent, related experience in both design and construction, for the facility types (which may include similar state or local government or private counterparts) included in this contract, as described in Section 00110.  Recent experience includes projects well underway (see above criteria) or those completed and turned over within five (5) years of the proposal issue date for this RFP for design or construction experience.  Joint Venture partners should each demonstrate experience commensurate with their role on this project or explain in the supplemental narrative how their experience qualifies them for their role on this project.

2.2.2.3. The Government reserves the right to verify the experience record of cited projects or other recent projects by reviewing the Corps of Engineers Construction Contractor (or Architect-Engineer) Appraisal Support System (CCASS/ACASS), other DOD or Government appraisal systems or to interview owners or references.  The Government may check any or all cited references to verify supplied information.
2.2.2.4. To receive credit for extent (amount) of experience, the Offeror and its proposed design firm(s) shall demonstrate a history of recent, relevant experience. A firm will not receive credit under this factor for the relevant experience of key personnel proposed for this project.
2.2.2.5. The Government will consider extent of recent experience, degree of relationship of such experience to this project. Some examples of relevancy to this project may include, but not be limited to:

2.2.2.5.1. Number, size, type work, complexity, location

2.2.2.5.2. Dates (well under way or completed no more than 5 years preceding date of Solicitation)
2.2.2.5.3. Firm's role and extent of work self-performed (brokering out all work and simply pouring the sidewalks” on a cited project are examples of less relevant experience)
2.2.2.6. Previous design-build experience is not necessary for a satisfactory rating.  The Government may consider previous D-B experience strength, even if the experience is on different type projects than this project.  Similarly, the Government may consider previous recent teaming experience among the team members as value added, even if on different type design and/or construction projects than this project. The more relevant the experience, the more credit will be given.
2.2.2.7. Design firms should demonstrate qualifications and experience in sustainable development and design, based on the US Green Building Council’s LEED Green Build Reference Guidelines.
2.2.3. SUB-FACTOR: Key Project Personnel Capabilities and Experience.
2.2.3.1. The Government will evaluate the required information to identify and demonstrate that its key personnel meet minimum qualifications necessary, which includes previous satisfactory experience in similar type work, to manage, control and perform the design, and to perform construction.  References on cited project(s) may be asked about performance of key personnel proposed for this project. The Offeror shall demonstrate that it has the necessary structure and experienced, qualified personnel within its organization to effectively manage, control, administer and execute the integrated design and construction operations, quality control program and subcontracts.  Give additional consideration to previous design-build experience.  The Government will evaluate whether designers of record are registered (a requirement), experienced and qualified, that permit preparers are qualified in the jurisdiction (a requirement).  The minimum experience requirements for the on-site manager are at least 3 years experience managing projects with multiple subcontractors and familiarity with scheduling.  The minimum experience requirements for the superintendent are at least 5 years experience as superintendent, managing multiple trades and subcontractors. If alternates are proposed for key positions, the evaluation rating will consider the lesser qualified or experienced person, if there is a difference. The Government places higher value on Key Personnel that will be assigned permanently to this project, rather than just being available in the firm. 

2.2.4. SUB-FACTOR: Organization and Technical Approach.
2.2.4.1. The Government will evaluate the strengths, weaknesses and any deficiencies in the plan. The Government will evaluate the firm’s understanding of D-B (and the requirements in described in the Division 01 requirements of the Solicitation) and the capability to execute the project. Some additional specific evaluation considerations are listed below.  This list is not all-inclusive. 

2.2.4.2. Organization:  The Government will evaluate the clarity and strength of the overall organization and how well it is organized, structured and staffed to execute the entire scope of work.  If the Offeror has not selected and committed to use its design firm(s), this factor will be rated as unsatisfactory. Joint venture participant’s contribution to the organization should be commensurate with their skills and background.  

2.2.4.3. Technical Approach for Design and Construction:  The Government places a higher value on an offer that provides proposed methods to streamline construction, manage labor and other resource constraints in an effort to reduce costs and support an aggressive schedule, including such things as fast-tracking, using factory built modules or assemblies, panelization, pre-cast, tilt-up, standard designs, etc.  The Government will also consider whether the approach reduces on-site craft labor and susceptibility to inclement weather delays.

2.2.4.4. Processes during Design and Construction:  The use of 3-dimensional (3D) Building Information Model (BIM) technology in the design process is considered strength.  The Government will evaluate the integration of the design and construction firms and the staff during design and construction.  The constructor must be actively involved in the design process, not just leaving it up to the designer (see Special Contract Requirement (SCR: “Constructor’s role during Design”).   The offeror must have an effective configuration management system to control and track revisions to the design.  The Government will evaluate the offeror’s understanding of the design process and the roles of the designers of record and the Government reviewers.  The Government will evaluate the role of the designer in maintaining design integrity throughout the process, including its key roles during construction.

2.2.4.5. Planning and Scheduling:  The Government will evaluate the offeror’s scheduling capabilities to manage an integrated fast track design-build schedule.
2.2.4.6. Self-Performed Work:  The Government will evaluate the Contractor’s resources to determine if it has the capability to self-perform the required amount of the project, in accordance with public policy to assure adequate interest in and supervision of all work.  These requirements are outlined in Section 00800.

2.2.4.7. Quality Control:  The Government will evaluate the offeror’s capabilities and their approach to the quality control processes for both design and construction.  The Government places value upon continued participation by the designers of record during the construction quality control process.  The Government will evaluate the adequacy of the quality control staffing plan to cover all required tasks and responsibilities.

2.2.5. Technical Ratings:  Offerors receiving different ratings at the sub-factor level will be assigned an overall technical adjective rating based on the subjective judgment of the Government.  An offeror receiving at least one “Marginal” or “Unsatisfactory" sub-factor rating may receive an "overall" rating of “Marginal” or “Unsatisfactory".  The following definitions will be used in the evaluation and assessment of merit and risk for the Technical Proposals.  The overall Technical rating will be specified by an Adjective.
	Excellent
	Proposal demonstrates excellent understanding of the requirements and approach that significantly exceeds performance or capability standards.  Proposal has exceptional strengths that will significantly benefit the Government.  Very good probability of success with overall low degree of risk in meeting government requirements.  

	Good
	Proposal demonstrates a good understanding of requirements and approach that exceeds performance or capability standards.  Proposal has one or more strengths that will benefit the Government.  Good probability of success with overall low to moderate degree of risk in meeting the government requirements.  

	Satisfactory
	Proposal meets most of the solicitation requirements and demonstrates an adequate understanding of the requirements. Advantages were offset by disadvantages.  Where there were areas of concern, clarifications given by offeror were acceptable.  Fair probability of success with overall moderate degree of risk in meeting the government's requirements.

	Marginal
	Proposal demonstrates shallow understanding of requirements and approach that only marginally meets performance or capability standards necessary for minimal, but acceptable contract performance. Proposal would require major rewrites to make it acceptable. Probability of success is questionable without discussions with the offeror.     

	Unsatisfactory
	Proposal demonstrates little to no understanding of the requirements; or approach fails to adequately meet acceptable performance expectations; there is an unacceptably high degree of risk in meeting the government's requirements. Proposal contains major errors; omissions or deficiencies and these conditions cannot be corrected without a major rewrite or resubmission.  Unacceptable risk, Unawardable as proposed


2.3. PHASE TWO EVALUATIONS

2.3.1. GENERAL

2.3.1.1. The Government reserves the right to reject any or all proposals at any time prior to award; to award a contract to other than the offeror submitting the lowest priced offer; and to award a contract to the offeror submitting the proposal determined to be the most advantageous to the Government. 

2.3.1.2. The programmed ceiling amount for this project includes all costs associated with the design and construction and has been set at $8,600,000.00.   The Arkansas Air National Guard wishes to procure the highest quality facilities/complex meeting or exceeding the requirements and criteria established in the RFP with the funds available.  Offerors proposals shall not exceed the programmed ceiling amount.  Offerors are encouraged to provide betterments versus reducing their price below the funds available.  Likewise, an offeror that is unable to provide the project within the funds available should provide deviations; however, the deviations may result in a lower technical rating.

2.3.1.3. If, because of reasons beyond the control of management, the original key design and/or constructor positions are not able to fulfill this obligation, replacement personnel with same or exceeding the education and experience shall be presented to the Contracting Officer for acceptance.

2.3.1.4. Requirements stated in this RFP are minimum requirements. Innovative, creative, or cost saving proposals that meet or exceed these requirements are encouraged and will receive consideration accordingly. Deviations from space and adjacency requirements are discouraged unless the change results in a significant improvement to the facility in the Government’s opinion. Deviations from any requirements should be clearly noted and justified in the proposal.

2.3.1.5. Items offered by the proposal, exceeding or deviating from the RFP minimum requirements, shall be clearly identified as a “Betterment” or “Deviation” and noted on the drawings and included in a proposal betterments/deviation schedule as appropriate.  Exhibit J has been provided to facilitate the listing of Deviations, betterments and deviations.  Offerors are cautioned to read the Exhibit J instruction carefully. The following applies to all the Technical sub-factors. 

2.3.1.5.1. Betterments must be listed separately for each of the sub-factors on the Exhibit J. The offer will be evaluated on the benefit, desirability and affordability to the Government of the Betterments proposed. The Government reserves the right to accept or reject a Betterment based on desirability, affordability and mission needs. The Government reserves the right to accept or reject any Betterment without discussion. The Government will list all accepted betterments in the price schedule in the awarded contract.

2.3.1.5.2. Deviations. The Offeror shall provide a list of all deviations, on the Exhibit J, deemed necessary by the Offeror, to achieve cost limitations, meet statutory requirements, and/or are mandatory due to technical flaws in the solicitation (i.e. performance, structural integrity, safety, maintainability, applicable code requirements, etc) in order to deliver the intended basic requirements of the solicitation. Offerors who desire to propose deviations for Government consideration should first propose the requirement as specified in the Government documents. Each deviation shall include an explanation of why the Offeror believes the deviation is necessary.  Costs and or credits, by item, shall be listed by the offeror on an Exhibit J. The Government will list all accepted deviations in the price schedule in the awarded contract.

2.3.1.5.3. Acceptance of these proposed deviations or betterments will be at the sole discretion of the Government. The Government reserves the right to accept or reject deviations or betterments based on desirability and mission needs. The Government reserves the right to accept or reject any deviations or betterments without discussion.  Only accepted Credits or Costs associated with deviations or betterments will be considered in the award determination.  Accepted credits or costs will be added/deducted from the proposed price, if applicable, to determine the offeror’s evaluated price. 

2.3.1.6. ORAL PRESENTATIONS   Offerors submitting proposals will be required to provide an oral presentation. The oral presentation is limited to one hour. The presentations are tentatively scheduled for TO BE PROVIDED IN THE PHASE TWO MODIFICATION and the time will be provided not later than the next business day after the Phase Two proposals are due. 

2.3.1.6.1. The purpose of the oral presentations is to provide the offeror with the opportunity to briefly explain any specific documentation provided, to highlight the special features of their proposal, and to identify the benefits of the offeror’s technical proposal. 
2.3.1.6.2. The offeror is expected to highlight significant technical points contained in their proposal and will not be permitted to submit anything new, but may expand on anything contained in the proposal. The oral presentation is primarily to provide details on the Technical Proposal. (Offeror please note that award without discussions is contemplated.) 

2.3.1.6.3. The oral presentations themselves will not be evaluated. However, information provided in the presentation will be considered in the evaluation of the applicable sub-factor. Any handouts, renderings or color boards, etc. if used in the presentation shall be considered proposal information and made part of the file.
2.3.1.6.4. Additionally, any betterments or alternatives that the offeror wishes the Government to consider should be discussed in detail in the presentation.
2.3.1.6.5.  The purpose of the oral presentations is to assist the evaluators in finding and understanding the significant features of the offeror’s technical proposal. Presentations will normally be followed by a Government question and answer period for clarification purposes.  
2.3.1.6.6. The location for presentations will be provided with the presentation time assignment.  The Government may videotape the oral presentations.  If taped, two copies will be made.  The Government will retain one copy.  The second copy will be provided to the Offeror.  The Government reserves the right to make additional copies if required. 
2.3.1.6.7. Offerors are cautioned that all information provided, regardless of the format, i.e. written proposal, oral presentation, shall be considered as proposal information, and used in the evaluation process.  

2.3.2. TECHNICAL PROPOSAL:  There are four sub-factors in the evaluation, which will be rated at the sub-factor level.  Sub-factors 2-1 Building Functional and Aesthetics, 2-2 Proposed Contract Duration and Preliminary Schedule, 2-3 Quality of Building Systems and Materials, and 2-4 Sustainability Requirements. Sub-factors 2-1 “Building Functional and Aesthetics” and Sub-factor 2-2 “Design & Construction Schedule” are approximately equal to each other, but are both significantly more important than Sub-factors 2-3 and 2-4.  Sub-factor 2-4 “Sustainability Requirements” is less important than Sub-factor 2-3 “Quality of Building Systems and Materials.”    A rating will be given for each sub-factor and the overall Technical proposal.  

2.3.2.1. SUB-FACTOR: 2-1 Building Functional and Aesthetics
2.3.2.1.1. Building Functional Arrangement: Considers the overall functional layout (Floor Plan) and interaction of the spaces in the facility.  Considers the planning and design of the spaces with respect to occupant working conditions and the operations of the facility.  
2.3.2.1.1.1. The following criteria will be considered in the evaluation of the functional arrangement of the various facilities:

2.3.2.1.1.1.1. How well the floor plan responds to the Functional Relationship requirements described in the Agency Net Diagram in Part II Project Program.

2.3.2.1.1.1.2. How well the floor plan and space arrangement facilitate work flow and access necessary to successfully operate this hangar facility in accordance with its mission.

2.3.2.1.1.1.3. Do the facilities provide acceptable life safety and fire safety measures?

2.3.2.1.1.1.4. Do the proposed plans demonstrate compliance with the mandatory requirements for circulation, furnishings, equipment, and other specifically identified items in the  Part III Performance Specifications.

2.3.2.1.2. Building Aesthetics:  Considers the overall “appeal” of the facility and the desire that both the interior and exterior of the facilities present a professional, attractive appearance. 

2.3.2.1.2.1. Exterior Considerations: 

2.3.2.1.2.1.1. Proposals shall be evaluated on design of facades, roof lines, delineation of entrances, proportions of fenestration in relation to elevations, shade and shadow effects, materials, textures, exterior color schemes.  

2.3.2.1.2.1.2. Is the buildings scale and proportion complimentary of the adjacent structures?

2.3.2.1.2.1.3. Is the building an attractive addition to the Installation?

2.3.2.1.2.1.4. How well does the building harmonize with its environment, including surrounding facilities?

2.3.2.1.2.1.5. Has the offeror addressed/coordinated the arrangement of stacks, louvers, vents, and roof  mounted equipment, etc. to provide a visually attractive structure?  

2.3.2.1.2.2. Interior Considerations: 

2.3.2.1.2.2.1. Are the proposed colors and material finishes conducive to the working environment of the  facility?

2.3.2.1.2.2.2. For administrative areas, does the interior design provided establish a positive working environment?

2.3.2.1.2.2.3. Has the proposal addressed/provided for natural and artificial light in the living and working      spaces and is the arrangement of fenestration and lighting fixtures in the spaces conducive to furniture placement and space usage?

2.3.2.1.2.2.4. Do the proposed ceiling material, elevation, and design enhance the environment?

2.3.2.1.2.2.5. Has “support item” placement been considered and addressed in the proposal to enhance the   environment?  For example:  placement of supply/exhaust devices, placement of electrical panels, placement of exhaust fans, etc. 

2.3.2.1.2.2.6. Does the proposal provide for acoustic control of noise from service/support spaces to administrative areas? 

2.3.2.1.3. Minimum Space and Facility Size

2.3.2.1.3.1. The proposal must include all the mandatory proposal substantiation requirements  in response to the requirements set forth in the  Part III Performance Specifications. Proposals will be evaluated on compliance with these requirements.  Proposals shall identify any individual areas which are less than the required areas and describe how such deviation would enhance the building function.  Individual areas may slightly exceed the requirements, so long as building function is not compromised elsewhere and as long as the overall square footage is not greater than that as described in the Part II Project Program , as authorized by Congress.

2.3.2.2. SUB-FACTOR: 2-2 Proposed Contract Duration and Preliminary Schedule
2.3.2.2.1. Proposed Contract Duration: This duration will become the contractually binding completion period. The Government will evaluate the contract duration, as proposed by the Offeror in the Contract Line Item Schedule, not to exceed the maximum allowed duration of 540 calendar days from receipt of Notice to Proceed.  A shorter contract duration period will enhance the rating received for this factor.  For example: contract durations of 480 days or 420 days will be considered better than just meeting the maximum allowable contract duration. In assessing the reasonableness of the proposed contract duration, the Government may take into account how well the proposed preliminary schedule supports the proposed duration, anticipated adverse weather, as well as use other information, such as but not limited to independent judgment concerning logic, constraints and typical construction durations. The Government will rate a proposed contract duration matching the maximum allowed contract duration as “satisfactory” A proposed contract duration shorter than the maximum allowed duration will receive additional rating consideration, provided it is realistic and deemed to be achievable.  The Government will consider an unreasonably condensed contract duration, which places additional cost or schedule risk on the Government or which may create a risk of contract or performance failure, as a significant weakness or a deficiency, depending upon the evaluators' judgment. During the subsequent comparison between proposals, differences between proposed contract durations of at least three weeks (differences of 21 calendar days between proposals) will be considered an advantage to the Government, with greater differences also considered, accordingly. No advantage will be considered between proposals for differences less than 21 calendar days.

2.3.2.2.2. Preliminary Schedule: The Government will evaluate the preliminary schedule for integrated design and construction.  The length of the schedule must match the proposed contract duration. If it is shorter than the proposed contract duration, it offers no advantage to the Government because it is non-binding, only representing a preliminary planned schedule.  A Schedule shorter than the proposed contract duration may indicate the Offeror is placing additional risk on the Government for any delays between the scheduled completion date and the required contract completion period.  Both parties shall assume field overhead costs are included in the contract price for the full proposed contract duration.  Therefore, the Government believes that there is no valid need to shorten the schedule less than the full proposed contract duration.  The Government will evaluate the schedule to assess the strength of understanding of the project scope, restrictions which must be considered in the schedule e.g., permitting, long lead items, etc. The Government will evaluate the strength of understanding of events associated with coordinating design submittals, reviews and incorporating review comments, the offeror's capability to schedule the complete project within the proposed contract duration and the realism of the schedule.  The Government will evaluate the design packaging plan for logic, reasonableness, how it facilitates meeting the proposed contract duration and how it facilitates the Government’s ability to timely perform its design reviews. The packaging plan should minimize risk to the Contractor and to the Government for tear-out and coordination for reviews.  For example, is the footing and foundation plan based on adequate design for building loads; etc.? A schedule that offers advantage(s) to the Government over one that merely indicates an adequate understanding of the scope, restrictions, major milestones and general understanding of the various events that can affect start and completion of construction will receive additional consideration.
2.3.2.3. SUB-FACTOR:  2-3 Quality of Building Systems and Materials   

2.3.2.3.1. General:  It is the objective of this solicitation to provide the Air National Guard with facilities that will have a minimum of a [50] year useful life before needing major renovation, repair, or replacement.   Within that overriding theme the Government will evaluate the offeror selected systems and components proposed in terms of warranties provided, maintenance considerations (frequency, estimated cost, access, equipment locations), operability (ease of use, placement of control features, simplicity), durability (withstand everyday usage, ease of cleaning), sustainability, and energy consumption (HVAC, lighting, power). 

2.3.2.3.2. Items identified as “desirable” or “preferred” would be considered betterments during the evaluation process, provided that they are included within the contract cost limitation identified in the Solicitation.  Betterments are not limited to those specific items.  The Government encourages the Offeror place emphasis on those design features which optimize and emphasize functional/operational requirements; interior/exterior finishes and systems; and life cycle/ energy efficiency.  The Offeror may choose the lowest “Type of Construction” allowed by the Building Code for this occupancy/project and put the money into durable finishes and efficient systems.  Unsubstantiated claims or narrative information will not be given evaluation credit during the evaluations.  The following items will be considered in the evaluation of the building systems and materials of the various facilities (these are not sub-factors):

2.3.2.3.2.1. Architectural Finishes:  Satisfactory proposals include finishes which provide usable spaces for the intended purposes.   Proposals will receive additional consideration for materials offered that include extended warranties, longer life expectancies, sustainability, durability, have low maintenance requirements, and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features: solid wood cabinetry; solid surface counter tops; ceramic tile.

2.3.2.3.2.2. Architectural Components and Systems:  Satisfactory proposals include components and systems that provide the basic function necessary.  Proposals will receive additional consideration for components and systems offered that include extended warranties, longer life expectancies, sustainability, durability (stand up to troop usage), have low maintenance requirements, and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features: 25 year non-pro-rated, no-leak roof warranty; and high efficiency windows and doors.

2.3.2.3.2.3. Mechanical Components and Systems:  Satisfactory proposals include components and systems that provide the basic environmental control function necessary.  Proposals will receive additional consideration for components and systems offered that include extended warranties, longer life expectancies, reduce energy consumption, sustainability, maintainability (cyclical maintenance, access, equipment placement), and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features:  energy recovery systems; sheet metal ductwork systems; exhaust air heat recovery systems; high efficiency central equipment (i.e. 0.5 kW/ton chillers, variable speed pumping and air handlers, etc.)

2.3.2.3.2.4. Plumbing Components and Systems:  Satisfactory proposals include components and systems that provide the basic function necessary.  Proposals will receive additional consideration for components and systems offered that include extended warranties, longer life expectancies, sustainability, durability, have low maintenance requirements, and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features: lifetime domestic hot water storage tank warranty; high efficiency equipment; easy/local availability of replacement/repair parts; zoned/valved sub-systems to allow repair without building shutdown;

2.3.2.3.2.5. Electrical Components and Systems:  Satisfactory proposals include components and systems that provide the basic function necessary.  Proposals will receive additional consideration for components and systems offered that include extended warranties, longer life expectancies, sustainability, durability, have low maintenance requirements, and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features: high efficiency lighting fixtures; all copper conductors; provision of spare capacity for future loads; additional telephone/data/cable TV outlets.

2.3.2.3.2.6. ATFP Considerations: This consideration verifies the inclusion/compliance with the building related (laminate windows, design for progressive collapse, etc.) ATFP minimum standard constraints included in the Statement of Work.   All proposals must be compliant with the ATFP requirements of the Statement of Work to be considered for award.    Satisfactory proposals are compliant with all ATFP requirements.   

2.3.2.3.2.7. Site Utilities Components and Site Systems:  Satisfactory proposals include components and systems that provide the basic function necessary.  Proposals will receive additional consideration for components and systems offered that include extended warranties, longer life expectancies, sustainability, have low maintenance requirements, and enhance the overall life cycle cost efficiency of the facility.  Specific examples of desirable features: enhanced parking/roadway construction/surfaces; sidewalks above the minimum size and construction required; corrosion resistance; valves for isolation/repair of fluid systems; placement to allow future replacement/maintenance without significant impact to other systems or access to facilities.

2.3.2.3.2.8. Energy Conservation:  Proposals will receive a satisfactory rating if they describe a feasible strategy to achieve energy savings over ANSI/ASHRAE/IESNA Standard 90.1 in the proposed project.

2.3.2.3.3. In addition, the Government has also identified possible betterments listed below are desired.  These items will be evaluated as additional consideration during the evaluation process, provided that they are included within the contract cost limitation (CCL) identified in the Solicitation. The following betterments are desired and listed in order of priority:

2.3.2.3.3.1. Enhanced warranties on installed equipment and systems (Warranties in excess of the standard 1 year construction warranty). Provide a list of installed equipment and systems that you will propose an extended warranties and the duration of the warranties.  

2.3.2.3.3.2. Increased ventilation effectiveness and utilization of emergency exhaust system for occupancy comfort. (i.e. use of manually controlled two speed fans)  

2.3.2.3.3.3. Fuel Cell Maintenance ventilation system requirements also installed in the Weapons Loading bay.  The Weapons Loading bay would be capable of functioning the identical to the requirements of the Fuel Cell Maintenance bay. 

2.3.2.4. SUB-FACTOR:  2-4 Sustainability Requirements
2.3.2.4.1. The proposed LEED rating will become contractually binding upon the offeror.  All requirements identified as mandatory in the Solicitation must be included and the proposal must meet the requirements of the LEED-NC requirements for a Certified rating. A certified rating will result in a satisfactory rating for this factor.  A LEED certification of Silver = Good rating and Gold or Platinum = Excellent rating.  Include recycling and/or salvaging of construction waste, use of materials containing recycled contents, use of local/regional materials, provision of daylighting, energy efficiency exceeding minimum specified. 

2.3.2.5. Technical Ratings:  Offerors receiving different ratings at the sub-factor level will be assigned an overall technical adjective rating based on the subjective judgment of the Government.  An offeror receiving at least one “Marginal” or “Unsatisfactory" sub-factor rating may receive an "overall" rating of “Marginal” or “Unsatisfactory".  The following definitions will be used in the evaluation and assessment of merit and risk for the Technical Proposals.  The overall Technical rating will be specified by an Adjective.

	Excellent
	Proposal demonstrates excellent understanding of the requirements and approach that significantly exceeds performance or capability standards.  Proposal has exceptional strengths that will significantly benefit the Government.  Very good probability of success with overall low degree of risk in meeting government requirements.  

	Good
	Proposal demonstrates a good understanding of requirements and approach that exceeds performance or capability standards.  Proposal has one or more strengths that will benefit the Government.  Good probability of success with overall low to moderate degree of risk in meeting the government requirements.  

	Satisfactory
	Proposal meets most of the solicitation requirements and demonstrates an adequate understanding of the requirements. Advantages were offset by disadvantages.  Where there were areas of concern, clarifications given by offeror were acceptable.  Fair probability of success with overall moderate degree of risk in meeting the government's requirements.

	Marginal
	Proposal demonstrates shallow understanding of requirements and approach that only marginally meets performance or capability standards necessary for minimal, but acceptable contract performance. Proposal would require major rewrites to make it acceptable. Probability of success is questionable without discussions with the offeror.     

	Unsatisfactory
	Proposal demonstrates little to no understanding of the requirements; or approach fails to adequately meet acceptable performance expectations; there is an unacceptably high degree of risk in meeting the government's requirements. Proposal contains major errors; omissions or deficiencies and these conditions cannot be corrected without a major rewrite or resubmission.  Unacceptable risk, Unawardable as proposed


2.3.3. PRICE EVALUATION  
2.3.3.1. General:     The purpose of the price/cost evaluation is to determine whether an offeror's proposed prices/costs for the project are reasonable and realistic in relation to the solicitation requirements and demonstrates an offerors understanding of the proposal requirements.  Price is not separately rated. 

2.3.3.2. The programmed ceiling amount for this project includes all costs associated with the design and construction and has been set at $8,600,000.00.   The Arkansas Air National Guard wishes to procure the highest quality facilities/complex meeting or exceeding the requirements and criteria established in the RFP with the funds available.  Offerors proposals shall not exceed the programmed ceiling amount. Offers exceeding the programmed amount will not be considered for award.  Offerors are encouraged to provide betterments versus reducing their price below the funds available.  Likewise, an offeror that is unable to provide the project within the funds available should provide deviations; however, the deviations may result in a lower technical rating.

2.3.3.2.1. The Government will conduct a price/cost evaluation of each offeror's proposal to determine whether or not each proposal complies with the stated criteria: "Reasonableness" and Realism".  

2.3.3.2.1.1. To determine the evaluated price accepted credits or costs, listed on the Exhibit J (s), will be added/deducted from the proposed price, if applicable, to determine the offeror’s evaluated price. In determining overall cost to the Government for evaluation and selection purposes, the price proposed by an offeror who provides acceptable innovative technical approach, and or provides benefits/betterments within the cost objective may be afforded greater consideration than on offeror who proposes a lower price for basic requirements.  Price evaluation will consider reasonableness and realistic prices associated with the offeror’s overall technical proposal solution.  

2.3.3.2.2. Those proposals evaluated as not satisfying all of the price/cost criteria may be eliminated from further consideration unless the Contracting Officer determines:  A minor clerical error has occurred, then the offeror may be given an opportunity to correct the minor error within the constraints of the "clarifications" process or the Contracting Officer determines discussions are required.  

2.3.3.2.3. In the event the Government does not award a contract pursuant to this solicitation 60 calendar days after receipt of proposals and an award will be made without discussions, the following will apply:  “The Government reserves the right to allow offerors to make an adjustment in their price proposals to allow pricing adjustments caused by fluctuating construction material market conditions. The Contracting Officer will notify Offerors, normally by electronic mail (email) of a common closing date for receipt of the adjusted price proposals. No additional proposal revisions will be allowed under these conditions. This does not constitute and shall not be construed as discussions.”

2.3.3.3. Reasonableness of an offeror's proposal is evaluated through cost or price analysis techniques as described in FAR Subpart 15.305(a)(1) and (4).  For cost (Price) to be reasonable, it must represent a cost (Price) that provides value to the Government when consideration is given to prices in the market, technical and functional capabilities of the offeror.

2.3.3.4. Realism is evaluated by assessing the compatibility of proposed costs with proposal scope and effort.  For cost (Price) to be realistic, it must reflect what it would cost the offeror to perform the effort if the offeror operates with reasonable economy and efficiency.  

2.3.3.4.1. Proposals unrealistically high or low in price, when compared to the Government estimate, and market conditions evidenced by other competitive proposals received, may be indicative of an inherent lack of understanding of the solicitation requirements and may result in proposal rejection without discussion.   

2.3.3.4.2. Any inconsistency, whether real or apparent, between proposed performance and price must be clearly explained in the price proposal.  For example, if unique and innovative approaches or conditions are the basis for an unbalanced/inconsistently priced proposal, the nature of these approaches and their impact on price must be completely documented.  The burden of proof of cost (Price) realism rests solely with the offeror. 

2.3.3.5. Discounts:  Prompt payment discounts will not be considered in the evaluation of offers.  However, any offered discount will form part of the award, and will be taken if payment is made within the discount period indicated in the offer by the offeror.  As an alternative to offering a prompt payment discount in conjunction with the offer, offerors awarded contracts may include prompt payment discounts on individual invoices.

2.3.3.6. The 10% preference will be applied in accordance with 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns.

2.3.4. SUBCONTRACTING PLAN
2.3.4.1. In accordance with FAR 19.7 -- Subcontracting, with Small Business, Small Disadvantaged Business and Women-Owned Small Business Concerns.  Subcontracting plans shall be evaluated by the Contracting Officer, or designated representative/agency for acceptability using the criteria set forth in AFAR Appendix DD-Subcontracting Plan Evaluation Guide.  https://webportal.saalt.army.mil/saal-zp/procurement/afars.doc.  Subcontracting goals shall be consistent with National Guard Bureau Goals unless well justified.  To be acceptable, plans must adequately address the required statutory elements.  In addition the plan must provide sufficient information to enable the Contracting Officer to answer affirmatively questions A through H of the AFAR Appendix DD.  To be acceptable the plan must rate 70 points.   
2.3.4.2. Due to the requirements for review and approval of the successful offeror’s subcontracting plan by the Contracting Officer prior to award, and the possibility of review requirements by other agencies, the Government reserves the right to negotiate the final plan with the apparent successful offeror.  In accordance with 52.219-9, Alternate II, failure to submit and negotiate a subcontracting plan shall make the offeror ineligible for award of a contract.   Small Businesses are not required to submit a plan. 

2.3.5. AWARD and DEBRIEFINGS
2.3.5.1. General 

2.3.5.1.1. The Government will award a firm fixed-price contract to that responsible Offeror whose proposal contains the combination of those criteria described in this solicitation offering the best overall value to the Government. Best value will be determined by a comparative assessment of proposals against all source selection criteria in this RFP. The relative importance of the evaluation factors that will effect the contract award are as follows: The Phase Two Technical proposal is more important than Past Performance and when combined the Phase Two Technical proposal and the Phase One Past Performance are significantly more important than price.  

2.3.5.1.2. The Government is concerned with striking the most advantageous balance between technical features and cost to the Government. Although price is a factor, the Government reserves the right to accept other than the lowest priced offer. The price proposed by an offeror who provides acceptable innovative technical approach, and or provides benefits/betterments within the cost objective may be afforded greater consideration than on offeror who proposes a lower price for basic requirements.   The right is also reserved to reject any and all offers.  The basis of award will be a conforming offer, the price or cost of which may or may not be the lowest.  Offerors are reminded to include their best technical and price terms in their initial offer and not to automatically assume that they will have an opportunity to participate in discussions or be asked to submit a revised offer. The Government intends to award without discussions.

2.3.5.2. Award: A written award, or acceptance of offer mailed, or otherwise furnished to the successful offeror within the time for acceptance specified in the offer shall be deemed to result in a binding contract without further action by either party. 
2.3.5.3. Debriefings 

2.3.5.3.1. Offerors excluded from the competitive range or otherwise excluded from the competition before award may submit a written request for a debriefing to the Contracting Officer in accordance with FAR 15.505.  

2.3.5.3.1.1. Written requests for debriefing will not be accepted by facsimile or email. Submitted means delivered to the Contracting Officer at the location indicated on the SF 1442 for receipt of proposals. 

2.3.5.3.2. After award, unsuccessful offerors may submit a written request for a debriefing to the Contracting Officer in accordance with FAR 15.506. 

Written requests for debriefing will not be accepted by facsimile or email. Submitted means delivered to the Contracting Officer at the location indicated on the SF 1442 for receipt of proposals.

CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.222-5 
	Davis-Bacon Act--Secondary Site of the Work 
	JUL 2005 
	 

	52.236-28 
	Preparation of Proposals--Construction 
	OCT 1997 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of clause)

52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows:

	Goals for minority participation for each trade
	Goals for female participation for each trade

	
	

	5.6%
	6.9%

	
	


These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Arkansas, Sebastian, Fort Smith.

(End of provision)
52.225-10     NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2002) ALTERNATE I (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act shall submit the request with its offer, including the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of provision)

52.225-12      NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS (JAN 2005) - ALTERNATE I (MAY 2002)

(a) Definitions. ``Construction material,'' ``designated country construction material,'' ``domestic construction material,'' and ``foreign construction material,'' as used in this provision, are defined in the clause of this solicitation entitled ``Buy American Act--Construction Materials Under Trade Agreements'' (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act or Balance shall submit the request with its offer, including the information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish such domestic or designated country construction material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of provision)

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the review authority at:

Office of Chief Counsel

Attn:  NGB Protest Decision Authority

1411 Jefferson Davis Highway

Jefferson Plaza 1, Suite 11300

Arlington, VA  22203-3231

Or, protest to the Contracting Officer shall be filed at:

 Operational Contracting Office

Building 108, Room 4

4850 Leigh Avenue

Fort Smith, AR 72903

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for—


10:00 AM, 27 February 2007

(c) Participants will meet at—


188th Fighter Wing, 4850 Leigh Avenue, Building 500, Fort Smith, Arkansas

(End of provision)
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

www.arnet.gov/far          http://farsite.hill.af.mil                       www.acq.osd.mil/dp/dars/dfars.html
(End of provision

52.252-3     ALTERATIONS IN SOLICITATION (APR 1984)

Portions of this solicitation are altered as follows:

None 

Section 00600 - Representations & Certifications

REPS AND CERTS
Section 00600 - Representations & Certifications

REPS AND CERTS
Section 00600 - Representations & Certifications 

CLAUSES INCORPORATED BY REFERENCE  

INSTRUCTIONS
Representations & Certifications: Offeror must complete application at http://orca.bpn.gov.

CLAUSES INCORPORATED BY REFERENCE

	252.209-7001
	Disclosure of Ownership by the Government of a Terrorist Country
	SEP 2004
	

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	JUN 2005 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2005)

(a)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (b) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

( X__) Paragraph (b) applies.

(__) Paragraph (b) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(b) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.
(End of Provision)

52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JUL 2005)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except--

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and

(ii) Otherwise successful offers from small business concerns.

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.

___  Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

Section 00700 - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
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	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.219-4 
	Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
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	Affirmative Action For Workers With Disabilities 
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	Notice And Assistance Regarding Patent And Copyright Infringement 
	AUG 1996 
	 

	52.227-4 
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	Disputes 
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	Protest After Award 
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	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.236-2 
	Differing Site Conditions 
	APR 1984 
	 

	52.236-3 
	Site Investigation and Conditions Affecting the Work 
	APR 1984 
	 

	52.236-5 
	Material and Workmanship 
	APR 1984 
	 

	52.236-6 
	Superintendence by the Contractor 
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	Permits and Responsibilities 
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	52.236-8 
	Other Contracts 
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	Responsibility of the Architect-Engineer Contractor 
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	52.244-6 
	Subcontracts for Commercial Items 
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	Inspection of Construction 
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	52.246-21 
	Warranty of Construction 
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	52.248-3 
	Value Engineering-Construction 
	FEB 2000 
	 

	52.249-2 Alt I 
	Termination for Convenience of the Government (Fixed-Price) (May 2004)  - Alternate I 
	SEP 1996 
	 

	52.249-10 
	Default (Fixed-Price Construction) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2004 
	 

	252.203-7002 
	Display Of DOD Hotline Poster 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	NOV 2003 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.219-7003 
	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DOD Contracts) 
	APR 1996 
	 

	252.223-7001 
	Hazard Warning Labels 
	DEC 1991 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2004 
	 

	252.227-7033 
	Rights in Shop Drawings 
	APR 1966 
	 

	252.232-7003 
	Electronic Submission of Payment Requests 
	MAY 2006 
	 

	252.236-7000 
	Modification Proposals-Price Breakdown 
	DEC 1991 
	 

	252.236-7005 
	Airfield Safety Precautions 
	DEC 1991 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	NOV 2005 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 

	252.247-7024 
	Notification Of Transportation Of Supplies By Sea 
	MAR 2000 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-1     APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of NGB-ZC-PARC and shall not be binding until so approved.

(End of clause)

52.204-9    PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (JAN 2006)

(a) The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.

(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have physical access to a federally-controlled facility or access to a Federal information system.

(End of clause)

52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000) 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of One time charge of $540.00 and $173.00 for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

(End of clause)

52.225-11     BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (JUN 2006)

(a) Definitions. As used in this clause--

Caribbean Basin country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a Caribbean Basin country into a new and different construction material distinct from the materials from which it was transformed.

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, or United Kingdom);

(2) Free Trade Agreement country (Australia, Canada, Chile, El Salvador, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin Islands, Costa Rica, Dominica, Dominican Republic, Grenada, Guatemala, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

Designated country construction material means a construction material that is a WTO GPA country construction material, an FTA country construction material, a least developed country construction material, or a Caribbean Basin country construction material.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

Least developed country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a least developed country into a new and different construction material distinct from the materials from which it was transformed.

United States means the 50 States, the District of Columbia, and outlying areas.

WTO GPA country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a WTO GPA country into a new and different construction material distinct from the materials from which it was transformed.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In addition, the Contracting Officer has determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy American Act restrictions are waived for designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components listed by the Government as follows:  None 

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

                          Foreign and Domestic Construction Materials Price Comparison

----------------------------------------------------------------------------------------------------------------

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\

----------------------------------------------------------------------------------------------------------------

Item 1:

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

Item 2:

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

----------------------------------------------------------------------------------------------------------------

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free

  entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,

  attach summary.

Include other applicable supporting information.

(End of clause)

52.232-18     AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

52.236-1     PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least fifteen (15%) percent of the total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-25     REQUIREMENTS FOR REGISTRATION OF DESIGNERS (JUN 2003) 

Architects or engineers registered to practice in the particular professional field involved in a State, the District of Columbia, or an outlying area of the United States shall prepare or review and approve the design of architectural, structural, mechanical, electrical, civil, or other engineering features of the work.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.arnet.gov/far          http://farsite.hill.af.mil                       www.acq.osd.mil/dp/dars/dfars.html
(End of clause)

52.252-4     ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows:

None. 

(End of clause)

252.227-7022     GOVERNMENT RIGHTS (UNLIMITED)  (MAR 1979) 

The Government shall have unlimited rights, in all drawings, designs, specifications, notes and other works developed in the performance of this contract, including the right to use same on any other Government design or construction without additional compensation to the Contractor.  The Contractor hereby grants to the Government a paid-up license throughout the world to all such works to which he may assert or establish any claim under design patent or copyright laws.  The Contractor for a period of three (3) years after completion of the project agrees to furnish the original or copies of all such works on the request of the Contracting Officer.

(End of clause)

252.227-7022     GOVERNMENT RIGHTS (UNLIMITED)  (MAR 1979) 

The Government shall have unlimited rights, in all drawings, designs, specifications, notes and other works developed in the performance of this contract, including the right to use same on any other Government design or construction without additional compensation to the Contractor.  The Contractor hereby grants to the Government a paid-up license throughout the world to all such works to which he may assert or establish any claim under design patent or copyright laws.  The Contractor for a period of three (3) years after completion of the project agrees to furnish the original or copies of all such works on the request of the Contracting Officer.

(End of clause)

252.227-7023     DRAWINGS AND OTHER DATA TO BECOME PROPERTY OF GOVERNMENT.  (MAR 1979) 

All designs, drawings, specifications, notes and other works developed in the performance of this contract shall become the sole property of the Government and may be used on any other design or construction without additional compensation to the Contractor.   The Government shall be considered the "person for whom the work was prepared" for the purpose of authorship in any copyrightable work under 17 U.S.C. 201(b). With respect thereto, the Contractor agrees not to assert or authorize others to assert any rights nor establish any claim under the design patent or copyright laws.  The Contractor for a period of three (3) years after completion of the project agrees to furnish all retained works on the request of the Contracting Officer.  Unless otherwise provided in this contract, the Contractor shall have the right to retain copies of all works beyond such period.

(End of clause)

Section 00800 - Special Contract Requirements

SPECIAL CONTRACT REQUIREMENTS
SECTION 0800
Section 00800 - Special Contract Requirements

1. INSURANCE - MINIMUM AMOUNTS
1.1. Reference Contract Clause titled, "Insurance -Work on a Government Installation (FAR 52.228-5). Kinds and minimum amounts are as follows:





KIND                                   
AMOUNTS (FAR 28.307-2)




Workmen's Compensation                 
$100,000 (1)




Comprehensive General Liability        
$500,000 per occurrence for bodily injury



Comprehensive Automobile Liability
$200,000 per person and $500,000 per accident




for bodily injury and $20,000 for property




damage.


Except in states with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.  
NOTE:  Before commencing work under this contract, the Contractor shall certify to the Contracting Officer, in writing, that the required insurance had been obtained.  The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective (1) for such period as the laws of the state in which this contract is to be performed prescribe or (2) until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.  The Contractor shall maintain a copy of all subcontractors’ proofs of required insurance, and shall make copies available to the Contracting Officer upon request.
2. SUBCONTRACTING PLAN
A large business will be required to have an accepted Subcontracting Plan in accordance with FAR 19.70. The contractor is required to compile a consolidated report at least semi-annually or when directed by the Contracting Officer. 
3. SCHEDULING

3.1. Normal installation work hours for the Contractor will be between the hours of 7:00 AM through 4:30 PM, excluding Saturdays, Sundays, and Federal Holidays.  If the Contractor desires to work during periods other than above, he must notify the Contracting Officer three (3) working days in advance of his intention to work during other periods to allow assignment of additional inspection forces.  When the Contracting Officer determines that they are reasonably available, he may authorize the Contractor to perform work during periods other than normal duty hours/days.    

3.2. The following Federal legal Holidays are observed by this installation:


New Year's Day                                                          1 January


Martin Luther's King's Birthday
Third Monday of January


President's Day
Third Monday of February


Memorial Day
Last Monday of May


Independence Day
4 July


Labor Day

First Monday in September


Columbus Day
Second Monday in October



Veteran's Day
11 November


Thanksgiving Day
Fourth Thursday in November


Christmas Day
25 December

  NOTE:  Any of the above holidays falling on a Saturday will be observed the preceding Friday, holidays falling on a Sunday will be observed on the following Monday.

4. INVOICING AND Payment
4.1. Properly prepared invoices, on designated invoice forms bearing the contract number, will be submitted to the Contracting Officer’s Technical Representative, for review purposes while also submitting an electronic invoice through Wide Area Workflow (WAWF).  In an effort to comply with DFARS 252.232-7003, Electronic Submission of Payment Requests, you must submit your request for payment (invoice) through WAWF.  For more information on the WAWF systems, including how to register, visit the National Contracting Office website at: http://www.nationalguardcontracting.org.  Payment will be made by (DFAS, Ohio).  In accordance with the Payments under Fixed-Price Construction Contracts, FAR 52.232-5, as altered,  and Prompt Payment for Construction Contracts, FAR 52.232-27.  All payments shall be made by electronic transfer of funds (EFT).

4.2. The Government will make payment through WAWF upon satisfactory completion of work AND receipt of a proper certification for payment.  Payment may be withheld unless all contractual requirements including but not limited to:  RECEIPT OF PROPER WEEKLY PAYROLLS IAW DAVIS BACON REQUIREMENTS, Small Business Subcontracting Reports, have been timely received. 

4.3. All requests for payments must include a Subcontractor Payment Register pursuant to FAR 52.232-5 and a contractor’s certification that reads as follows:

I hereby certify, to the best of my knowledge and belief that –

The amounts requested are only for performance in accordance with the specifications, terms and conditions of the contract;

Payments to subcontractors and suppliers have been made for previous payments received under this task order, and timely payments will be made from the proceeds of the payment covered by this certification, in accordance with subcontract agreements and requirements of Chapter 39 of Title 31, United States Code; and

This request for progress payments does not include any amounts, which the prime contractor intends to withhold or retain from subcontractor or supplier in accordance with the terms and conditions of the subcontract. 

4.4. A release of claims is required for all final payment requests and shall be submitted by the contractor with their final invoice.
5. CONTRACT ADMINISTRATION

5.1. The following will perform contract administration of any resultant contract:

Operational Contracting Office, 188th Fighter Wing
5.2. All correspondence shall be addressed to the Contracting Officer, A COPY OF ALL CORRESPONDENCE SHALL BE FURNISHED TO THE CONTRACTING OFFICER REPRESENTATIVE.  Enclosures attached or transmitted with the correspondence shall also be furnished with an original and one copy.  Each letter shall make reference to the contract name, contract number, project number, and shall have only one subject.  For tracking purposes a sequential numbering system should be used for all correspondence.
6. UTILITY SERVICES

The contracting officer has determined that government-operated utilities are adequate and will be furnished to the contractor without charge where existing outlets are available.  The Contractor is responsible for installing and disconnecting temporary utility connection, as necessary, at its expense in accordance with FAR Clause No. 52.236-14, Availability and Use of Utility Services.  The following utilities will be available: electricity, water, and natural gas, as needed.

7. PREPARATION OF SUBSTANTIATION SUBMITTALS
7.1 Substantiation Schedule: The Design-Builder shall prepare and maintain a complete schedule of milestones and items, and submit said schedule to the Contracting Officer within 30 days of Notice to Proceed.  The Substantiation schedule shall indicate the following:

(a) Anticipated and actual item, with Section and paragraph number and drawing identification, if any.

(b) Anticipated submittal date, or time period(s) during which submittal is required.

(c) Actual submittal date.

(d) Action taken or other status.

(e) Identification of future re-submission requirement, if any.

(f) If desired, substantiation submittal schedule may be incorporated into overall progress schedule, provided substantiation data can be reported separately from other progress information.

7.2 Substantiation Schedule Format: Computer database format for Contracting Officer’s use in tracking submittals; database structured so Contracting Officer’s added information will not be overwritten or deleted by incorporation of updated data from Design Builder. 

8. NOTICE OF COMPLETION - PRE-FINAL AND FINAL INSPECTION
8.1. The contractor will conduct a Pre-final inspection in the presence of the Contracting Officer's Technical Representative prior to the date scheduled for Final Inspection.  Any discrepancies noted shall be corrected prior to Final Inspection. 

8.2. The contractor shall request scheduling of a Final Inspection in writing to the Contracting Officer at least five working days prior to the desired date or an otherwise negotiated with the Contracting Officer.

8.3. Civil Engineering personnel and the Contracting Officer in the presence of the contractor and the Designer of Record shall perform the Final Inspection, and any discrepancies noted shall be corrected within the time specified by the Contracting Officer.

8.4. Final Inspection shall not constitute acceptance of a project unless so stipulated by issuance of a separate acceptance certificate.

9. DESIGNATION OF TECHNICAL REPRESENTATIVE

The Contracting Officer will appoint a qualified Contracting Officer's Technical Representative (COTR) for the purposes of administering the contract, however, all matters concerning this contract or any work ordered placed against this contract must first be approved by the Contracting Officer.  The Base Civil Engineer, or his authorized representative, is designated as the technical representative of the Contracting Officer for the purpose of technical surveillance of workmanship and inspection of materials for work being performed under this contract.  This in no way authorizes anyone other than the Contracting Officer to commit the Government to changes in terms of the contract.  

10. CONTRACTOR STAFF AND EMPLOYEES

10.1. Prior to commencing on design and  site construction, the contractor shall provide the Contracting Officer with a telephone number and e-mail addresses at which the contractor or his representative may be contacted at any time during regular working hours and an emergency number at which the contractor may be contacted in situations requiring immediate attention.

10.2. Supervision.  The Government will not exercise any supervision or control over the contractor employees performing services under this contract; such employees shall be accountable solely to the Design-Build contractor, who in turn is responsible to the Government.

10.3. Contractor's Employees.  All work under this contract shall be performed in a skillful and workmanlike manner.  The Contracting Officer may, in writing, require the contractor to remove from the job site, any employee the Contracting Officer deems incompetent, careless or otherwise objectionable.

11. CONTRACTOR OFFICE AND STORAGE
11.1. Parking of contractor vehicles shall be restricted to the contractor's designed on-site area or the work area.  The company name shall be prominently displayed on all construction vehicles parked on the job site.

11.2. Security of material storage areas on the job site shall be the responsibility of the contractor.  The area shall be kept neat and orderly and free of debris.   

12. SECURITY REQUIREMENTS
12.1. The contractor shall comply with all security regulations imposed by the base/post commander and/or agency occupying the space where work is to be performed.  Any necessary security clearances shall be obtained prior to commencement of work.  

12.2. It is expected that new security requirements to satisfy contractor personal identification requirements in Homeland Security Presidential Directive (HSPD-12), ''Policy for a Common Identification Standard for Federal Employees and Contractors,'' and Federal Information Processing Standards Publication (FIPS PUB) Number 201, ''Personal Identity Verification (PIV) of Federal Employees and Contractors” will be enacted during the life of this contract.  Contractor shall comply with all requirements, at no additional cost to the Government.

12.3. The contractor shall ensure that all parts of the facility where work is being performed are adequately protected against vandalism and theft.

13. ENVIRONMENTAL IMPACT

All waste materials generated by any work under the contract performed on a government installation shall be handled, transported, stored, and disposed of by the contractor and by his subcontractors at any time in accordance with all applicable Federal, state, or local laws, ordinances, regulations, court orders, or other types of rulings having the effect of the law.  Should the United States Government be held liable for any neglect or improper actions by the contractor or any subcontractor regarding removal or disposal of any hazardous waste, the contractor shall reimburse the government for all such liability.

14. COORDINATION WITH GOVERNMENT ACTIVITIES
14.1. If it becomes necessary to interrupt work activities in buildings and/or areas for construction purposes, permission to do so must be requested in writing to the Contracting Officer 5 working days prior to interrupting work and shall be subject to Civil Engineering approval.  Written requests for street closing will be submitted for approval of the Civil Engineer five working days prior to closing the street.

14.2. Work in connection with this contract which requires utility outages, electrical, water, gas, steam, etc., which will close down or limit (as determined by the Contracting Officer) normal activities in the building, construction area or other affected areas, shall be performed by the contractor at a time other than regular work period of the organization occupying the facility.  Work required by the contractor on non-standard basis or at premium pay shall be done at no additional cost to the Government.  Request for utility outages will be submitted to the Civil Engineers, in writing, seven working days prior to commencing work and shall be subject to his/her approval. 

14.3. Any temporary construction for facilities used by the contractor for preventing interruption of normal work activity or loss of utility services shall be subject to Contracting Officer’s approval. 

15. UNAUTHORIZED PERSONNEL

The contractor shall inform all personnel working under his jurisdiction (including subcontractor and visiting supplier personnel) that access is limited to only the immediate work area including, direct haul and access routes, contracting and Civil Engineering offices and point of supply and storage locations.  Circulation of personnel will be limited to official business only.  

16. SAFETY ASSURANCE

16.1. Compliance with Regulations.  All work including the handling of hazardous materials or the disturbance or dismantling of structures containing hazardous materials shall comply with the applicable requirements of 29 CFR 1910/1926.  Work involving the disturbance or dismantling of asbestos or asbestos-containing materials; the demolition of structures containing asbestos; and/or disposal and removal of asbestos, shall also comply with the requirement of 40 CFR, Part 61, Subparts A and B. ETL 1110-1-118 and DA Circular 40-83-4.  All work shall comply with applicable state and municipal safety and health requirements.  Where there is a conflict between applicable regulations, the most stringent shall apply.  The Safety Manual is available at the http://www.usace.army.mil/inet/usace-docs/eng-manuals/em385-1-1/toc.htm preceding web site.

16.2. Contractor Responsibility.  The contractor shall assume full responsibility and liability for compliance with all applicable regulations pertaining to the health and safety of personnel during the execution of work.  The Government shall not be held liable for any action on the part of the contractor, his employees or subcontractors, which result in illness, injury or death. 

16.3. Inspections, Tests and Reports.  The required inspections, tests and reports made by the contractor, subcontractors, specially trained technicians, equipment manufacturers and other as required, shall be at the contractor’s expense.

16.4. Materials and Equipment.  Special facilities, devices, equipment, clothing and similar items used by the contractor in the execution of work shall comply with applicable regulations.

16.5. Traffic Control Devices.  The contractor shall comply with the recommendations contained in Part 6 of the U. S. Department of Transportation, Federal Highway Administration’s “Manual on Uniform Traffic Control Devices”, 2003 edition with Revision 1, available at http://mutcd.fhwa.dot.gov/) to ensure proper warnings to motorists and adequate traffic control.  The contractor shall provide all warning lights, barricades and other traffic control devices and signs.

17. PRE-CONSTRUCTION CONFERENCE

Before work commences on this contract, a conference will be conducted by the Contracting Officer to acquaint the contractor with Government policies and procedures that are to be observed during the execution of the work and to develop mutual understanding relative to the administration of the contract. In addition, a separate conference will be held prior to the beginning of on-site construction.  Contractors and/or major subcontractors shall attend these meetings at no additional cost to the government.

18. MILITARY REAL PROPERTY DATA – DD FORM 1354

18.1. Contractors shall furnish real property data to the Government via DD Form 1354, Transfer and Acceptance of Military Real Property, or in a format prescribed on the DD Form 1354, of each new construction and/or renovation project awarded unless otherwise notified.  The Contractor is responsible for accuracy of data current up to the time of submission.

18.2. For major renovation and/or complex projects or those expected to exceed 12 months, the Contractor shall furnish real property data no less than on a quarterly basis.  Frequency of submission shall be standard throughout the duration of the project.  Contractors are advised to record information on the DD Form 1354 (or approved facsimile) as the project progresses due to the volume of data required to be furnished.   Upon completion of the project, the Contractor shall furnish a final, comprehensive DD Form 1354. 

18.3. On questions pertaining to the DD Form 1354, Contractors should contact the Contracting Officer’s Technical Representative.  For construction data assistance, Contractors may consult the COTR assigned to the project.

19.  WARRANTY OF DESIGN (FIRM-FIXED PRICE DESIGN-BUILD CONTRACT) 
19.1 The Contractor warrants that the design shall conform to the performance requirements in the RFP and accepted proposal.  Design and design related construction not conforming to the Performance requirements shall be corrected at no additional cost to the Government.  The standard of care for design is defined in Special Contract Requirement Clause NG-DB-SCR – 005 below) RESPONSIBILITY OF THE CONTRACTOR FOR DESIGN.

19.2 The period of this warranty shall commence upon final completion and the Government's acceptance of the work, or in the case of the Government's beneficial occupancy of all or part of the work for its convenience, prior to final completion and acceptance, at the time of such occupancy. 

19.3 This design warranty shall be effective from the above event through the Statute of Limitations and Statute of Repose, as applicable to the state that the project is located.

19.4 The rights and remedies of the Government provided for under this clause are in addition to any other rights and remedies provided in this contract or by law.

20.  DEVIATING FROM THE ACCEPTED DESIGN

20.1 The Contractor shall obtain the approval of the Designer of Record and the Government's concurrence for any Contractor proposed revision to the professionally stamped and sealed and Government reviewed and accepted design, prior to proceeding with the revision. 

20.2 The Government reserves the right to non-concur with any revision to the design, which may impact furniture, furnishings, equipment selections or operations decisions that were made, based on the reviewed and concurred design.

20.3 Any revision to the design, which deviates from the contract requirements (i.e., the Request for Proposals and the accepted proposal), will require a modification, pursuant to the Changes clause, in addition to Government concurrence.  The Government reserves the right to disapprove such a revision. 

20.4 Unless the Government initiates a change to the contract requirements, or the Government determines that the Government furnished design criteria are incorrect and must be revised, any Contractor initiated proposed change to the contract requirements, which results in additional cost, shall strictly be at the Contractor's expense.

20.5 The Contractor shall track all approved revisions to the reviewed and accepted design and shall incorporate them into the as-built design documentation, in accordance with agreed procedures.  The Designer of Record shall document its professional concurrence on the as-builts for any revisions in the stamped and sealed drawings and specifications.

21.   GOVERNMENT-FURNISHED RFP DRAWINGS, SURVEYS AND SPECIFICATIONS.  This is to clarify that contract clause 252.236-7001, CONTRACT DRAWINGS AND SPECIFICATIONS, refers to any Government-furnished design or design criteria included in the Request for Proposal (RFP).
22.  GOVERNMENT-FURNISHED SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION.  This is to clarify that contract clause 252.236-21, SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION, refers to any specifications and drawings furnished in the Request for Proposal (RFP).  The term ““specifications”” refers to the performance design criteria or scope of work, in addition to any attached specifications.

23.  GOVERNMENT RE-USE OF DESIGN.  In conjunction with the Clause 252.227-7022, GOVERNMENT RIGHTS UNLIMITED, the Government will not ask for additional originals or copies of the design works after the Contractor provides all required design documentation and as-built documentation under the instant contract. Further, if the Government uses the design for other projects without additional compensation to the Contractor for re-use, the Government releases the Contractor from liability in the design on the other projects, due to defects in the design that are not the result of fraud, gross mistake as amounts to fraud, gross negligence or intentional misrepresentation.  

24. ADDITIONAL MONTHLY INCENTIVE PROGRESS PAYMENT

24.1 As an incentive for maintaining satisfactory progress, The Government offers to make an interim monthly progress payment for satisfactory design and construction work in compliance with the contract, while construction operations are underway, up to turnover of the facilities to the Government.   This is a second monthly progress payment, in between the regular monthly progress payment that is described in Contract Clause 52.232-5, PAYMENTS UNDER FIXED PRICE CONSTRUCTION CONTRACTS.  

24.2 As a condition for the additional progress payment, the Contractor must maintain progress within 2% of scheduled progress and within 7 calendar days of the scheduled progress along the critical path(s) at the time of submission.  

24.3 All requirements of the contract clauses PAYMENTS UNDER FIXED PRICE CONSTRUCTION CONTRACTS and 52.232-25, PROMPT PAYMENT, will apply to the interim progress payment.  In lieu of submitting an updated progress schedule to substantiate the amounts included in the interim progress payment, the Contracting Officer will determine what documentation is required to support an interim payment, including the required Prompt Payment Certification. For the next regular monthly progress payment following an interim payment, the Contractor shall reconcile the interim progress payment against actual progress.

25.  SUMITTAL OF WORK TO BE PERFORMED BY CONTRACTOR.  The contractor shall furnish the Contracting Officer within 10 days after award the items of work he will perform with his own forces and the estimated cost of those items. The percentage of work that must be performed by the Contractor is stated in Contract Clause FAR 52.236-1, “PERFORMANCE OF WORK BY THE CONTRACTOR”.

26.  TRAINING.  The Contractor shall provide operational and maintenance training for all systems furnished under this contract for the operation and maintenance personnel.  The system manufacturer shall conduct the training, where feasible.  All operation and maintenance manuals shall be submitted and approved prior to conducting the training and shall be used during training.   

NATIONAL GUARD DESIGN BUILD CLAUSES:  THE FOLLOWING SPECIAL CONTRACT REQUIREMENTS ARE APPLICABLE TO FIXED-PRICE DESIGN-BUILD CONSTRUCTION CONTRACTS  

1) NG-DB-SCR 001 – Design-Build Contract Order of Precedence 

The Contract includes the standard contract clauses and schedules current at the time of contract award.  It entails (1) the solicitation in its entirety, including all drawings, cuts, and illustrations, and any amendments, and (2) the successful offeror’s accepted proposal.  The contract constitutes and defines the entire agreement between the Contractor and the Government.  No documentation shall be omitted which in any way bears upon the terms of that agreement.  In the even of conflict or inconsistency between any of the provisions of this contract, precedence shall be given in the following order:  (1) Enhancement/ Betterment: Any portions of the accepted proposal that both conform to and exceed the provisions of the solicitation.  (2) The provisions of the solicitation.  (See also Contract Clause Specifications and Drawings for Construction).  (3) All other provisions of the accepted proposal.  (4) Any design products including, but not limited to, plans, specifications, engineering studies and analyses, shop drawings, equipment installation drawings, etc.  These are deliverables under the contract and are not part of the contract itself.  Design products must conform to all provisions of the contract, in the order of precedence herein.

2) NG-DB-SCR 002. – Proposed Enhancements/Betterment

The minimum requirements of the contract are identified in the Request for Proposal.  All enhancements/Betterment offered in the proposal and accepted by the Government become a requirement of the awarded contract. An “Enhancement” or “Betterment” is defined as any component or system that exceeds the minimum requirements stated in the Request for Proposal.  Offerors shall submit a list of proposed enhancements/betterments with their proposal.  “Government identified enhancements/betterments” include the enhancements/betterments identified on the “List of Accepted Project Enhancements/Betterments” prepared by the Government Evaluation Board and made part of the contract by alteration, and all other enhancement/betterments identified in the accepted Proposal after award.

3) NG-DB-SCR 003 – Designer of Record 

Designer of Record approval is required for extension of design, critical materials, and deviations from the solicitation, the accepted proposal, or the completed design, equipment whose compatibility with the entire system must be checked, and other items as designated by the Contracting Officer’s Representative. Within the terms of the Contract Clause entitled “Specifications and Drawings for Construction,” they are considered to be “shop drawings.”  The Contractor shall provide the Government the number of copies designated of all Designer of Record approved submittals.  The Government may review any or all Designer of Record approved submittals for conformance to the Solicitation and Accepted Proposal. The Government will review all submittals designated as deviating from the Solicitation or Accepted Proposal. Contracting approval is required for any deviations from the Solicitation or Accepted Proposal.  Government review is required for extension of design construction submittals, used to define contract conformity, and for deviation from the completed design.  Review will only be for conformance with the contract requirements.  Included are only construction submittals for which the Designer of Record design documents do not include enough detail to ascertain contract compliance.  All submittals not requiring Design of Record or Government approval will be for information only.  They are not considered to be “shop drawings” within the terms of the Contract Clause referred to above.

4) NG-DB-SCR-004.  Key Personnel, Subcontractors and Outside Associates or consultants.  

In connection with the services covered by this contract, any in-house personnel, subcontractors, and outside associates or consultants will be limited to individuals or firms that were specifically identified and agreed to during negotiations. The contractor shall obtain the Contracting Officer’s written consent before making any substitution for these designated in-house personnel, subcontractors, associates or consultants.

5) NG-DB-SCR – 005.  Responsibility of the Contractor for Design 

The contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and any other non-construction services furnished by the Contractor under this contract. The Contractor shall, without additional compensation, correct or revise any errors or deficiency in its designs, drawings, specifications, and other non-construction services.   Neither the Government’s review, approval or acceptance of, nor payment for, the services required under this contract shall be construed to operate as a waiver of any rights under this contact or of any cause of action arising out of the performance of this contract, and the Contractor shall be and remain liable to the Government in accordance with applicable law for all damages to the Government caused by the Contractor’s negligent performance of any of the services described in paragraph (a) furnished under this contract.  The rights and remedies of the Government provided for under this contract are in addition to any other rights and remedies provided by law.

6) NG-DB-SCR – 006.  Warranty of Construction Work 

In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (1) of contract clause 52.246-21, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.  This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date that the Government takes possession.  

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to Government-owned or controlled real or personal property, when that damage is the result of (1) The Contractor’s failure to conform to contract requirements; (2) Any defect of equipment, material or workmanship; or (3) Contractor negligence.  The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  

The Contractor’s warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement.  The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect or damage.  If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government will have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor’s expense.  

With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall—

Obtain all warranties that would be given in normal commercial practice:  Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.  In the event the Contractor’s warranty under paragraph b. of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor, manufacturer or supplier warranty. 

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material furnished by the Government nor for the repair of any damage that results from any defect in Government furnished material or design.  This warranty shall not limit the Government’s rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud 

7) NG-DB-SCR 007 Constructor’s Role During Design Process

The Contractor’s construction management key personnel shall be actively involved during the design process to effectively integrate the design and construction requirements of this contract.  In addition to the typical required construction activities, the Contractor’s involvement includes, but is not limited to actions such as:  integrating the design schedule into the Master Schedule to maximize the effectiveness of fast tracking design and construction (within the limits allowed in the contract), ensuring constructability and economy of the design, integrating the shop drawing and installation drawing process into the design, executing the material and equipment acquisition programs to meet critical schedules, effectively interfacing the construction QC program with the design QC program, and maintaining and providing the design team with accurate, up to date redline and as built documentation.  The contractor shall require and manage the active involvement of key trade subcontractors in the above activities.  

8) NG-DB-SCR 008 Value Engineering After Award.  

In reference to Contract Clause 52.248-3 Value Engineering--Construction, the government may refuse to entertain a “Value Engineering Change Proposal” (VECP) for those “performance oriented” aspects of the Solicitation documents that were evaluated in competition with other offerors for award of this contract. The Government may consider a VECP for those “prescriptive” aspects of the Solicitation documents, not addressed in the Contractor’s accepted contract proposal or addressed but evaluated only for minimum conformance with the Solicitation requirements.

 For purposes of this clause, the term “performance oriented” refers to those aspects of the design criteria or other contract requirements which allow the Offeror or Contractor certain latitude, choice of and flexibility to propose in its accepted contract offer a choice of design, technical approach, design solution, construction approach or other approach to fulfill the contract requirements. Such requirements generally tend to be expressed in terms of functions to be performed, performance required or essential physical characteristics, without dictating a specific process or specific design solution for achieving the desired result.

In contrast, for purposes of this clause, the term “prescriptive” refers to those aspects of the design criteria or other Solicitation requirements wherein the Government expressed the design solution or other requirements in terms of specific material, approaches, systems, and/or processes to be used. Prescriptive aspects typically allow the Offerors little or no freedom in the choice of design approach, materials, fabrication techniques, methods of installation, or any other approach to fulfill the contract requirements.

9) NG-DB-SCR 010 Sequence of Design-Construction  

After receipt of the Contract Notice to Proceed (NTP), the Contractor shall initiate design, comply with all design substantiation requirements as covered in the Part III Performance Specification, and obtain Government review of each required submission.  The Contractor may begin construction on portions of the work for which the Government has required to be reviewed in accordance with the Performance specification submission and has determined satisfactory for of beginning construction.  The Contracting Officer will notify the Contractor when the design is cleared for construction.  The Government will not grant any time extension for any design re-submittal required when, in the opinion of the Contracting Officer, the initial submission failed to meet the minimum quality requirements as set forth in the Contract.

If the Government allows the Contractor to proceed with limited construction based on pending minor revisions to the reviewed Final Design submission, no payment will be made for any in-place construction related to the pending revisions until they are completed, resubmitted and are satisfactory to the Government.

No payment will be made for any in-place construction until all required submittals have been made, reviewed and are satisfactory to the Government. Pending minor revisions to the reviewed Final Design submission, no payment will be made for any in-place construction related to the pending revisions until they are completed, resubmitted and are satisfactory to the Government.

END OF SECTION

