DEFENSE LOGISTICS AGENCY

DEFENSE ENERGY SUPPORT CENTER

2261 HUGHES AVENUE, SUITE 128

LACKLAND AIR FORCE BASE, TEXAS  78236-9828




IN REPLY         K. J. HARVEY, DESC-MK,   DEFENSE ENERGY SUPPORT                     

 REFER TO       AEROSPACE ENERGY CBU, DESC-MK, BUILDING 1621-K

                           1014 BILLY MITCHELL BLVD., SUITE 128,  SAN ANTONIO,                  

                           TX  78226

SUBJECT:  SOLICITATION SP0600-06-R-0322-0001

ISSUE DATE:  23 JANUARY 2007

1.  This constitutes wire solicitation SP0600-06-R-0322-0001.  To ensure acceptability of your offer, please review this solicitation carefully prior to offer submission.  Contractor shall return a signed copy of the attached SF 1449, provided as Attachment 1, along with their proposal.
2.  All of the terms and conditions of solicitation SP0600-06-R-0322, and amendments 0001-0007, are hereby incorporated by reference except as noted below.  A COPY OF SP0600-06-R-0322 IS AVAILABLE FROM THE FED BIZ OPPS WEBSITE AT  http://www.fedbizopps.gov/.   Point of Contact is K. J. Harvey at (210)925-1965, Karen.harvey@dla.mil. 

3.  The schedule of supplies/services is changed as follows:

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL










QTY/UNIT
       
                 AMOUNT
0001
AVIATOR’S BREATHING OXYGEN, Type II, 





IAW MIL-PRF-27210G, 04 Apr 97, Amendment 1, 24 Jan 00



NSN: 6830-00-808-9531



DELIVERED FOB DESTINATION TO MISAWA AB, JAPAN

0001AA
YEAR ONE




21,292 GAL
__________       __________


I MAR 07 THROUGH 30 SEP 07

0001AB
YEAR TWO



36,500 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0001AC
YEAR THREE



36,500 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

0001AD
YEAR FOUR



36,500 GAL
__________       __________


I  OCT 09 THROUGH 30 SEP 10

0001AE
YEAR FIVE



36,500 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0001AF
Services - FILL LINE RESTRICTION ORIFICE   2 EACH
___________
_________


IAW C-900, paragraph 4

0001AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________

SHIP TO:  UNIT 5014—BLD 973—APO, AP 96319-5014—MISAWA AB, JAPAN

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL









       QTY/UNIT
       
                 
    AMOUNT
0002
AVIATOR’S BREATHING OXYGEN, Type II, 





IAW MIL-PRF-27210G, 04 Apr 97, Amendment 1, 24 Jan 00



NSN: 6830-00-808-9531



DELIVERED FOB DESTINATION TO YOKOTA AB, JAPAN

0002AA
YEAR ONE




80,000 GAL
__________       __________


I OCT 07 THROUGH 30 SEP 08

0002AB
YEAR TWO



80,000 GAL
__________      __________


I OCT 08 THROUGH 30 SEP 09

0002AC
YEAR THREE



80,000 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0002AD
YEAR FOUR



80,000 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0002Ae
Services - FILL LINE RESTRICTION ORIFICE   2 EACH
___________
_________


IAW C-900, paragraph 4

0002Af
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO: 374 LRS/CCQ—UNIT 5120, BLD 920—APO, AP 96328-5120—YOKOTA AB, JAPAN

0003
AVIATOR’S BREATHING OXYGEN, Type II, 





IAW MIL-PRF-27210G, 04 Apr 97, Amendment 1, 24 Jan 00



NSN: 6830-00-808-9531



DELIVERED FOB DESTINATION TO KADENA AB, JAPAN

0003AA
YEAR ONE




43,750 GAL
__________       __________


I MAR 07 THROUGH 30 SEP 07

0003AB
YEAR TWO



75,000 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0003AC
YEAR THREE



75,000 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

0003AD
YEAR FOUR



75,000 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0003AE
YEAR FIVE



75,000 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0003AF
Services - FILL LINE RESTRICTION ORIFICE   2 EACH
___________
_________


IAW C-900, paragraph 4

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL








                     QTY/UNIT
       
                                AMOUNT
0003AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO:  UNIT 5198 BOX 10—APO, AP 96368—KADENA AB, JAPAN

0004
AVIATOR’S BREATHING OXYGEN, Type II, 





IAW MIL-PRF-27210G, 04 Apr 97, Amendment 1, 24 Jan 00



NSN: 6830-00-808-9531



DELIVERED FOB DESTINATION TO NAS ATSUGI, JAPAN

0004AA
YEAR ONE




5,788 GAL
__________       __________


I MAY 07 THROUGH 30 SEP 07

0004AB
YEAR TWO



13,891 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0004AC
YEAR THREE



13,891 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

0004AD
YEAR FOUR



13,891 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0004AE
YEAR FIVE



13,891 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0004AF
Services - FILL LINE RESTRICTION ORIFICE   2 EACH
___________
_________


IAW C-900, paragraph 4

0004AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO:  PSC 477 BOX 25, FPO, AP 96306 – NAS ATSUGI, JAPAN

0005
LIQUID NITROGEN, Type II, Grade B, 






Class 1, CID A-A-59503, dated 1 Jun 00



NSN: 6830-00-285-4769



DELIVERED FOB DESTINATION TO MISAWA AB, JAPAN

0005AA
YEAR ONE




42,583 GAL
__________       __________


I MAR 07 THROUGH 30 SEP 07

0005AB
YEAR TWO



73,000 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0005AC
YEAR THREE



3,000 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

0005AD
YEAR FOUR



73,000 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL








 
       QTY/UNIT
       
                                AMOUNT
0005AE
YEAR FIVE


        73,000 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0005AF
Services - FILL LINE RESTRICTION ORIFICE   3 each 
___________
_________


IAW C-900, paragraph 4

0005AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO: UNIT 5014—BLD 973—APO, AP 96319-5014—MISAWA AB, JAPAN
0006
LIQUID NITROGEN, Type II, Grade B, 






Class 1, CID A-A-59503, dated 1 Jun 00



NSN: 6830-00-285-4769



DELIVERED FOB DESTINATION TO YOKOTA AB, JAPAN

0006AA
YEAR ONE




76,285 GAL
__________       __________


I OCT 07 THROUGH 30 SEP 07

0006AB
YEAR TWO



76,285 GAL
__________      __________


I OCT 08 THROUGH 30 SEP 09

0006AC
YEAR THREE



76,285 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0006AD
YEAR FOUR



76,285 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0006Ae
Services - FILL LINE RESTRICTION ORIFICE   2 EACH 
___________
_________


IAW C-900, paragraph 4

0006Af
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO: 374 LRS/CCQ—UNIT 5120, BLD 920—APO, AP 96328-5120—YOKOTA AB, JAPAN

0007
LIQUID NITROGEN, Type II, Grade B, 






Class 1, CID A-A-59503, dated 1 Jun 00



NSN: 6830-00-285-4769



DELIVERED FOB DESTINATION TO KADENA AB, JAPAN

0007AA
YEAR ONE




47,250 GAL
__________       __________


I MAR 07 THROUGH 30 SEP 07

0007AB
YEAR TWO



81,000 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0007AC
YEAR THREE



81,000 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL









       QTY/UNIT
       
                                AMOUNT
0007AD
YEAR FOUR



81,000 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0007AE
YEAR FIVE



81,000 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0007AF
Services - FILL LINE RESTRICTION ORIFICE   2 EACH
___________
_________


IAW C-900, paragraph 4

0007AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO: UNIT 5198 BOX 10—APO, AP 96368—KADENA AB, JAPAN

0008
LIQUID NITROGEN, Type II, Grade B, 






Class 1, CID A-A-59503, dated 1 Jun 00



NSN: 6830-00-285-4769



DELIVERED FOB DESTINATION TO NAS ATSUGI, JAPAN

0008AA
YEAR ONE




3,884 GAL
__________       __________


I MAY 07 THROUGH 30 SEP 07

0008AB
YEAR TWO



9,320 GAL
__________      __________


I OCT 07 THROUGH 30 SEP 08

0008AC
YEAR THREE



9,320 GAL
__________       __________


I OCT 08 THROUGH 30 SEP 09

0008AD
YEAR FOUR



9,320 GAL
__________       __________


I OCT 09 THROUGH 30 SEP 10

0008AE
YEAR FIVE



9,320 GAL
__________       __________


I OCT 10 THROUGH 30 SEP 11

0008AF
Services - FILL LINE RESTRICTION ORIFICE   1 EACH
___________
_________


IAW C-900, paragraph 4

0008AG
SERVICES – “hot fill” tank


per




IAW C-900, paragraph 5



OCCURENCE      ___________


SHIP TO:  PSC 477 BOX 25— FPO AP 96306 – NAS ATSUGI, JAPAN

0009
        DETENTION COST, Established

PER ¼ HOUR
__________


 


        IAW Clause F3.10 TRANSPORT 


        TRUCK AND/OR TRUCK AND TRAILER


        FREE TIME AND DETENTION RATES


        (AEROSPACE ENERGY)(DESC APR 2006)

ITEM
SUPPLIES/SERVICES
                     ESTIMATED
    UNIT PRICE     TOTAL









       QTY/UNIT
       
                                AMOUNT
0010              CYLINDER MAINTENANCE

                      NAS ATSUGI, JAPAN

                      IAW C-900, Para. 12. 
0010AA         YEAR ONE                            
                       30 EA      
__________                ________

                      1 MAY 07 THROUGH 30 SEP 07

0010AB         YEAR TWO
                             68 EA        
 _________                ________

                      1 OCT 07 THROUGH 30 SEP 08

0010AC         YEAR THREE                       
                      68 EA                 _________              ________

                      1 OCT 08 THROUGH 30 SEP 09

0010AD        YEAR FOUR
                          68 EA
          ___________             ________

                     1 OCT 09 THROUGH 30 SEP 10

0010AE        YEAR FIVE
                        68 EA          
___________            _________

                     1 OCT 10 THROUGH 30 SEP 11

NOTE 1:   Sub CLINs, Services - FILL LINE RESTRICTION ORIFICE or fill line closure device, under CLINs 0001 – 0008 only applies to Government tanks.

NOTE2:  Sub CLINs, SERVICES – “hot fill” tank, under CLINs 0001 – 0008 may or may not be required, 

there is no Estimated Quantity.  As such, proposed unit prices will not be evaluated as part of price evaluation 

in the award of a contract.

NOTE 3:  Requirements are contingent upon current production facilities at  Kadena AB, CLINS 0003 AND 0007.

 4.   Add The Following Clauses:
I1.04
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE


ORDERS – COMMERCIAL ITEMS (SEP 2006)


(a)  The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:



(1)  52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).



(2)  52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78).


(b)  The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:



[Contracting Officer shall check as appropriate.]


[  X  ]
(1)  52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with Alternate I (Sep 2006)

(41 U.S.C. 253g and 10 U.S.C. 2402).


[    ]
(2)  52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).


[    ]
(3)  52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer.) (15 U.S.C. 657a).


[    ]
(4)  [RESERVED] 


[    ]
(5)  
(i)  52.219-6, Notice of Total Small Business Set-Aside (Jun 2003) (15 U.S.C. 644).



[    ]  (ii)  Alternate I (Oct 1995) of 52.219-6.



[    ] (iii)  Alternate II (Mar 2004) of 52.219-6.


[    ]
(6)  
(i)  52.219-7, Notice of Partial Small Business Set-Aside (Jun 2003) (15 U.S.C. 644).



[    ]  (ii)  Alternate I (Oct 1995) of 52.219-7.



[    ] (iii)  Alternate II (Mar 2004) of 52.219-7.


[    ]
(7)  52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).


[    ]
(8)  
(i)  52.219-9, Small Business Subcontracting Plan (Sep 2006) (15 U.S.C. 637 (d)(4)).



[    ]  (ii)  Alternate I (Oct 2001) of 52.219-9.



[    ] (iii)  Alternate II (Oct 2001) of 52.219-9.


[    ]
(9)  52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).


[    ]
(10)  (i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns 

(Sep 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).



[    ] (ii)  Alternate I (Jun 2003) of 52.219-23.


[    ]
(11)  52.219-25, Small Disadvantaged Business Participation Program – Disadvantaged Status and Reporting 

(Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).


[    ]
(12)  52.219-26, Small Disadvantaged Business Participation Program – Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).


[    ]
(13)  52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).


[    ]
(14)  52.222-3, Convict Labor (Jun 2003) (E.O. 11755).


[    ]
(15)  52.222-19, Child Labor – Cooperation with Authorities and Remedies (Jan 2006) (E.O. 13126).


[    ]
(16)  52.222-21, Prohibition of Segregated Facilities (Feb 1999).


[    ]
(17)  52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).


[    ]
(18)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).


[    ]
(19)  52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).


[    ]
(20)  52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).


[    ]
(21)  52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).


[    ]
(22)  
(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products 

(Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).



[    ]   (ii)  Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).


[    ]
(23)  52.225-1, Buy American Act – Supplies (Jun 2003) (41 U.S.C. 10a-10d).


[    ] (24)  
(i)  52.225-3, Buy American Act – Free Trade Agreements – Israeli Trade Act (Jun 2006) (41 U.S.C 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, and 109-53).



[    ]  (ii)  Alternate I (Jan 2004) of 52.225-3.



[    ] (iii)  Alternate II (Jan 2004) of 52.225-3.


[    ]
(25)  52.225-5, Trade Agreements (Jun 2006) (19 U.S.C 2501, et seq., 19 U.S.C. 3301 note).


[    ]
(26)  52.225-13, Restriction on Certain Foreign Purchases (Feb 2006) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).


[    ]
(27)  52.226-4, Notice of Disaster or Emergency Area Set-Aside (42 U.S.C. 5150).

[    ]
(28)  52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (42 U.S.C. 5150).

[    ]
(29)  52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).


[    ]
(30)  52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).


[    ]
(31)  52.232-33, Payment by Electronic Funds Transfer – Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).


[    ]
(32)  52.232-34, Payment by Electronic Funds Transfer – Other Than Central Contractor Registration (May 1999) (31 U.S.C. 3332).


[    ]
(33)  52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).


[    ]
(34)  52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).


[    ] (35)  
(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).



[    ]  (ii)  Alternate I (Apr 2003) of 52.247-64.


(c)  The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:


[Contracting Officer shall check as appropriate.]


[    ]
(1)  52.222-41, Service Contract Act of 1965, as Amended (Jul 2005) (41 U.S.C. 351, et seq.).


[    ]
(2)  52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).


[    ]
(3)  52.222-43, Fair Labor Standards Act and Service Contract Act – Price Adjustment (Multiple Year and Option Contracts) (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).


[    ]
(4)  52.222-44, Fair Labor Standards Act and Service Contract Act – Price Adjustment (Feb 2002) (29 U.S.C. 206 and  41 U.S.C. 351, et seq.).


(d)  COMPTROLLER GENERAL EXAMINATION OF RECORD.  The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, AUDIT AND RECORDS -- NEGOTIATION.



(1)  The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.



(2)  The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the DISPUTES clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.



(3)  As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.


(e)
(1)  Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph, in a subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--




(i)  52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.




 (ii)  52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).




(iii)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans, (Sep 2006) (38 U.S.C. 4212).




(iv)  52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).




 (v)  52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).




(vi)  52.222-41, Service Contract Act of 1965, as Amended (Jul 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et. seq.).




(vii)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.



(2)  While not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.


(FAR 52.212-5)

I1.05
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE 

ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (NOV 2006)

(a)  The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.


[    ]
52.203-3
Gratuities (APR 1984) (10 U.S.C. 2207)


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.


[    ]
252.205-7000
Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416).


[    ]
252.219-7003
Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan 




(DoD Contracts) (APR 1996) (15 U.S.C. 637).


[    ]
252.219-7004
Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan 




(Test Program) (JUN 1997) (15 U.S.C. 637 note).


[    ]
252.225-7001
Buy American Act and Balance of Payments Program (JUN 2005) (41 U.S.C. 10a-10d,




E.O. 10582).


[    ]
252.225-7012
Preference for Certain Domestic Commodities (JUN 2004) (10 U.S.C. 2533a).


[    ]
252.225-7014
Preference for Domestic Specialty Metals (JUN 2005) (10 U.S.C. 2533a).


[    ]
252.225-7015
Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 2533a).


[    ]
252.225-7016
Restriction on Acquisition of Ball and Roller Bearings (NOV 2006); (Section 8065 of Public 




Law 107-117 and the same restriction in subsequent DoD appropriations acts). 


[    ]
252.225-7021
Trade Agreements (NOV 2006) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).


[    ]  252.225-7027
Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779).


[    ]  252.225-7028
Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 2755).


[    ]
252.225-7036
Buy American Act – Free Trade Agreements – Balance of Payments Program (OCT 2006) 




41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).



[    ] Alternate I (OCT 2006) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).


[    ]  252.225-7038
Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)).


[    ]
252.226-7001
Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native 




Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248) and 




similar sections in subsequent DoD appropriations acts.


[    ]
252.227-7015
Technical Data – Commercial Items (NOV 1995) (10 U.S.C. 2320).


[    ]
252.227-7037
Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).


[    ]
252.232-7003
Electronic Submission of Payment Requests (MAY 2006) (10 U.S.C. 2227).


[    ]
252.237-7019
Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of




Public Law 108-375).


[    ]
252.243-7002
Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).


[    ]
252.247-7023
Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631)




[    ] Alternate I (MAR 2000); 




[    ] Alternate II (MAR 2000); 




[    ] Alternate III (MAY 2002) 


[  X  ]
252.247-7024
Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).


(c)  In addition to the clauses listed in paragraph (e) of the CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:


[    ]
252.225-7014
Preference for Domestic Specialty Metals, Alternate I (APR 2003) (10 U.S.C. 2533a).


[    ]
252.237-7019
Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of




Pubic Law 108-375).


[    ]
252.247-7023
Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).


[ X ]
252.247-7024
Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).


(DFARS 252.212-7001)

L2.35
PROPOSAL FORMAT AND CONTENT (AEROSPACE ENERGY) (DESC NOV 2006)


Proposals shall be submitted in two sections and clearly labeled Price Proposal and Technical Proposal.

(a)  PRICE PROPOSAL.  The following items shall comprise the price proposal for this solicitation:



(1)  In the Schedule, Section B, Supplies or Services and Prices/Costs, shall be completed for each Contract Line Item Number (CLIN) unless the Schedule notes that multiple awards will be made.  In that case, the offeror may select which CLINs against which to submit an offer (unless otherwise specified in the solicitation);



(2)  The Standard Form 1449 must be completed, as well as the MANUFACTURING AND FILLING POINTS and TRANSPORT TRUCK AND/OR TRUCK AND TRAILER FREE TIME AND DETENTION RATES (AEROSPACE ENERGY) clauses, if included, and all certifications and representations contained in Section K of the solicitation; and


(b)  TECHNICAL PROPOSAL.


(1)  NONCOST FACTOR 1:  TECHNICAL CAPABILITY.  The offeror shall provide a technical proposal by completing the fill-in data requested in paragraphs (b)(1(i) through (b)(1)(v) and attaching supply commitment letters requested in paragraph (b)(1)(v).  The offeror may submit continuation sheets with this fill-in provision to provide additional technical narrative, however, the complete technical proposal, exclusive of any résumés, drawings, or blueprints, shall not exceed 12 pages.  The proposal will be evaluated strictly on technical merit and should describe and justify the offeror's technical approach to the requirements of the work to be performed and/or delivery of product under the contract.  The technical proposal should be specific and provide concise, straight-forward descriptions of the offeror's capability to perform the requirements of the contract.  Proposals that are unrealistic in terms of the description of the offeror’s technical capability may be considered indicative of a lack of understanding of the solicitation’s requirements.  Technical proposals shall include the following (any element you do not address shall be identified as “N/A”):




(i)  Description of how the offeror will ensure a reliable supply of products/services to meet the annual estimated quantities stated in the RFP schedule. 





(A)  Production capability per day of proposed fill plant. _________________________________________





(B)  Plant storage capacity for product offered. ________________________________________________





(C)  If offeror will be making deliveries to customers, describe type, number and size of containers that will be used for making deliveries.  _______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________





(D)  If the contract requires maintenance and repair of Government-owned equipment, such as repairs to cylinders or tube trailers, describe how such services will be performed to meet solicitation requirements.

______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________





(E)  Describe offerors proposed quality sampling plan that will be implemented to assure individual shipments made under this solicitation meet the product quality requirements stated in the applicable specification or product description.

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________




 (ii)  Description of Contractor-furnished equipment at a location other than the Contractor’s facility (e.g., on Government property).





(A)  Describe all Contractor provided equipment to include a description of size, certifications, instrumentation (including alarms), design parameters, etc.

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________





(B)  Include a timeline for the purchase, installation, testing and commissioning of the equipment.

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________




(iii)  If applicable, describe the method for securing delivery container and/or cargo tank openings with tamper indicating devices (i.e., seals) to prevent tampering and/or pilferage from the time the cargo tank is loaded until it is delivered to its destination.  (Refer to the CONTRACTOR SEAL REQUIREMENT clause.) 

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________

_______________________________________________________________________________________________________




(iv)  For solicitations containing product CLINs, if the offeror is not the manufacturer of the product to be delivered under the contract, the offeror shall provide a detailed description of where the product(s) will be obtained.  The offeror shall attach any written supply commitments that clearly indicate—





(A)  The offeror’s supplier is willing to provide the products and/or services required to be delivered/performed under any resultant contract for the duration of the delivery period shown in the Schedule; and





(B)  Confirmation of the quantity and specification of the products to be delivered;



(2)  NONCOST FACTOR 2:  PAST PERFORMANCE.  The offeror shall submit information regarding its past performance on the form entitled CONTRACTOR PERFORMANCE DATA REPORT, as attached to the solicitation.  All contracts and subcontracts (completed or in progress) for the last three years awarded by DESC as well as other (completed or in progress) Government agencies or the private sector that are related to the proposed contract shall be included on the form.  Failure to submit a complete list may reflect adversely on the offeror.  The number of relevant past performance efforts submitted in accordance with the attachment shall not exceed five for the prime offeror.  The Government reserves the right to make telephone contact with offerors, proposed subcontractors and references in order to confirm and/or clarify the past performance information submitted.  The Government has the option to consider information from these sources, and any others that may be available, that it deems necessary in order to make an accurate assessment of the offeror’s past performance.  In addition, the offeror should provide additional information on any significant problems encountered and corrective actions taken under contract(s) which would otherwise cause an unacceptable rating in this factor.



(c)  EXCEPTIONS.  Exceptions (price or technical) taken to the terms and conditions of the solicitation and/or any of its  formal attachments shall be identified.  Each exception shall be specifically related to each paragraph and/or specific part of the solicitation to which the exception is taken.  Provide rationale in support of the exception and fully explain the impact, if any, on the performance, price, and specific requirements of the solicitation.  Failure to comply with the terms and conditions of the solicitation may result in the offeror being removed from consideration for award.


(DESC 52.215-9F98)

252.247-7022 Representation of Extent of Transportation by Sea.
As prescribed in 247.573(a), use the following provision:

REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it—

_____ Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

_____ Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

 5.  Delete the Following Clauses:
The following clauses contained in SP0600-06-R-0322 are not applicable under SP0600-06-R-0322-0001 and are hereby deleted from the solicitation:
C900
STATEMENT OF OBJECTIVES/WORK AND/OR SPECIFICATIONS (AEROSPACE ENERGY) (DESC APR 2006)

L2.35.100
PROPOSAL FORMAT AND CONTENT (AEROSPACE ENERGY) (DESC JUN 2006)
6.  Revised C900 Statement of Objectives is attached at Attachment 2.

7.  The closing date of this solicitation is February 2, 2007 at 3:00 PM, Local Time, San Antonio, Texas.

8.  If you have any questions, contact K. J. Harvey, Contract Specialist at (210)925-1965, or Bradley W. Staton, Contracting Officer, at  (210)925-2119.
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ATTACHMENT 2
C900
STATEMENT OF OBJECTIVES/WORK AND/OR SPECIFICATIONS (AEROSPACE ENERGY) (DESC APR 2006)

PART I - REQUIREMENT

1.  DESCRIPTION OF REQUIREMENT:  The Defense Energy Support Center (DESC), Defense Logistics Agency, as the Designated Local Purchase Agent for the Air Force, requires production and delivery of the following products:  a) Aviator’s Breathing Oxygen (ABO) in support of various Aircraft; and b) Liquid Nitrogen which will be used for Aircraft tires, struts and fuel tanks.  The contract will be a 4 year and nine month requirements contract for the period of 01 Mar 2007 through 30 Sept 2011.  The requirements for ABO is an estimated total quantity of 887,184 gallons and the Liquid Nitrogen estimated total quantity is 1,052,137 gallons.  All deliveries shall be delivered FOB Destination into government owned tanks at, Kadena AB, Japan; Misawa AB, Japan;  Yokota AB, Japan; and NAS Atsugi, Japan.  

2.  PRODUCT SPECIFICATIONS  

           a.  The Aviator’s Breathing Oxygen (NSN 6830-00-808-9531) shall meet the requirements of Type II of specification MIL-PRF-27210G, dated 4 Apr 1997, and Amendment 1, dated 24 Jan 00 with the exceptions/clarifications noted below:



(1) Regarding Paragraph 4.2.1: Preproduction samples are not required if the fillpoint is already supplying one or more U.S. DoD locations with ABO in accordance with all the requirements of MIL-PRF-27210G including the requirement for submitting timely periodic samples to a government approved laboratory  (paragraph 4.2.2).  For supplier fillpoints not already supplying a U.S. DoD location with ABO they have two options for satisfying the MIL-PRF-27210G preproduction inspection requirement.

(i) Option I – Prior to making initial deliveries the supplier shall draw a type II sample in accordance with paragraph 4.2.3.2 and submit it to a Government lab for analysis.  Samples submitted to a Government lab shall be submitted in accordance with below paragraph (3).

(ii) Option II – Prior to making initial deliveries the supplier shall draw a sample in accordance with paragraph 4.2.3.2 and locally perform full specification testing as specified in paragraph’s 3.2 and 3.3 and Table I.  The supplier shall notify the assigned DESC Quality Assurance Representative in sufficient time to permit the Government to be present to inspect the supplier’s performance of sampling and testing.

.           

           (2) Regarding Paragraph 4.2.2: The requirement for ABO suppliers to submit a representative sample of the product to a government approved lab every 45 days for the duration of the contract is changed to requiring samples to be submitted every 60 days (see below paragraph (3) for sample submission guidance).  

(i) 
The requirement to submit periodic ABO samples to a Government lab is waived in it’s entirety if the supplier opts to perform full specification testing on each shipment of ABO to a U.S. DoD location (sample drawn from delivery container).  If the supplier opts to perform full specification testing of each filled delivery container paragraph 4.3.2 is deleted and samples from every shipment shall be subjected to full specification testing as described in paragraphs 3.2 and 3.3 and Table I.  Product shipments will not depart the supplier fillpoint until analysis has been performed and product is found to meet all specification requirements.  Prior to each shipment the supplier shall notify the assigned DESC Quality Assurance Representative in sufficient time to permit the Government to be present to inspect the supplier’s performance of sampling and testing. The supplier shall notify the DESC-CO upon contract award if they intend to perform full specification testing of each outbound ABO shipment in lieu of submitting periodic samples every 60 days to a Government lab. 



(3) ABO samples submitted to U.S. Government labs.  All preproduction and periodic samples submitted to U.S. Government labs shall be submitted at the contractor’s expense to a laboratory listed in the below ABO sample submission table.  Supplier’s submitting samples shall tag the sample to clearly identify the contractor’s name, contract number, product being sampled, location the sample was taken from, date the sample was taken, and be marked as either Pre-production Sample or Periodic Sample as appropriate. The submitting contractor shall also arrange return postage for sample containers so that the assigned government laboratory can return them to the sample submitter.


	ABO SAMPLE SUBMISSION TABLE—OCONUS (PACIFIC)

OCONUS SUPPPLIERS SUBMITTING ABO PRE-PRODUCTION AND PERIODIC  SAMPLES SHALL SUBMIT THEM TO THE U.S.GOVERNMENT LAB LISTED BELOW



	Det 3, WR-ALC/AFTLG

Bldg 854

Kadena, AB

Okinawa, Japan 96368-5161




(4)  Regarding Paragraph 4.3.4.1: A representative sample of Type II may also be obtained by withdrawing a sample from the sampling port on the shipping container directly into the analytical instrument(s).   



(5) The entire contents of a Type II oxygen shipping conveyance offered for acceptance by the Government should be produced from a facility that meets all of the requirements of  paragraph 2.a. of this SOO .  If the shipping conveyance contains any liquid product that was not produced from an approved facility (such as a product heel from a different fill point), a representative sample shall be drawn from the conveyance (after filling) and tested to determine compliance with the requirements of paragraphs 3.2, and 3.3 and Table I of the specification.


b.  Liquid Nitrogen (NSN 6830-00-285-4769) shall meet the requirements of Type II, Grade B, Class 1 of specification A-A-59503, dated 1 June 2000.


c.  If the supplier opts to perform full specification testing of each filled delivery container of ABO, one copy of the certificate of analysis for each sample required by the specifications shall be sent to DESC-BP/BQ within three days after the analysis of that sample.  The analysis report shall be faxed to Attention:  DESC-BP/BQ, (210) 925-8048, emailed to tech.prop@dla.mil or mailed to the address below.  The supplier is not required to send DESC BP/BQ a copy of the certificate of analysis for liquid nitrogen.

ATTN:  DESC-BP/BQ

                 Building 1621-K

                 2261 Hughes Ave., Suite 128

                 Lackland AFB TX  78236-9828

3.  DELIVERY REQUIREMENTS 

a.  Aviator’s Breathing Oxygen will be delivered into government owned storage vessels (all tanks at each location are trailer accessible):

Installation
              Storage Capacity (gallons)  MAWP
TANK NSNs
Misawa AB           
   (2) 3,000 gallons

    70 psig     
 3655-01-391-9281

Kadena AB

   (1) 6,000 gallons

    70 psig
3655-01-447-7790

   (1) 5,000 gallons

    50 psig
3655-01-263-7635

Yokota AB                            (1) 6,000 gallons                               70 psig            3655-01-353-6700

                                              (1) 2,000 gallons                               50 psig            3655-01-281-5438

NAS Atsugi                           (2) 1,000 gallons                               55 psig            3655-01-222-5308

b.  Liquid Nitrogen will be delivered into government owned storage vessels (all tanks at each location are trailer accessible):

Installation
          
   Storage Capacity (gallons)   MAWP
TANK NSNs*
Misawa AB                            (4) 3,000 gallons                  70 psig
3655-01-396-3099
   

Kadena AB

     (2) 5,000 gallons
      50 psig
3655-01-263-7635

Yokota AB

     (2) 5,000 gallons                  50 psig
3655-01-252-1257









3655-01-263-7635

NAS Atsugi

     (1) 1,000 gallons                  55 psig
3655-01-222-5309

 *Note:  For additional technical information regarding customer owned cryogenic storage tanks, contact DESC Technical Support at email tech.prop@dla.mil.
4. The Service tank owners have confirmed that according to their interpretation of CGA position statement PS-8—2003 the tank designs and operating procedures for tanks offered for filling under this contract should adequately protect against over-pressurization during filling.  If it is determined during supplier site visits or upon review of tank technical information that additional overpressure protection is required, the successful offeror shall be required to provide and install the additional tank over-pressurization protection.  Offeror may propose to install an adequately sized restriction orifice on the tank fill line.  Offeror’s proposal shall describe in detail the type and the unit price of the over-pressurization protection device that they intend to use.  Offerors shall be paid at a unit price per tank for this service under the CLIN titled “Services – FILL LINE RESTRICTION ORIFICE”.  Note – Orifices shall not be installed on government owned storage tanks prior to coordinating planned modification with DESC-MK and the activity that physically possesses the tank(s).

5.  Occasionally, the contractor may be required to perform a “Hot Fill” in order to cool-down and refill any tank that has gone empty and is warm.  If the offeror requires an additional contractor employee (technician) to be present for hot fill deliveries, the offeror shall propose a unit price for CLINs 0001AG-0014AF, SERVICES – “HOT FILL” TANK. 

6.  DELIVERY HOURS

Location                                  Hours
           Days

Misawa AB
0700 - 1600
Monday - Wednesday, Excl. USA Federal Holidays

 Yokota AB
0700 – 1600 
Tuesday - Thursday, Excl. USA Federal 
Holidays

Kadena AB
0800 – 1700                  Monday – Friday, Excl. USA Federal Holidays

NAS Atsugi
0700 – 1500
Tuesday & Thursday, Excl. USA Federal Holidays

7.  Delivery Trucks shall be equipped with calibrated flow meters for making destination quantity delivery determinations.

8.  DELIVERY LEAD TIME FOR FOB DESTINATION:  The contractor shall deliver product to destination within seven (7) days after receiving order from each location.

9.  For access to the premises, Aviator’s Breathing Oxygen driver and/or Liquid Nitrogen driver shall provide a photo ID and shall be escorted at all times at each destination. 

10.  PRODUCT ORDERS AND GOVERNMENT REQUIRED DELIVERY  

     a.  Delivery Orders (DD Form 1155) shall be issued by the DESC Contracting Officer IAW Clause I211, ORDERING.  

     b.  The contractor shall advise DESC-MIC and the using activity of the following:

          (1)  List of personnel available on a 24-hour day basis regarding shipments.  The list shall include full name, office telephone number, home telephone number, direct distance dialing number, Fax number, and E-mail (if available) and kept updated with changes.

11.  PRE-DELIVERY COMPLIANCE INSPECTIONS/TANK REPAIRS:  If during inspection of customer tanks the Supplier identifies any compliance issues that require tank modifications/repairs, the Supplier will provide to DESC a detailed description (including any applicable drawings) and a proposed cost for work required to be performed.  DESC will notify the customer and coordinate the service with the customer for approval.  After all necessary reviews/approvals have been received; DESC will issue a delivery order.  The Supplier will coordinate the initiation of work to be performed with the tank location.  Supplier will not begin work until informed by the tank location that they may proceed with the repair/modification.

12.  When requested by the Ordering Officer, the Contractor shall pick-up ABO/LIN cylinders (1800 – 5000 PSI) for recertification testing as follows:

a. Hydrostatic testing in accordance with Compressed Gas Association specification C-1 and US DOT Code of Federal Regulations Title 49 (CFR 49) to 5/3 the maximum service pressure of the cylinder.

b. Internal and external cleaning in accordance with NAVSUP Instruction 4440.128 and ASTM G 93.  Special care shall be taken to insure only oxygen compatible solvents are utilized for cylinders in oxygen service.

c. Painting, stenciling and marking in accordance with CFR 49.

d. When required, installation of a new valve (the valve will be furnished by the Government).
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