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SPECIFICATIONS
Purpose of this Request.  This is a request for offers to provide application processing,  licensee-optional wall certificates, and examination administration-related goods and services to Massachusetts’ Board of Registration of Professional Engineers and Professional Land Surveyors (Board).  
This Board currently consists of two professions with separate, but similar, licensure and examination procedures.  No professional examination construction is included in this Request for Proposals.  In general both professions have a two-tiered licensing system.  Following an application and examination, new graduates of training programs are licensed as professionals “in training.”  After completing appropriate work experience, EITs and SITs take a second examination and are granted their independent-practice license.  

For Engineers, in 2006, a total of 804 candidates applied and sat for the FE examination; 464 passed on the first attempt and were licensed as Engineers in Training.  The PE examination was administered to 204 candidates; 161 passed and became fully licensed.

For Land Surveyors, in 2006, a total of 44 candidates applied and sat for the FS examination; 29 passed on the first attempt and were licensed as Surveyors in Training.  The PS examination was administered to 13 candidates; 12 passed and became fully licensed.

The terms of 801 CMR 21.00: Procurement of Commodities and Services (and 808 CMR 1.00: Compliance, Reporting and Auditing for Human and Social Services, if applicable) are incorporated by reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00 (and 808 CMR 1.00, if applicable).  Additional definitions may also be identified in this RFR.  Unless otherwise specified in this RFR, all communications, responses, and documentation must be in English, all measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. currency.  All responses must be submitted in accordance with the specific terms of this RFR. No electronic responses may be submitted in response to this RFR.

1.  Services:  License Application, Processing, and Examination Administration-related Related Services, as indicated:

A. A customer service quality program is required;

B. Subject to the Board's approval, develop, design, and print application packages;
C. Provide  sufficiently staffed, toll-free call centers for candidates five days a week operating at least 9 hours per day; 
D. Provide appropriate links to and from any contractor company website;

E. Distribute application packages to applicants for licensure;

F. Process applications from licensure candidates;

G. Receive and/or review applications for special types of licenses (e.g., licensure by endorsement/reciprocity/comity, temporary licenses);
H. Receive related applicant fees and remit certain portions to the Division;
I. Coordinate with the examination-owning agencies, administer the twice-yearly, paper-pencil examinations;
J. Record applicant scores and notify applicants of licensure application standing;

K.  Assign, as directed by the Board, consecutive license numbers to successful candidates; 
L. For an additional fee, issue (licensee optional) wall certificates, in a form determined by the Board, to successful candidates; 
M. Record and maintain examination results as required by Board;

N. Electronically transmit, in a manner approved by the Board, licensee results and demographic information; 

O. Forward paper application files in individual folders per the Board's instructions;  

P. The successful bidder shall participate in any necessary "hand-off"; 

Q. The contractor shall meet personally with the Board prior to the effective date of the contract, annually, and as requested.  At the option of the Division, the meeting requirement may be fulfilled by a contractor-funded site visit by Division representatives;

R. Provide other services as may be more specifically set forth below;

2. Compensation to the Contractor 

Compensation to the contractor for all costs incurred in providing the services is from fees paid directly to the contractor by the applicants.  The Division shall pay no compensation for services to the contractor.  The Division shall not be liable for any expenses or for any fees owed by applicants.

3. Proposals are Offers to Contract 

This document provides information to enable offers to prepare and submit a proposal for contract.  The contract will be awarded to the offeror who, in the opinion of the Division, best meets these specifications on the basis of highest quality, the most economical cost, and the greatest management capability and responsiveness. 

The Division seeks to enter into a three-year agreement with the selected offeror, with two additional three-year-term renewal options, that may be exercised by the Division.  No less than 90 days prior to renewal, the successful offeror may request an increase in applicant fees of no more than 20% of the then established rate.  Increases will occur only when the vendor can document increased operating costs based upon labor, facility, material, or equipment increased costs.   

It is the intent of the Division to acquire the desired services from the selected offeror, with full services February 1, 2008, or as soon thereafter as possible.  Prior to that date, the selected offeror will be expected to perform certain services (such as preparation of forms for Board review and coordination to develop transfer protocols from the current board process); in preparation for the provision of services hereunder. 

The Division anticipates no more than 30 days of evaluation following the close of procurement activities.  The Division expects to enter into a contract with the successful contractor not later than 30 days from the date that the Division selects a proposal.

The contents of the proposal of the successful contractor, with clarification as necessary, shall become contractual obligations if procurement action ensues.  Failure of the successful offeror to accept these obligations in a contractual agreement may result in cancellation of the award.  

Proposals may include services to be provided by subcontractors of the offeror, in accordance with Paragraph 16 below.

The Division on behalf of the Commonwealth of Massachusetts issues this request for contractual proposals.

4. Contracting Agency

The Division will administer the contract resulting from this RFR.  The contract administrator will be the Deputy Director of the Division. 

5. Clarification of the Specifications: Contact Person

The Division, through its Deputy Director, is the sole contact in the Commonwealth for the process of selecting a contractor to provide the services.  Proposals should be directed to: 

Stephen J. Nemmers, Ph.D.

Deputy Director 

Division of Professional Licensure

239 Causeway Street

Boston MA 02114

If the offeror feels that further background or technical information is required for preparation of his/her proposal, the offeror may contact the aforementioned Deputy Director at (617) 727-5369, or stephen.j.nemmers@state.ma.us. 
 Since such questions and the answers thereto will be posted on the procurement website, electronic correspondence is preferred.
6. Qualifications

The proposal must describe the offeror’s application processing/licensure/test administration experience and other relevant experience, staff qualifications, management capabilities, and the names, addresses, and telephone numbers of contact persons for at least three (3) organizations for whom a similar service has been performed.  Proposals including services to be provided by subcontractors should provide qualification documentation for the subcontractors.

7. Response Submission

The Deputy Director must receive five (5) copies of the proposal at the Division of Professional Licensure, 239 Causeway Street, Boston, MA 02114, no later December 21, 2007.  All proposals must be packaged, sealed and show offeror’s name and address, request for proposal title, and proposal due date.  Proposals not received by 5:00 p.m. on December 21, 2007 will not be accepted.

8. Modification of Standard Procedures 

The proposal shall describe the offeror’s procedures for incorporating Division and Board recommendations and requirements into the application review process. 

9. Proprietary Information 

Any restrictions on the use of data contained within a proposal must be clearly stated in the proposal itself.  Proprietary information submitted in response to this request for proposals will be handled in accordance with applicable Commonwealth of Massachusetts’s procurement regulations.  Data contained in the proposal, all documentation provided therein, and innovations developed as a result of these contractual services cannot be copyrighted or patented.  All data, documentation, and innovations become the property of the Commonwealth of Massachusetts, Division of Professional Licensure.

10.   Contents of Proposal

Evaluation and selection of contractors, as well as subsequent negotiations, will be based on the information submitted in the proposals, references, on-site visits plus any required oral presentations.

Brochures or other presentations, beyond that sufficient to present a complete and effective proposal, are not desired.  Elaborate artwork, expensive paper and binders, and expensive visual and other presentation aids are not desired.  

11. Cost

Fees to be collected from candidates shall include both the contractor's fee and certain Commonwealth fees.  The proposal shall specify the offeror's total cost per candidate for application processing and examination-related services, as summarized in Paragraph 1.  Additionally, a fee for the optional wall certificates shall be proposed.  The contractor’s fees shall be fixed for the expected term of the original contract. In the event that the commonwealth renews the contract the offeror may seek an increase in fees that shall no exceed 20% of the then existing fees. Should the offeror make such written request it must be made at least 90 days prior to contract renewal.  The Secretary of Administration and Finance shall determine the Commonwealth fees for application and licensure pursuant to the provisions of Section 3B of Chapter 7 of the Massachusetts General Laws.  Said fees are subject to change and the monies collected per candidate and remitted to the Commonwealth shall be adjusted accordingly. Any loss caused by the offeror’s failure to adjust accordingly shall be born by the offeror.  

Current Commonwealth fees are the same for all types of licenses included in this RFR.  A single, non-refundable Commonwealth fee of $57 will be collected by the vendor.  This fee includes both Commonwealth application and licensure costs.   Specifically, the current published fees for this Board are: 
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1

Professional Engineers - Application

per application

68

2

Professional Engineers - Original

per license

68

3

Professional Engineers - Renewal

biennial

80

4

Professional Engineers - Reinstatement

per application

180

5

Engineer in Training - Application

per application

45

6

Engineer in Training - Original

per certificate

35

7

Land Surveyor - Application

per application

57

8

Land Surveyor - Original

per license

68

9

Land Surveyor - Renewal

biennial

68

10

Land Surveyor - Reinstatement

per application

180

11

Land Surveyor in Training - Application

per application

45

12

Land Surveyor in Training - Original

per certificate

35


	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	
	
	


12. Award 

The contract shall be awarded to the offeror rated most highly, provided the offer is reasonable and in the best interest of the Division.

The Division may reject any or all offers.  Therefore, it is important that the offeror’s proposal be submitted initially with the most favorable terms from both technical and cost standpoints.  After submission of the proposals and closing thereof, no information shall be released to individual offerors until after the award.  The Division, however, reserves the right during this period to negotiate with offerors the ultimate content and consequent cost of the work proposed.

13.  Responsibilities of the Contractor   

As stated in Section 1. above and as set forth below:

A. A customer service quality program is required:

· All aspects of contractor interaction with prospective licensees must be part of a customer service program.

· All complaints regarding performance aspects of this contract that are received by the contractor shall be answered promptly.  A copy of the complaint and the contractor response, or referral action, shall be forwarded to the Board within 7 business days.   

· A process shall be established to assess the efficacy and customer sensitivity of various aspects of service delivery delineated in the following sections. 

· At least annually, the contractor shall provide summary data documenting compliance with the time criteria of the specifications, summarizing complaints, and outlining customer satisfaction results and efforts toward improvement.  

· If circumstances result in deviation from specifications (e.g., unplanned staff shortages, acts of nature), the Board shall be notified as soon as feasible, but no later than 3 working days following the discovery of the problem.

· The contractor shall provide monthly reports as specified below regarding call center volume and performance; application processing; and examination performance.

· At least annually, the contractor shall collect and assemble summary data categorizing the type of missing, erroneous, or incomplete information, and the reasons for disapproving license applications.  In collaboration with the board, the contractor shall use said data to make improvements to the application materials.
B. Subject to the Board's approval, develop, design, and print application packages:
· Contractor data entry forms, if desired,  

· Licensure process instructions 

· Application for licensure with either imbedded or separate instructions

· Notification of the availability of accommodations for persons with disabilities and instructions for accessing those accommodations.  (The contractor shall be responsible for the cost of making any necessary accommodations to forms or materials). 

· Copies of applicable statutes and regulations pertaining to the board and professional practice in the Commonwealth of Massachusetts. (NOTE:  Links to the applicable board regulations and statutes may be found on board’s home pages at www.mass.gov/dpl/boards/ah.  Materials shall be kept current and specimen paper and electronic copies of documents shall be provided the board.  A reasonable amount of printed materials shall be provided free of charge to the Board and interested educational institutions
NOTE:  From time-to-time, governing rules and Division policies will change and updates to application materials will be necessitated.  This includes added use of electronic media for candidate applications.  As existing Massachusetts statutes are clarified, security issues are resolved, and information technology improves, it is anticipated that the processes described in this RFR may become paperless.  Any changes to the ultimate contract will be negotiated by mutual amendment and reasonable adjustments to applicant charges will be addressed.  

C. Provide  sufficiently staffed, toll-free call centers for candidates five days a week operating at least 9 hours per day;

· The telephone shall be answered for a minimum of 9 hours per day, Monday through Friday—excluding holidays.  If the contractor is located in another time zone, the call center shall operate including the entire period from 9:30 a.m. to 5:00 p.m. Eastern Time.

· Contractor staff members shall be competent to answer questions regarding licensure processes and eligibility and send materials, as appropriate.  Telephone “operator” personnel or call sequencers may be used; however, customer wait to reach a knowledgeable individual shall not exceed 5 minutes.
· Sufficient trained staff shall be available so that during forecast absences, such as meal periods and vacations, a qualified individual is always available.   

· After hours, and during mutually agreed upon holiday periods, a voice mail messaging system shall indicate hours of operation. 

· In cases of unexpected high volume precluding staff availability, voice messages shall be returned within one business day.

· Telephone performance shall be monitored in an ongoing customer assessment program, as described above.

· The vendor shall provide management reports showing call volumes, caller waiting times; call abandoned rate, etc.  Reports shall be submitted monthly to the Division.

D. Provide appropriate links to and from any contractor company website:

· The Division and the Board maintain an extensive website.  If the contractor maintains a company website, appropriate links shall be established on the company's and the Board’s web pages.

· OPTIONAL.  The contractor may establish an "email the contractor" capability on the company's and the Board’s web pages.  If employed, email correspondence shall be included in an ongoing customer assessment program as described above and inquiries shall be answered within one business day.

E. Distribute application packages to applicants for licensure;

· All specified materials shall be delivered to each applicant.  
· Delivery must be available via U.S. Postal Service; however--at the option of the recipient--alternative mailing services, facsimile transmission, and electronic transmissions may be substituted.
· Materials shall be sent within 3 business days of request. 

F. Process applications from licensure candidates;
NOTE:  Appendices B and C describe the current processing and examination procedures in more specific detail.  These should be considered examples rather than specifications.  
· Applicants submit to the vendor the application materials.  The vendor ensures completeness.
· Currently, all application materials are received and processed as written documents.  This contract may be amended by mutual agreement to establish a total or partially paperless process.  If such an amendment requires the acquisition of significant additional equipment, the applicant fees charged by the contractor may be renegotiated to include the additional expense.
· Application materials shall be date-stamped upon receipt; contractor electronic or paper transaction logs should annotate the initial "log in" date.
· Application records shall be annotated to indicate receipt of the correct fees. 
· The contractor shall assign a unique tracking number to each candidate.  For candidates who receive licenses and for individuals who are disapproved, the tracking number should be a part of the permanent file sent to the board.  Said tracking number should allow establishment of an "audit trail" for funds received by the contractor and funds transferred to the Division.  
· Based upon criteria to be specified by the Board, the vendor shall refer certain applications to the Board (e.g., criminal or disciplinary history) within 3 business days of receipt and notify the applicant of the extent of expected delay.  This is anticipated in a very small number of applications.

· At a later date, the vendor may be required to assist in the accomplishment of 100% check against certain registries (e.g., criminal offender, child support non-payment, tax payment).  This could occur either through vendor staff inputting data into special search engines, or transmitting abbreviated demographic data to the DPL staff.  Any implementation of such a system would be accomplished via contract amendment with consideration for extra equipment or labor costs to be incurred. 
· The contractor shall provide DPL with monthly reports indicating the volume of applications received, the number returned to candidates as incomplete, the volume pending as incomplete, the volume of candidates qualified and awaiting an  the exam, and, if appropriate, details regarding deviation from performance standards and plans for improvement.   
G. Receive and/or review applications for special types of licenses (e.g., licensure by endorsement/reciprocity/comity, temporary licenses):  
· Review procedures to be developed on individual bases, but similar to the description in 13.F. above.

· In some cases, review will be accomplished by the Board after copies of materials are forwarded to DPL. 

H. Receive related applicant fees and remit certain portions to the Division:
· It is anticipated that the vendor will have a non-refundable application-processing fee.  
· The Commonwealth currently has a single combined fee for licensure application and for the license issuance. The fee is non-refundable.
· Fees received shall be deposited to the contractor's account within 2 business days of receipt.

· Not later than the 10th calendar day following the month of collection, the fees collected on behalf of the Commonwealth shall be forwarded by overnight mail or similar manner approved by the Division.  The current requirement is for paper checks with cover letter stating monthly pay period dollar amounts and dates accompanied by rosters detailing applicant information, application type (e.g., initial vs.  reciprocity), examination type (e.g., initial vs. re-take), licensure type class, amount collected, and amount being remitted to the Commonwealth.  Sub-totals by category and grand totals are required.  The Division reserves the right to require electronic payment in the future. 
 NOTE:  In proposals, any discussion of fees should clearly indicate the “bid” amount (money retained by the vendor) rather than the total amount collected from a candidate.    
I. Coordinate with the examination-owning agencies, administer the twice-yearly, paper-pencil examinations;

· The professional examinations (see Glossary in Appendix A) are currently-existing National exams owned by NCEES (FE and FS for Engineers; PE and PS for Land surveyors).  Additionally, Land Surveyors must successfully pass a board-owned and maintained Massachusetts Jurisprudence examination.   All examinations are pencil-paper and there are no current plans for computer-based testing (CBT).  Should CBT become available during the term covered by the RFR (3 year contract, plus 2 possible extensions), the vendor fee would be adjusted by mutual agreement and the contract would be appropriately amended.  The exams are currently administered twice annually (April and October).
· At a minimum, examinations shall be in the greater Boston area plus one other regionally-placed location for Land Surveyors, and two other regionally-placed locations for Engineers.  One site must be in within walking distance of the MBTA train, subway, and/or bus system.  Sites shall be handicapped accessible.  

NOTE:  Sites within a national network, particularly within neighboring states, are encouraged.  Depending upon location and expected travel time, DPL will consider neighboring-state locations as partially fulfilling the site requirement. 
· Within the Engineering fields there numerous specialties; thus, different examinations may be administered at the same time.  However, when identical examinations are administered, proctoring and physical exam center layout shall be such as to provide maximum security.  
NOTE:  Offers should provide details regarding security procedures and discuss appropriate seating.  It is not a requirement that a specific examination facility be specified; however, the offerors’ general criteria for room size(s), seating arrangements, spacing between candidates, and proctoring plans should be described in adequate detail to allow the procurement team to comparatively evaluate offers.     
· Final license eligibility determination and appropriate notifications to candidates shall occur within 3 business days following receipt of scores from the third-party examiners.
J. Record applicant scores and notify applicants of licensure application standing:
· Individual applicant examination results for each iteration of examination shall be included in the applicant license file.

· Provide information to unsuccessful candidates as to Board rules regarding retaking of the examination.  NOTE: the vendor processing fee and the DPL fee shall not be reassessed to candidates who retake examinations within a timely manner.      

· Per the Board's instructions retain unsuccessful applications to allow for re-examination, and ultimately forward files for those applicants deemed unqualified. 
K. Assign, as directed by the Board, consecutive license numbers to successful candidates:
· It is anticipated that license numbers for the various type classes will either  be issued to the vendor in blocks sufficient to cover issuances for a period of time (e.g., enough numbers for one year) or through a unique numbering system (e.g. starting with the number 9000001).

· Potential license numbers may not be used as an applicant tracking number since not all applicants will successfully qualify for a license.

· Data transfers to the Division should arrive in license sequence number.  
L. For an additional fee, issue (licensee optional) wall certificates, in a form determined by the Board, to successful candidates:

· Provide to successful candidates a Board-approved, suitable-for-framing, wall certificate.

· Certificates may be computer-printed on high quality paper stock.
M. Record and maintain examination results as required by Board;

N. Electronically transmit, in a manner approved by the Board, licensee results and demographic information; 

· The currently preferred method—subject to change as technology allows–is for the Division's contractors to email protected data files (.dat format) in a specific 400-character layout.  Said files contain appropriate licensee demographics and application information.  Division staff members then accomplish necessary automated input activities to populate the data into the Commonwealth's secure database.  

· DPL desires that electronic transmissions containing confidential information (e.g., files containing social security numbers) be sent in a secure format with password protection.  Offerors shall provide information on their company’s current data-security procedures.   

· Regular data recapitulation activities are required.  At the direction of each board, but no less than semi-annually and no more than monthly, the vendor shall provide a list of all files transmitted, numbers of licenses per file, and total licensee list of licenses issued during the period in question.  The list shall be to the board’s specifications and shall include such demographics as name and license number assigned.  In the case of discrepancies, the vendor must have the capability to “back track” all data transmissions to assist in process error analysis.  Recapitulation of pending applicants shall also be required.  

· Licensee address information must be in a format acceptable to the US Postal Service.  Current standards are at  http://www.usps.com/businessmail101/addressing/deliveryAddress.htm.  Most of the licensees are from the Massachusetts area, but the Board does license individuals with foreign addresses.  Currently, there are capacity limitations (Line 1: 24 spaces max.; Line 2: 24 spaces max.; Line 3:14 spaces max.) to the Division mainframe that require abbreviating to comply with the USPS international standards (See    http://www.usps.com/global/addressingintlmail.htm).  DPL recommends that the vendor use a commercial address verification system.  

O. Forward paper application files in individual folders per the Board's instructions;

· The current preferred method--subject to change--is for files to arrive in tabbed manila folders with the candidate's name and licensee number (if approved) indicated on the tab.

· Approved licensee files shall be sent no less than bi-weekly.

· Files for individuals not approved for licensure will be retained by the contractor while examination re-take activities are occurring.

Note: all applications include good moral character aspects--questions and sometimes references.  These may from time-to-time require updating.  No additional applicant fee application fee is authorized.
P. The successful bidder shall participate in any necessary "hand-off" activities:

· (If the successful bidder is not the incumbent contractor) To ensure smooth flow of Board licensure operations some handoff activities will be necessary before the contract start date.  Some activities of the incumbent vendor will continue after the contract start date.

· (If the successful bidder is not awarded succeeding contracts) Upon contract termination, the contractor shall participate in "hand-off" activities.   At the end of the contractual term, the contractor shall fully participate in any transition required for the board or a new vendor to assume the various functions delineated in the contract.  
· Required transition activities typically include completion of normal post-examination processing as detailed in other sections of this RFR.  Specifically, if a vendor has evaluated an application under the terms of a successful bid, all score processing, applicant notification, and data transfer shall occur without regard to contract expiration date.  This shall continue until a mutually determined “cut-over” date.  At the cut-over date outstanding applications shall be forwarded from the “old” vendor to the “new” vendor.   No additional fee shall be collected from the transferred candidates.
· Transition activities include transfer of all contractor data regarding applicants processed.  This includes a final licensee reconciliation and a transfer of electronic summary data of all pending licensees.  Electronic data shall be provided in a conventional format (e.g., Access, Excel, .dat files, or delineated text fields) that is acceptable to the Division. 
Q. The contractor shall meet personally with the Board prior to the effective date of the contract, annually, and as requested.  At the option of the Division, the meeting requirement may be fulfilled by a contractor-funded site visit by Division representatives:

· Upon request, the contractor shall meet personally with the Board, or Board representatives, prior to the effective date of the contract, and annually. 

· If the vendor has other DPL contracts, every attempt will be made to stagger meetings of multiple groups so that all necessary interaction can be competed within a single business day.

· At the option of the Division, the meeting requirement may be fulfilled by a contractor-funded site visit by Division representatives, or by electronic means (e.g., conference telephone call; video or web conference).  

14.   Responsibilities of the Division and Board

A. The Board will have sole responsibility for the final approval/disapproval for all applications.

B. The Board will evaluate and determine reasonable accommodations for candidates with disabilities which involve substantial modification of application materials.  Typical approvals for accommodation may be delegated to the Contractor, but the Board retains final approval/disapproval authority.   
C. The Board will review and approve all information and documentation to be provided to applicants. 

D. The Board will conduct reviews of the services provided under the terms of the contract and make recommendations to the contractor as warranted.

15.  Contractor’s Personnel

The Division reserves the right to interview the key personnel assigned by the successful bidder to this project and to recommend reassignment of personnel deemed unsatisfactory by the Division.
The contractor shall not engage the services of any person or persons now employed by the state, including any department, commission or board thereof, to provide services relating to the contract without the written consent of the employer of such person or persons and of the Division.

16.  Prime Contractor Responsibilities

The selected contractor is the prime contractor and shall have responsibility for all services offered in this proposal whether or not that contractor produces them.  Further, the Division will consider each selected contractor to be the sole point of contact with regard to contractual matters.  If any part of the work is to be subcontracted, the prime contractor must provide a complete description of work subcontracted, descriptive information about subcontractor’s organization and capabilities, and obtain approval of the Division prior to entering into a subcontract.  Each contractor is totally responsible for adherence by the subcontractor to all provisions of the contract.

17.  Authority of the Division

Copies of the statutes and rules, which specifically relate to the Division and the Board, are available online at www.mass.gov/dpl/boards/ah and upon request.

In the event legislation is enacted which would eliminate or restrict the Division’s authority to contract for the services described in this request, this offer to contract for services may be withdrawn.

18.  Accounting Records

The contractor shall be required to maintain all pertinent financial and accounting records and evidence pertaining to the contract in accordance with generally accepted accounting principles.  The Governor or his designee, the Secretary of Administration and Finance, and the State Auditor or his designee, shall have the right at reasonable times and with reasonable notice to examine the books, records and other compilations of data of the contractor which pertain to the performance of the provisions and requirements of the contract.  

19.  Cost of Preparing Proposal

The Commonwealth of Massachusetts assumes no responsibility for costs incurred by the contractor prior to the signing of any agreement.  Total liability of the commonwealth is limited to the terms and conditions of the contract.

20.  Year 2000 Compliance 

The contractor shall insure that all applications, materials, and services provided are Year 2000 compliant; that all applications, materials and services which contractor uses with its service providers related to the services required to be provided pursuant to this Agreement are Year 2000 compliant; and that there is no disruption in service to the Division or applicants due to Year 2000 compliance matters.  Neither the Board nor the Division shall be responsible for the costs of any work necessary to insure Year 2000 compliance or any damages resulting from the failure of contractor to insure that all applications, materials, and services provided are Year 2000 complaint.

21.  Records Retention

The contractor shall retain all documents relating to application and examination registration until transfer to a board or to a third party designated by a board.  The contractor shall at all times ensure the security of license applications and supporting documentation and safeguard said applications from loss or misuse.

The contractor shall retain all summary documents relating to applicant fee collection and fee transfer to the Commonwealth or third parties for seven (7) years, or such longer period as is necessary for the resolution of any litigation, claim, negotiation, audit or other inquiry involving the contract. 
The contractor shall retain all summary documents and records related to examination scores for a period of seven (7) years after the term of the contract, or such longer period as is necessary for the resolution of any litigation, claim, negotiation, audit or other inquiry involving the contract. 
22.  Records Disposal

Contractor agrees that, prior to disposing or destroying any documents and records pertaining to this contract, it shall contact the Division and determine whether the Division wishes to take possession of any such records.
23.  Bond    

Prior to final ratification of a contract, the successful bidder shall provide the Division with a binder documenting the existence of a surety bond guaranteeing the performance of the successful bidder under the contract in the amount of $50,000.  Said bond shall specify the period of coverage, contain a provision requiring that the Division be notified within ten (10) days of cancellation or termination of coverage, and shall be kept current throughout the term of the contract, including any extensions.    Failure to keep the bond current shall be grounds for immediate contract termination by the Commonwealth. 

24.  Non-Discrimination

Bidders must stipulate that in connection with performance of work under the proposed agreement they shall not discriminate against any employee or applicant for employment because of race, sex, age, sexual orientation, religion, color, national origin or handicap. Bidders must further agree that all solicitations or advertisements for employees in connection with the work to be performed under the proposed agreement shall state that the bidder is an equal opportunity employer.

25. Affirmative Market Program AMP
Massachusetts Executive Order 390 established a policy to promote the award of state contracts in a manner that develops and strengthens Minority and Women Business Enterprises (M/WBEs) and resulted in the Affirmative Market Program in Public Contracting.  As a result, M/WBEs are strongly encouraged to submit responses to this RFR, either as prime vendors, subcontractors, joint venture partners or other type of business partnerships.  

Non-certified bidders are strongly encouraged to develop creative initiatives to help foster new business relationships with M/WBEs within the primary industries affected by this RFR.  In order to satisfy the compliance of this section and encourage bidder’s participation of AMP objectives, the Affirmative Market Program Plan for large procurements greater than $50,000 must be evaluated at 10% or more of the total evaluation. Once an AMP Plan is submitted, negotiated and approved, the agency will then monitor the contractor’s performance, and use actual expenditures with SOMWBA certified contractors to fulfill their own AMP expenditure benchmarks.  M/WBE participation must be incorporated into and monitored for all types of procurements regardless of size, however, submission of an AMP Plan is mandated only for large procurements over $50,000.
As part of the Affirmative Market Program Plan submitted by bidders the bidder must demonstrate at least one of the following components in the AMP plan: Sub-contracting with certified M/WBE firm(s), Ancillary Relationship with certified M/WBE firm(s), or Growth and Development activities to increase M/WBE capacity, 
 Past Performance or information of past expenditures with certified M/WBEs is encouraged as are other creative ideas.  These terms are defined below:  
Bidders must include commit to least one of the following components on their AMP Plan form:
1.
Subcontracting: If Bidder commits to Subcontracting in their AMP plan, then they must commit to subcontract a specific dollar amount, or a minimum percentage of dollars earned through an awarded contract, with a SOMWBA-certified company or a company that has applied for certification.   Although this is only one of several options to meet the requirements for participation in the Affirmative Market Program, Bidder’s submission of subcontracting commitments may be weighted most heavily. The PMT will set timelines for progress reviews (either quarterly or semi-annually) for the purpose of compliance and tracking of submitted commitments. Please note that all subcontracting partnerships require inclusion of that contract between the Bidder and the M/WBE subcontractor in the Bidder’s bid package. 

2.
Growth & Development: If a Bidder commits to Growth and Development in their AMP plan, then they must submit a plan with expenditure commitments for education, training, mentoring, resource sharing, joint activities, and assistance that would increase industry capacity and the pool of qualified SOMWBA certified companies.  

3.
Ancillary Uses of Certified M/WBE Firm(s): If a Bidder commits to Ancillary Uses of certified M/WBE Firm(s) (or companies that have applied for certification) in their AMP plan, then they must include dollar or percentage expenditure commitments for use of these firm(s) with or without the use of written commitments between the Bidder and the M/WBE Firm(s).  A description of the ancillary uses of certified M/WBEs, if any, must be included on the AMP Plan Form. 


Bidders are encouraged to include additional information for the following components on their AMP Plan form:

•
Past Performance: Bidders must include information on past expenditures with SOMWBA certified M/WBEs of the previous two (2) years.

•
Other Creative Initiatives with SOMWBA certified companies:    Bidders must include any additional AMP Partnership initiatives that further support their AMP Plan in a narrative format.  If a Bidder commits to Other Creative Initiatives in their AMP plan, then they are encouraged to commit to at least one certified MBE and at least one certified WBE in the submission of their plans. In addition, Bidders can outline their own Diversity programs available to SOMWBA vendors. 

 Once an AMP Plan is submitted, negotiated and approved, the PMT will then monitor the contractor’s performance. 

Resources available to assist Prime Bidders in finding potential M/WBE partners can be found at: http://www.mass.gov/Aosd/docs/mwbe/AMP Resources and Guidance.doc

A Minority Business Enterprise (MBE), Woman Business Enterprise (WBE), M/Non-Profit, or W/Non-Profit, is defined as such by SOMWBA. All certified businesses are required to submit an up to date copy of their State Office of Minority and Women Business Assistance (SOMWBA) certification letter.  The purpose for this certification is to participate in the Commonwealth’s Affirmative Market Program for public contracting.  Minority- and Women-Owned firms that are not currently certified but would like to be considered as an M/WBE for the purpose of this RFR should submit their application at least two weeks prior to the RFR closing date.  For further information on SOMWBA certification, contact their office at 1-617-727-8692 or via the Internet at mass.gov/somwba.

Affirmative Market Program Subcontracting Policies.  Prior approval of the agency is required for any subcontracted service of the contract. Agencies may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority- or Women-Owned Business Enterprises (M/WBEs) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in a bidder’s Affirmative Market Program (AMP) Plan. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors.
26. Bidder Communication
Bidders are prohibited from communicating directly with any employee of the procuring department except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR.  Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

27. Comm-PASS
If this RFR has been distributed electronically using the Comm-PASS system, RFR attachments that are referenced are incorporated by reference into the RFR and are available as separate files within the Forms tab and Specifications tab of the Comm-PASS Solicitation record. OSD forms are also available at www.mass.gov/osd. While Comm-PASS offers optional, value-added, automated Comm-PASS Subscription Service on an annual-fee basis, all bidders are solely responsible for obtaining and completing the required attachments that are identified in this RFR and for checking Comm-PASS for any addenda or modifications that are subsequently made to this RFR or attachments. The Commonwealth and its subdivisions accept no liability for and will provide no accommodation to bidders who fail to check for amended RFRs and subsequently submit inadequate or incorrect responses. Bidders are advised to check the Last Changed Date field on the Summary page or the Amendment History within the Other Information tab of RFRs for which they intend to submit a response in order to ensure that they have the most recent RFR files.  Bidders may not alter (manually or electronically) the RFR language or any RFR component files. Modifications to the body of the RFR, specifications, terms and conditions, or which change the intent of this RFR are prohibited and may disqualify a response.
28. Comm-PASS Subscription Service The Comm-PASS Subscription Service is sponsored by the Operational Services Division. This service offers a prospective bidder a secure, web-based desktop that contains tools to track and manage postings including solicitation announcements, Request for Responses (RFRs), and Contracts that match the subscriber-designated set of categories and sub-categories on the Commonwealth’s Procurement Access and Solicitation Site (Comm-PASS).

Comm-PASS Basic Service will provide a subscriber with:

· Secure Web-based desktop within Enhanced Comm-PASS for document management.

· A customizable profile reflecting the bidder’s product/service areas of interest.

· Refined commodity and service categories and sub-categories.

· Full-cycle, automated email alert whenever a solicitation of interest is posted or updated.

· Access to Online Bidder Forums to allow for virtual attendance and participation.

· Tools to submit bids electronically to an encrypted lock-box.

Every public purchasing entity within the borders of Massachusetts may post their solicitations on Comm-PASS at no charge. Comm-PASS has the potential to become the sole site for reviewing and responding electronically to public solicitations in Massachusetts. Fees for the Comm-PASS Subscription Service are based on costs to operate, maintain and develop the Comm-PASS system.
29. Costs
Costs which are not specifically identified in the bidder’s response, and accepted by a department as part of a contract, will not be compensated under any contract awarded pursuant to this RFR.  The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.
30. Electronic Funds Transfer (EFT)
All bidders responding to this RFR must agree to participate in the Commonwealth Electronic Funds Transfer (EFT) program for receiving payments, unless the bidder can provide compelling proof that it would be unduly burdensome.  EFT is a benefit to both contractors and the Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both parties the cost of processing checks.  Contractors are able to track and verify payments made electronically through the Comptroller’s Vendor Web system.  EFT applications can be found on OSD forms page (mass.gov/osd).  Additional information about EFT is available on the VendorWeb site (mass.gov/osc: click on MASSfinance).
Successful bidders, upon notification of contract award, will be required to enroll in EFT as a contract requirement by completing and submitting the Authorization for Electronics Funds Payment Form to this department for review, approval and forwarding to the Office of the Comptroller. If the bidder is already enrolled in the program, it may so indicate in its response. Because the Authorization for Electronic Funds Payment Form contains banking information, this form, and any information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.

The requirement to use EFT may be waived by the PMT on a case-by-case basis if participation in the program would be unduly burdensome on the bidder.  If a bidder is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in its response.  The PMT will consider such requests on a case-by-case basis and communicate the findings with the bidder.
31. Identifiable Health Information
HIPAA and Protected Health Information. Any department subject to the requirements of 45 CFR 160, 162, and 164 (the privacy provisions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA)) that seeks bidders to perform a function or activity involving the use or disclosure of protected health information, must include a provision in the procurement solicitation document (i.e., RFR) informing bidders of their contractual obligations, if any, that the department will require to comply with HIPAA. For example, if the department seeks a bidder to perform business associate functions, as that term is used in HIPAA, then the department must include in the RFR a sufficient description of business associate obligations including, but not limited to, the bidder's obligation to: adequately safeguard the information (in whatever form it is maintained or used, including verbal communications) from inappropriate or unauthorized use or disclosure; provide individuals access to their records; and strictly limit use and disclosure of the information for only those purposes approved of by the department.
32. Pricing
Federal Government Services Administration (GSA) or Veteran’s Administration Supply. The Commonwealth reserves the right to request from the successful bidder(s) initial pricing schedules and periodic updates available under their GSA or other federal pricing contracts.  In the absence of proprietary information being part of such contracts, compliance for submission of requested pricing information is expected within 30 days of any request. If the contractor receives a GSA or Veteran’s Administration Supply contract at any time during this contract period, it must notify the Commonwealth contract manager.
33. Price Limitation
The bidder must agree that no other customer of similar size and similar terms and conditions shall receive a lower price for the same commodity and service during the contract period, unless this same lower price is immediately effective for the Commonwealth. The bidder must also agree to provide current or historical pricing offered or negotiated with other governmental or private entities at any time during the contract period upon the request of the contract manager.
34. Public Records
All responses and information submitted in response to this RFR are subject to the Massachusetts Public Records Law, M.G.L., Chapter 66, Section 10, and to Chapter 4, Section 7, Subsection 26.  Any statements in submitted responses that are inconsistent with these statutes shall be disregarded.
35. Reasonable Accommodation
Bidders with disabilities or hardships that seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person.  Requests for accommodation will be addressed on a case-by-case basis. A bidder requesting accommodation must submit a written statement which describes the bidder’s disability and the requested accommodation to the contact person for the RFR. The PMT reserves the right to reject unreasonable requests.
36. Subcontracting Policies
Prior approval of the department is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same state and federal financial and program reporting requirements and held to the same reimbursable cost standards as contractors.

37. The following are required attachments to all proposals:

A. Affirmative Action Plan Form - Employers

B. Standard Contract Form (use the NEW 6/8/2007 form)
NOTE:  The Standard Contract Form is designed to be used electronically and should be reviewed by Contractors online to ensure access to hyperlinked references.  

C. Contractor Authorized Signature Form

D. Commonwealth Terms and Conditions

E. W-9 (Massachusetts Substitute W-9 Format)

APPENDIX A.  Glossary

· ABET – The academic program accreditation body for Engineers.  http://www.abet.org/.   In 2005, ABET formally changed its name from the “Accreditation Board for Engineering and Technology” to ABET, Inc.
· ADA – Americans with Disabilities Act. 
· DPL – Division of Professional Licensure, the Commonwealth of Massachusetts umbrella agency statutorily empowered to act on behalf of the Board of Professional Engineers and Professional Land Surveyors.
· EIT – Professional Engineer in Training. 

· FE – The initial exam for engineers.  NCEES’ Fundamentals of Engineering (FE) Examination, http://www.ncees.org/exams/fundamentals/.
· FLS or FS – The initial exam for surveyors.  NCEES’ Fundamentals of Surveying exam, http://www.ncees.org/exams/fundamentals/.
· IT – Information Technology (Computer Services Department of DPL).
· NCEES - The National Council of Examiners for Engineering and Surveying. (NCEES), http://www.ncees.org/, a national non-profit organization composed of engineering and surveying licensing boards representing all states and U.S. territories.
· PE – The final exam for engineers.  NCEES’ Principles and Practice of Engineering exam, http://www.ncees.org/exams/professional/.
· PLS or PS – The final exam for surveyors. Principles and Practice of Surveying http://www.ncees.org/exams/professional/. 
· SIT – Professional Land Surveyor in Training.
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