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SECTION I: TIMETABLE

NOTE TO BIDDERS:

YOU MUST READ THE ENTIRE DOCUMENT. READ SECTION IV: BID PACKAGE FOR
DETAILED INSTRUCTIONS ON BID SUBMISSION.

Contact Person: Anne Cody

Telephone #: (212) 788-8276

Fax #: (212) 788-6489 (e-mail preferred)
E-Mail Address: acco@doitt.nyc.gov

Documents are availabie at: Contract Section, Department of Information Technology and
Telecommunications, 75 Park Place, 9" floor, New York, NY 10007 or downloaded from

hitp:/iwww.nyc.gov/himl/deitt/html/miscs/ups locations.shimi

Include: “PIN: 85809CSB0054” and IFB title ("UPS Services Various Locations”) in
all correspondence.

All questions regarding this Invitation For Bids (IFB) should be submitied ONLY to
the above Authorized Agency Contact Person. All questions must be made in
writing and submitted by e-mail, fax or mail. All answers to questions, and any
Addenda to the IFB, will be available to all prospective Bidders.

Release Date of this IFB: January 7, 2010

There will be a pre-bid conference.

Date: January 14, 2010
Time: 9:30 am (EST)
Location: 15 MetroTech

Brookiyn, NY 11201

Bidders will not be permitted to attend this Pre-Bid Conference if they arrive
more than fifieen minutes after it has commenced. Attendance at the Pre-Bid
Conference and Site Visits is not mandatory, but is highly recommended.
Individuals attending must bring two sets of picture identification, including
where possible corporate identification.

Site Visits:

Date: January 14, 2010
Time: 10:30 am (EST)
Location: 210 Joralemon Street

Brookliyn, NY
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Last Date to Submit Written Questions: January 20, 2010 at 2:00 PM EST
Bid Due Date, Time and Public Bid Opening Location:

Date: February 8, 2010

Time: 2:00 PM EST

Location: New York City Department of
Information Technology and Telecommunications
75 Park Place, 9" Floor
New York, NY 10007

E-mailed or faxed bids will not be accepted by the City. Bids received at this
Location after the Bid Due Date and Time are late and shall not be accepted by the
City, except as provided under New York City’s Procurement Policy Board Rules.

Delivery of the Bid to DolTT at the specified address by the Bid Due Date and Time
is the sole responsibility of the Bidder. The City of New York bears no responsibility
to the Bidder for the cost of preparing a response to this solicitation.

Contractor shall complete and sign a pre-award statement conceming wage
requirements; and, shall require that, for any subcontractors performing work estimated
to exceed $250,000 sign such statement.
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SECTION ll: SCOPE OF SERVICES
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SECTION I. INTRODUCTION

The New Ycrk City Department of Information Technology and
Telecommunications {“Department” oxr “DoITT”) reguires preventive
maintenance, as-needed remedial repairs, and 24x7 two-hour
response-time for emergency service calls for the following
Uninterruptible Power Supply (UPS) gystems: one (1) Liebert Power
System, and ninety-three (93) American Power Conversion (APC) UPS
systemeg and assocliated accessories at various locations throughout
the five boroughs of the City of New York. The equipment shall be
serviced and maintained at these various locations. All eguipment
is listed in SECTION VIII of these specifications

The locations at which the units of eguipment are installed are
referred to as Computer Rooms, Wire Center Concentration Sites,
Hubs, and Nodes. These locations represent critical
communications centers that provide vital services for the City
of New York,.

The Contractcr shall be responsible for furnishing, delivering and
supplving all labor, parts, materials, supplies, tools and
egquipment necessary for routine preventive maintenance and as-
needed remedial repair service. In addition, the Contractor shall
be available for emergency services, twenty-four (24) hours a day,
seven (7} days a week, including holidaye, with a maximum response
time of two (2) hours from the fime the City contacts the
Contractor to give notification. For such purpose, “response”
means having a qualified technician on-site.

If the emergency responsge time exceeds two (2) hours, ligquidated
damages may be asgsessed as get forth in SECTION VII of these
Specifications. In addition to the two-hour response time, the
Contractor must complete the repairs or make available substitute
equipment within ten {(10) hours after the City’s authorization to
perform the work., Failure o repair or substitute the eguipment may
result in ligquidated damages as set forth in SECTION VII of these
Specifications

The term of thig contract will be five (5) years, starting upon the
date of the Notice to Proceed. If requested in writing by the
Contractor within one week from its receipt of DoITT's notice, the
Contractor may delay its commencement of performance cf the work
under the awarded contract for up to two weeks from the receipt of
DoITT'g Notice to Proceed, or until such cother time ag the City in
ite sole discretion may agree. Contractor’s right to be paid for
the work sghall commence at the same time that Contractor’'s
performance cf the work commences.
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SECTION II. PRICING

In the Bid Sheets (Schedules of Prices 1, 2, 3, 4 and 5}, the
Bidder shall provide unit prices for preventive maintenance,
including remedial repairs and emergency services.

The monthly unit price, for regularly scheduled preventive
maintenance, unscheduled as-needed remedial repairs and emergency
gservice of all UPS units, systems and components at each location,
shall include all labor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit etc., necessary to
complete routine preventive maintenance, remedial repairs and
emergency service in a proper and werkmanlike manner.

Baged upon recent history of this work, the (City estimates the
number of Emergency Calls to be between three {3) and six (6) total
emergency calls per year for all locations combined (for a total
estimated amount of between 15-3C emergency calls during the five-
year contract term). This estimated guantity for Emergency Calls is
offered only as a guide for the bidder in determining its bid. The
actual number of reguired services may be more than, or less than,
this estimated amount.

The City’s assumption is that all batteriesg in all UPS systems and
all external battery packs will reguire replacement at some point
during the term of the contract resulting from this bid. In
addition te the 30 batteries in the City’s Liebert UPS system, the
City estimates that the City’'s 93 APC UPS gystems and their
asgoclated external battery packs contain approximately 152 battery
gleeveg, with each sleeve containing seven (7) batteries. This
estimated guantity of batteries requiring replacement is offered
only as a guide for the bidder in determining its bid. The actual
number of units may be more than, or less than, this estimated
amount.

The City estimates that 50% or more of its UPS systems have
environmental monitors and network management cards that will
permit the Contractor to access and manage systems remotely. This
egtimated guantity of equipment is offered only as a guide for the
bidder in determining its bid. The actual number of envircnmental
monitors and network management cards may be more than, or less
than, this estimated amount.

The City currently has seven (7) 5000 VA APC UPS systems, each of
which has an APC SUTF2 transformer that must be maintained and
repaired as needed under the contract resulting from this bid.
This guantity of UPS systems with SUTFZ transformers is offered
only as a guide for the bidder in determining its bid. The actual
number of systemsg with transformers may vary during the coursge of
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the ccontract resulting from this bid.

The Bidder shall also provide a £flat-fee unit price for
uninstalling, transporting, and reinstaliing systems from one gite
to another, or for moving/relocating and placing systems into
operational staging. Based upon recent history of this work, the
estimated guantity for this serxrvice is between three (3) and six
(6) times per yvear (for an estimated total between 15 to 30 times
during the five-year contract term). This estimated guantity for
required uninstalling, transporting and reinstalling sgystemsg is
offered only as a guide for the bidder in determining its bid. The
actual number of required services may be more than, or less than,
this estimated amount. This flat-fee price shall include all labor,
material, parts, supplies, equipment, travel time, overhead,
contingencies, prefit etc., necessary to perform the required
services.

The Contractor is not entitled to impose any other charges or be
reimbursed by the City for any expenses incurred by the Contractor
in providing such services.

The City makes no representation as tc the guantity of items or
Services that may be purchased from or provided under the contract
resulting from this solicitation. The estimated amounts of units
listed in this Invitation for Bids are a reasonable approximation
of the amounts of units that may be ordered under this contract,
but they are sget forth for comparison purposes only. Under no
circumstances will the City be compelled or required to order any
particular guantity of units or types of units nor will it be
limited by the gquantities listed. Total usage of units and types of
units ordered will be determined by the amounts and types actually
regquired during the course of this contract.

NOTE: The City is exempt from the payment of sales and excise
taxeg, and if a price for goods or materials 1s reguired as part of
this solicitation, the price bid shall be net, exclusive of taxes,
and shall be =so construed.

Additions or Deletiong: DoITT may at its discretion, add sites to
or delete sites from this contract as need arises, by notifying
the Contractor at least thirty (30) days in advance, or such
shorter time as may be agreeable to the Contractor. If DoIlIT
adds or deleteg gites, then the Contractor’s monthly fees will be
increased or decreased proportionately, based upon the pricing in
the Bid Worksheet.
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SECTION I11. BIDDER MINIMUM QUALIFICATIONS

Bidders must have at least three (3} years demconstrated experience
maintaining Uninterruptible Power Supply (UPS) systems similar to
the type of equipment included in this Bid in high capacity, high
reliability data center or telecommunications facility
environments.

Bidders must include with their bid submission customer reference
forms providing a mwminimum of three (3} wverifiable customer
references, including contact nameg, titles, phone numbers and
contract periods, as well as type and size of systems maintained.

In addition, bidders must include with their bid submission the
experience questionnaire (1)} demonstrating the bidder’s experience
in maintaining and repairing the models of eguipment included in
this solicitation, {2) describing the facilities and staff of the
bidder that will provide the maintenance and repair services
reguired by the detailed specifications and (3) describing the
gpecific preventive maintenance servicesg the bidder will provide.

After submission of the bid, and upon reguest by the City, Bidders
must demonstrate familiarity and compliance with applicable IEEE
standards.

The Bidder is advised that Bid Security and Payment/Performance
Bonds are not required for this Contract, PIN: 85809CSB0O054
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SECTION 1V, SITE VISIT AND PRE-BID CONFERENCE

An Opticnal Site visit/Pre-bid Conference is scheduled for this
contract. For detalils see “Section I: Timetable” of the Invitation
for Rids.

All interested bidders are urged to attend gite vigits prior to the
opening date. Bidders are expected to inspect the gite where
services are to be performed, to examine the wvarious units to
ascertain their condition, and to satisfy themselves as to all
general and local conditions that may affect the cost of
performance of the Cecntract. In no event will a failure to ingpect
a glte congtitute grounds for withdrawal of a bid after opening or
for a claim after award of the Contract.
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SECTION V. GENERAL CONDITIONS

All work shall be completed in a professicnal, workmanlike manner.

The Contractor shall furnish and supply all labor, parts, materials
supplies, eguipment and tools necessary for the proper completion
of work, including any item not mentioned herein, but necessary for
the proper operation of the system(s) being maintained and/or
repaired.

Wherever any feature of the work is not fully set forth in these
Specificaticns, it shall be completed in a manner conforming to, at
a2 minimum; manufacturer's published sgpecifications and the Dbest
modern practices. It ig the intent of this contract that the
Contractor shall complete the work and leave all equipment in good
operating conditicn and ready for continued use at the completion
of this contract.

The Contractor must have on staff and on-call services, qualified
personnel to maintain and service the gystems specified in this
solicitation twenty-four (24) hours per day, seven (7) days per
weak,

At the expiration of the contract term, the Contractor shall supply
DoITT with all information and documentation necessary for DolITT to
exercige any and all still-remaining warranty periods {e.g. for
replacement parts).
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SECTION VI. SCOPE OF SERVICES

IT.

PIN:

INTENTIONALLY OMITTED

DETAILED SPECIFICATIONS

The Contractor shall provide all 1laber, furnish all
materials, supply all parts and perform all services
necegsary to maintain the equipment described within this
sclicitation as per the manufacturer's published
performance specifications.

The Contractor sghall perform preventive maintenance
and/or repairs in accordance with and as reguired by the
preventive maintenance cycles set forth herein, but shall
not be legs than semiannual, to engure that the eguipment
performs as per the manufacturer's published performance
specifications and to protect the eguipment against
potential or possible malfunctions and breakdowns.

Preventive maintenance services shall be provided under a
achedule arranged between DoITT and the Contractor, and
such services shall be provided during normal business
hours, which are generally 9:00 am through 5:00 pm, New
York City {(NYC) Time, Monday-Friday (excluding holidavys).
The giteg listed in SECTION IX: SINGLE-UNIT SITES may
require preventive maintenance cutsgide of normal business
hours. In addition, it may be necessary at varicus times
for o¢ther sites to receive preventive maintenance
services during off-hours. The City estimates that 10%
of all preventive maintenance visgits will be scheduled
outside of normal business hours. The actual percentage
of off-hours maintenance visits may be greater or less
than this estimate, and the number of single-unit sites
may be increased or decreased during the term of the
contract resulting from this bid.

Should extra preventive maintenance be reguired to
maintain the equipment in acgordance with  the
nanufacturer's published performance specifications, in
additicn to the regularly scheduled preventive cycles set
forth below, the Contractor shall notify an authorized
DOITT employee and cocordinate such maintenance with
DOITT. There shall be no additional c¢ost for such
additional visgits.

In addition to preventive maintenance, the Contractor
shall be available for emergency services, twenty-four
(24) hours a day, seven (7) daygs a week, including

85808CSB0054
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helidays, with a maximum regponge time of two (2) hours
from the time the City contacts the Contractor to give
notification. For such purpose, “response” means having
a gualified technician on-site.

F. All replacement parte provided by the Contractor shall be
cof equivalent specifications and quality of the part to
be replaced. Replacement parts shall be manufacturer’'s
brand new original equipment unlegs otherwise approved in
writing, before installation, by an authorized DOITT
emplovee.

G. The Contractor shall warrant that all parts supplied to
the City under this contract are free from defects in
material and workmanship under normal use and service for
a period of (1) year from the date of installation, If a
claim of such defect ariseg, the Contractor shall replace
without any charge or cost to the City, such part(s)
claimed and found to be defective, as well as all other
parti{s} made defective as a regult of sgsuch defective
part, and the Contractor ghall thereafter periorm all
serviceg and repalrs and replacement <f the part{g)
gsupplied by the Contractor, in accordance with Item F,
above and this Item G.

H. The Uninterruptible Power Supply System {UPS) preventive
maintenance cycles shall be performed semi-annually by
the Contractor.

I. With the City's approval and in consultation with the
Contractor, the UPS gystems may be isolated either via
internal bypass or completely vwvia tie-breaker to the
power  gupply distribution switchboard to safely
facilitate certain components cf the UPS maintenance.

J. The UPS Battery preventive maintenance cycles shall be
performed semi-annually by the Contractor.

K. In addition to the preventive maintenance gervices to he
performed, the Contractor shall furnish and install
replacement batteries as reguired, if and when rating of
a single battery falls below manufacturer's wminimum
performance standards. Furthermore, the Contractor shall
furnish and install replacement batteries for all
batteries before the battery’s date code ig five years
cld. The Contractor shall dispose of the replaced
batteries in accordance with all applicable environmental
lawg for such battery disposal.

L., UPS REQUIRED PERFORMANCE

PIN: 8%B809CSB0O0b4
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When testing each UPS system, the Contractor shall:

1. Perform a wvisual inspection of the UPS sysgtem
components.
Z. Check the operation of and record all loads and

power input/output paths as digplayed on the
monitoring and control panel at all selector switch
settings. Verify readings manually on the line and
load sideg of the input and cutput buses/breakers.
This incliudes AC voltages phase-to-phase and phase-
to-ground, DC voltage and the input and output
current for each phase.

3. Inspect power cable connections, control boards,
fan operation and rotation, ribbon connectors, card
cage modules and power modules.

4. Test/reset audio and lamp alarm controls. Replace
blown lamps.

5. Remove all internal accumulation of foreign debris
and dust.
6. Ingpect all filters. Replace per manufacturer's

recommendation or if required.

7. Check and reccocrd control power voltages {all power
supplieg).
8. Foliow manufacturer's published recommendations for

ingpection and testing of all components, including
but not limited teo inverter, regulator and static

switch.
M. Intentionally omitted
N. Intentionally omitted
Q. BATTERY REQUIRED PERFORMANCE

When testing batteries, the Contractor shall:

1. Ingpect Dbattery ‘arsg, connectiong, racks and
enclogure for arcing, burning, corrogion, and
physical damage.

2. Measgure and record all jar/cell float voltage and
currents.
3. Meagure and record individual Jjar/cell internal

DIN: B58090SBO0S4
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resistances.

4. Measure and record all string currents.

5. Record DC voltage on the line side of the battery
breaker,

6. Replace Jjars which exhibit poor or abnormal

characteristics during the tests noted above.
Contractor ig responsible for immediate and proper
remcoval and disposal ¢f batterieg.

7. Torque all Dbattery inter-jar connections per
manufacturer's specifications.

= Preventive maintenance gervices, which shall be performed
by the Contractor at least semi-annually, shall include
the following items of equipment:

1. The modules, which include but are not limited to;
power supply boards, static switchboards,
communicationg and power supply controller boards.

2. All the electronic components, including but not
limited to; transistors packs, fuses, resistors,
power capacitors, diodeg, IC’'g, and power resistors
of all gizes and capacities.

3. Any and all transformers, including AC to AC, AC to
DC, DC to DC, step-up and step down or variable,

4. Any and all switching devices, relays and invertors
pertaining to power transformers.

Q. The following replacement items are to be provided by the
Contractor, as per manufacturer’'s specifications, without
additicnal charge:

1. Replacement or vrepair of the gtatug indicator
panel, Light Emitter Diode (LED) panel, firmware,
integrated circuits, engineering changes, and

updates for continuous function.

2. Replacement of all input and output devices such as
receptacies, breakers and wire.

3. Replacement ¢f all high and low power cables.
4. Repair or replacement of emergency breakers, I/0

reget features, on-off key and emergency switches.

PIN: 85809C8B0054
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5. Replacement of all high power battery connectors,
low power communications connectors and related
fuses.

R. The Contractor shall furnish a written service ticket to
DoITT's representative within twenty four (24) hours of
any site visitation for preventive maintenance, remedial
repalr and/or emergency services, detailing conditions
found and all actions taken (including replacements
partg) . Tickets shall show the Contractor’s arrival and
departure time at the site. Tickets ghall show load
voltage and current readings for the input and output of
all modules and the load carrying capability of the
batteries.

5. Semi annually, the Contractor will furnish DolITT with a
typed summary of all activities and services performed,
both preventive maintenance services and emergency repair
services, including lcocations, dates, time o¢f each
gervice, conditions found and all actions taken
(including replacements) . If the Contractor fails to
furnigh such semi-annual repcort to DoITT, then DoITT may
sugspend making further payments to the Contractor until
the report is received, but the Contractor shall not be
relieved of its obligation to provide the services
required under this contract.

T, At a minimum of one time during the term of the Contract,
and otherwise on an as-needed basis, the Contractor shall
train designated City operations personnel, at no

additional expense to the City, in the proper manual
isclation, start-up and shutdown practices of the entire
UPS System. Contractor shall provide an accurate, typed,
gtep-by~step narrative for these procedures that
encompasses all aspects of UPS equipment.

U. The Contractor may be reguired to de-install, transport,
and reinstall systems from one site to another, or to
move/relocate and place systems into operational staging
during the term of this contract, in which event the
flat-fee price set forth in the Scheduleg of Prices shall
be applicable. However, 1f in order to provide emergency
repalir servicesg for an item of equipment it is necessary
for the Contractor to transport one of the City’'s spares
and insgtall it as a replacement, the Contractor shall not
be entitied to charge the flat-fee price get forth in the
Scheduleg of Pricesg, since the monthly maintenance fee
set forth in the Schedules of Prices covers such service.

V. It 1s the Contractor’'s responsibility to asggign a
guffigient number of perscns for all site vigitg for

PIN: B85809CS8SB0O0RB4
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preventive maintenance, remedial repairs, emergency
gervice, and the relcocation of equipment to ensure the
gsafety of the Contractor’s staff in the performance of
ite dutieg, as well ag to safeguard the City’'s site and
equipment.

PIN: B5809CSBO0S4
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SECTION VII. ADDITIONAL REQUIREMENTS

Ir.

PIN:

PREVENTIVE MAINTENANCE AND REMEDIAL REPAIRS

The Contractor shall at all times ensure the availability of
sufficient vehicles, labor and parts to respond to multiple
calls as required and as specified herein.

All costs for labor shall be beorne by the Contractor and
included in the unit price for monthly maintenance.

The Contractor shall have an office staff to receive and
dispatch calls promptly, and sufficient trained field
personnel to service the units and do other work in a timely
manner as described and when so ordexed. Telephone
answering machines or other such message reviewing devices
are an unacceptable substitute for an office staff.

The Contractor shall maintain on hand, or have ready
availability of, a supply of necessary and/or required
parts, materials, supplies and equipment, reguired in
sufficient quantity for regular maintenance, remedial
repalrs, and emergency repairs to ensure a minimum of down
time, to sgpeed all necessary repairs and to ensure that all
repairs are performed in a proper manner as specified
herein.

EMERGENCY SERVICES

The Contractor shall possess and provide the neceszary
personnel and materials and/or eguipment to perform
unscheduled emergency repairs for all units and/or

- components when notified of such by authorized DoITT

personnel. A management contact must be available tc DoITT
twenty-four (24) hours a day, seven (7) days a week.

In the event that the egquipment to be maintained pursuant to
this Contract cannot be repaired, or parte cannot be
obtained within a ten (10) hour period, the Contractor
shall, within ten (10) hours from the occurrence of the need
for guch repalr, provide substitute equivalent equipment at
no extra charge until the malfunctioning equipment is
repaired or replaced. The Contractor must complete the
repalre or make available substitute eguipment within ten
(10) houreg after the City’s authorization to perform the
work.

Emergency service repair work shall continue until the
emergency is resolved as approved by the City.

85B09CEBO0E4
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ALl costs for labor shall be horne by the Contracteor and
included in the unit price for monthly maintenance.

i1, LIQUIDATED DAMAGES

A. Late Regpeonse: Ligquidated Damageg will be assessed
against the Contractor, at the scle discretion of and by
DoITT, if the Contractor fails Lo respond to an emergency
call within the emergency service regponse times
specified in this Scope of Services. The Contractor
ghall be assessed ligquidated damages in the amcunt of
Fifty Dollars ($50.00) for every hour or part thereof
over the two (2) hour emergency service response time.

B. Failure to Repair Promptly: DoITT hasg the option of
assessing ligquidated damages against the Contractor if
the Contractor failes to repair the eguipment and restore
it to operation in accordance . with the manufacturer’s
performance specifications, or to supply adeguate
gubgtitute equipment, within a period of ten {(10)
congecutive hours immediately fcollowing the emergency
response time following notification teo the Contractor
within which the Contractor is reguired to respond. The
amcunt of such liquidated damages chall be Five Hundred
Dollars (3$500.00) for each twenty four (24) consecutive
hour period or part thereof after said ten (10)
consecutive hour period. If the equipment repairs or the
provisions of substituted equipment is fully effected
after the applicable ten (10) hour period but befcore the
expiration of the said (24) hour period, the amcunt of
ligquidated damages for each hour within such twenty four
(24) hour period will be determined upon a prorated basis
of $500.00/24 hours times the number of hours folleowing
the ten (10} hour pericd that it tock fo complete the
repair or provide the eguipment.

IIT. ESCALATION PROCEDURES

Upon receipt of the Notice to Proceed, Contractor must
provide an escalation procedure with names, phone numbers
and beeper numbers of key persconnel! who can be contacted
during emergencies.

iv. CBSTRUCTION

The work shall be performed at such time and in such a
manner as not to unreasonably interfere with daily
operations. The Contractor shall notify the DoITT coniract
manager of any obstructicn that may interfere with the
performance cf the work specified herein and will not be
excused from performance of the work unlegs DoITT fails
within a reasonable time following such notice to remedy the
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VI.

VII.

PIN:

obstruction.

CLD MATERIAL

0ld items/materials that have been replaced by the
Contractor in accordance with the requirements of the
contract ghall become the property and the regpongibility of
the Contractor.

STORAGE OF MATERIALS

Contractor is responsible for making sure that all
item/material (s) delivered to the job-site are carefully
stored and protected from damage. Any item/material that is
damaged must not be used. The Contractor will be assigned
certain parts of a building or of the grounds about the
building where it may store itsg materials and it shall keep
their materialsg within the spaces allocated to them (subject
to space availability). The Contractor shall be responsible
for safeguarding ail of its tools and materials and shall
take every precaution to prevent fire or damage from any
cauge whatgoever {e.g. soililed or cil sgcaked rags shall be
removed from the building).

Arrangements for delivering materials shall be made in
advance with the City's representative or duly authorized
designee. The Contractcer shall be expected to cooperate
with DoITT personnel and the custedial staff of the building
or facility.

PROTECTION

All work must be performed in a manner that does not
endanger employees or guests, and with a minimum level of
noise.

In any room where service ig to be performed, the Contractor
gshall cover all existing floor covering with a suitable
material such as a drop cloth, or heavy duty plastic, and
keep it covered until all maintenance is complete.

"Contractor shall zlso suitably protect any furniture,

equipment, appliances or supplies that must remain in the
room and shall carefully move guch furniture, etc., when
necegsary and replace same after his work is completed.

Special attention must be given to any computer or computer
related devices that are located within the confines of the
work area. If there is any chance that any eguipment may Dbe
damaged, DoITT personnel must be notified prior to
commencement of work.

85809C8B00L4
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IX.

XT.

XIT.

PIN:

DEFECTIVE WORK

211 defective work shall be immediately corrected when so
ordered by the City's representative or a duly authorized
designee.

DEBRIS

During the course of work, the Contractor ghall remove from
the premises any rubbish or debris created by their work as
freguently as may be necessary to aveid interference with
the functions of the building or its occupants; the work of
another Contractor, or to avoid any fire, safety or health
hazard. Upon completion of the work, the premises must be
cleaned.

DAMAGE

Any part of the building or its contents thereof damaged by
the Contractor during the performance of the contract must
be restored to original condition at the expense of the
Contractor and in a manner satisfactory to the City's
representative or a duly authorized designee.

INTERRUPTION OF SERVICE

When it is necessary to interrupt any service, the work
shall pe performed and completed in a minimum period of time
and the shut-down will cccur at such a time as will cause
the minimum inconvenience as determined by City's
representative or a duly authorized designee.

INVOICES AND PAYMENTS

The Contractor shall submit a monthly inveice together with
gupporting documentation. Payment will be made for each
invoice for all work submitted and approved by the Contract
Manager or duly authorized designee. The Contractor is
cautioned that payment will not be made for any work that is
not authorized by DoITT. The invoices shall be submitted to:

Department of Information Technology and
Telecommunications, Attention: Audits & Accounts,
7% Park Place - %th Floor, New York, N.Y. 10007

All invoices presented for payment shall include the
following information:

1. Vendor name, address and contact name and phone number
{should be prominently displayed - vendor address must be
the same as appears on the W-9 gubmisgion)

85809CSB00S4
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2. Vendor tax ID number

3. Contract number

4, Invoice number and date of invocice

5. Invoice service period and date cof delivery

6. Detailed degcription of service being invoiced (i.e.,

line item description of services provided) including
dates sgervices wexre performed and locations where
services were performed

7. Remittance addregsg, if different than the inveoice address
{Note: the remittance address must appear on the W-9
submission)

8. Appropriate backup and all other supporting deocumentation

to gubstantiate the inveoice charges must be attached:

(i) The contractor’'s Field Service Report, verifying
the date, time, and work description and that the work
was satisfactorily completed as specified.

XITT. ACQUISITION OF PARTS AND SUPPLIES

XIV.

XV.

PIN:

If necessary to complete remedial or emergency repairs, the
contractor shall be regquired to acqguire manufacturer parts
and supplieg. In these cases, the ccntractor shall offer
the City the standard warranty provided by the manufacturer.
In casegs where the manufacturer does nct provide a warranty,
the centractor shall itself warranty products for the City
for a minimum of one (1) year. Such warrantieg shall remain
in effect even after the end of the term of the contract
regulting from this sclicitation.

REPAIRS

In performing preventive maintenance, remedial repair
services, and emergency repair services, the Contractor is
regpongible at no additional charge to the City for
providing all necegsary labor, supplies and parts.

REQUIRED LEVEL OF SERVICK

Emergency gservicing of units or systems shall commence
within the required two-hour response time specification of
thig contract., If the contractor cannot complete emergency
repairs for any reason within ten (10) hours after the
City's authorization to perform the work, the Contractor
must supply and install a suitable alternative at no

85B09CEBO0L4
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XVI,

additional cost to the City within ten (10) hours after the
City’s authorization to perform the work. Failure to comply
may result in the Imposition of ligquidated damages as set
forth in these gpecifications. Any unit or sgystem that
cannot be repaired on site and is removed for repair must be
repaired and returned to its original location within forty-
eight (48) hours. If it is impracticable for such unit or
system to be repaired and returned to ite site within forty-
eight (48) hours, Contractor shall inform the DoITT contract
manager of the reason, and of the estimated earliest
practicable date when such work can be completed. The DoITT
contract manager shall not unreascnably withhold consent for
such estimated completion date.

GUARANTEER OF SERVICE

The Contractor shall guarantee all repairs performed and
parts ingtalled either as part of preventive maintenance or
emergency services for cne year from the date of final
acceptance of the work. As long ags the Department notifies
the contractor in writing of the need for repair (either as
part of as-needed repairs or emergency services) within such
one-year period, it shall be covered under the contractor’s
guarantee.

Repairs or replacements made under guarantee shall besar an
additional one year guarantee dated from final acceptance of
repalr or replacement.

The Contractor sghall, during the pericd of guarantee,
promptly replace or repalr at its own expense, any pliece of
equipment or material that is found to be defective by the
City. Replacement or repair shall be done as soon as
notified by the Director of Facilities Operations or
degignee. The Contractor shall also repair damage to
surrcunding work caused by failure, repair or replacement of
defective equipment or material to the satisfaction of and
without any additional cost or expense to the City. The
guarantee work shall then be guaranteed for one (1)
additional year.

Final acceptance by the City will be made only after the
contractor has demonstrated that it has fulfilled completely
the Department’s work-order reguirements, and has furnished
reguired tests and approvals.

XVII. PERSONNEL AUTHCRIZEZD TO REQUEST WORK

PIN:

Reguests for service must originate from a duly authorized
designee from the following list. DolITT 1s allowed to
submit a list with replacement authorized personnel to

85809CS5B0054
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Contractor.

Jogeph Sorrentino
Asgocliate Commissioner,
Telecom & Network Operations Support

Robert Whalen
Director of Facilities Operations

Joseph Dispenrza
Senior Director of Telecommunication

Paul Troiano
Manager of Facilities Operations

Yolanda Windom
Director, Network Services

Dennis Lawson
Manager of Field Operatiocns

Marshall Watts
Supervisor, CITYNET Field Technicians
Network Hardware Field Support

Keith Carmichael
Supervigor, CITYNET Field Technicians
Network Hardware Field Support

DoITT, Field Operations Desk
212-442-0851

Ivan Rosenberg
Director of Operations
Network & Data Center Operations

DolITT, Citvwide Service Desk
718-403-8888

If the Contractor receives requests from any cother
individual, the reguest shall not be honored. If the
Contractor has any dcoubt about the wvalidity of the
individual calling, he shall contact the City's
representative or DolITT’s Citywide Sexrvice Desk (718} 403-
8888 which 1s avallable 24 hours per day, seven (7) days per
week .

XVIIT. DISRUPTED SERVICE REPAIRS

Where gservice calls have been made and a dispute arises as
to the efficient functioning of a unit, the Contractor shall

PIN: 85809C3R0O054
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make such necessary tests in the presence of the City's
representative or duly authorized degignee, at no additicnal
cost, to determine the efficiency of said unit.

XIX. LolTT STAFF

The Contractor must inform its service technicians, when
performing preventive maintenance or remedial repairs or
regponding to emergency service callg, te make contact with
DoITT staff when entering and leaving a site. DoITT staff
will notify the Contractor’s technicians at the time of this
contact whether the technicians should report to an
authorized site representative upon arrival at the site.

DoITT Citywide Service Desk
718-403-8888 (24x7)

DeITT Field Operation Desk
212-442-0851

PIN: 85809CSB0054
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SECTION VIIT.

EQUIPMENT LIST

I. LIEBERT

Site Number

Address

UPS Mcdel & KVA

WCCE72

West 181 Street &

University Ave.

RBronx, NY 10453

Liebert
UPS-AP331/20KVA

PIN: 85B09CSBO0OL4
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SECTION IX. SINGLE-UNIT SITES

The following UPS units may require preventive maintenance
outgide of regular business hoursgs. UPS units may be added to or
removed from thig list during the term of the contract resulting

from this bid.

Address City Zip
42-32 Broadway New York 10004
2 Washington St. New York 10006
31 Chambers St. New York 10007
49-51 Chambers St. | New York 10007
225 Broadway New York 10007
60 Cenfre St. New York 10007
80 Centre St. unit 1 New York 10013
80 Centre St. unit 2 New York 10013
100 Centre St. New York 10013
111 Centre St. New York 10013
40 Worth St. unit 1 New York 10013
40 Worth St. unit 2 New York 10013
125 Worth St. New York 10013
60 Lafayette St. New York 10013
33 Beaver St. New York 10014
150 William S, New York 10038
215 E 161 St. Bronx 10451
231 E 161 St Bronx 10451
260 E 161 St. Bronx 10451
101-07 Farragut Rd. | Brooklyn 11236
52-35 58th St. Queens 11377
125-01 Queens Blvd. | Queens 11415

PIN: 85802CSRB0O054
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1.

2.

3.

SECTION llI: BID PROCEDURES AND REQUIREMENTS

Time and Place for Receipt of Bids.

a

Sealed bids shall be received by the Department of Information Technology and
Telecommunications on or before the day, at the time, at the locations sat forth in
Section | - Timetable.

The completed bid must be submitted in a sealed envelope on or before the time
and at the place indicated in Section | of the Invitation For Bids. The envelope
must be marked with the name of the person, firm or corporation presenting it,
the bid opening date, bid number and bid title. The bid and all other documents
requiring signature must be signed and notarized.

Definitions

a.

The definitions set forth in Chapter 1, Section 1-01, (e} of the Procurement Policy
Board Rules shall apply to this Invitation For Bids.

Invitation For Bids Documents

a.

CoOoNOORN -~

Except for titles, sub-titles, headings, running headlines, table of contents and
indices (all of which are printed herein merely for convenience) the following,
except for such portions thereof as may be specifically excluded, shall be
deemed o be part of the contract and the Invitation For Bids.

The Advertisement and Proposal for Bids.

The information for Bidders.

The Bid.

The Agreement.

The Budget Director's Certificate.

The Specifications.

The Contract Drawings.

All addenda issued by the Commissioner prior to the receipt of bids.
All provisions required by law to be inserted in this contract whether actually
inserted or not.

The Notice of Award.

Performance and Payment Bonds.

Notice to Proceed with Work (Commence Work Order Letter).

For particulars as to this procurement, including quantity and quality for the
purchase, extent of the work or labor to be performed, delivery and performance
schedule, and any other special instructions, prospective bidders are referred to
the Invitation of Bidders documents. A copy of such documents can be obtained
at the location set forth in Section | of the Invitation For Bids.

Deposit for Copy of Invitation for Bids Documents, if required, - For each set of
Invitation for Bid Documents the bidder shall submit a check or money order for
Thirty-Five dollars ($35.00) made payable to the order of the Department of
Information Technology and Telecommunications and drawn upon a State or
National Bank or Trust Company, or a check of such bank or trust company

PIN 83809CSB0054
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signed by a duly authorized officer thereof. However, the deposit for this IFB
has been waived.

d. Return of Deposit - Such deposit, if required, will be returned within 30 days after
the award of the confract or the rejection of all bids as set forth in the
advertisement provided the Invitation For Bids documents are turned to the
Contract Clerk of the Agency in physical condition satisfactory fo the
Commissioner.

e. Additional Copies - Additional copies of the Invitation For Bids documents may
be obtained subject to the conditions set forth in the advertisement for bids.

4. Pre-Bid Conference

Details concerning any mandatory or optionai pre-bid conference may be found in
Section | of the Invitation For Bids.

Nothing stated at the pre-bid conference shall change the terms or conditions of the
Invitation For Bids unless a change is made by written amendment as provided in
Section 12, below.

Failure to attend a mandatory pre-bid conference shall constitute grounds for the
rejection of your bid.

Please notify the Agency Contact of the number of representatives from your firm that
will attend the canference at least five (5) City working days before the date of the pre-
bid conference.

5, Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to
the person indicated in Section | of the Invitation For Bids.

6. Examination of Proposed Contract

a. Request for Interpretation or Correction - Prospective bidders must examine the
Contract Documents carefully and before bidding must request from the
Commissioner, in writing, an interpretation or correction of every patent
ambiguity, inconsistency or error therein which should have been discovered by
any reasonably prudent bidder., Such interpretation or correction, as well as any
additional contract provisions the Commissioner may decide to include, will be
issued in writing by the Commissioner as an addendum to the contract, and wili
be sent by mail or delivered to each person recorded as having received a copy
of the contract documents from the Coniract Clerk, and will also be posted at the
place where the contract documents are available for the inspection of
prospective bidders. Upon such mailing or delivery and posting, such addendum
shall become a part of the contract documents, and binding on all bidders,
whether or not actual notice of such addendum is shown,

b. Only Commissioner's Interpretation or Correction Binding - Only the written
interpretation or correction so given by the Commissioner shall be binding, and

PIN 85809CSB0054
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7.

8.

10.

11.

a.

prospective bidders are warned that no other Officer, agent or employee of the
City is authorized to give information concerning, or to explain or interpret, the
contract.

Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the
name, residence and place of business of the person or persons making the
same; b) the names of all persons interested therein, and if no other person is so
inferested, such fact must be distinctly stated; ¢) a statement {o the effect that it
is made without any connection with any other person making the bid for the
same purpose and that it is in all respects fair and without collusion or fraud; d) a
statement that no Councilman or other officer or employee or person whose
salary is payable in whole or part from the City Treasury is directly or indirectly
interested therein or in the supplies, materials or equipment and work or labor to
which it relates, or in any portion of the profits thereof; e} a statement that the
bidder is not in arrears to the City or to any agency upon a debt or contract or
taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bid.

The Bid shall be typewritten or written legibly in ink. The Bid shall be signed in
ink. Erasures or alterations shall be initialed by the signer in ink.

Bidder's Oath

a.

The bid shail be verified by an authorized representative of the bidder and the bid
shall be verified by the written cath of the authorized representative who singed
the bid, that the several matters stated and information furnished therein are in all
respects true, '

A materially false statement willfully or fraudulently made in connection with the
bid or any of the forms completed and submitted with the bid may result in the
termination of any contract between the City and the Bidder. As a result, the
Bidder may be barred from participating in future City contracts as well as be
subject to possible criminal prosecution.

Site Visit

Where the Invitation For Bids involves performance of services on City facilities, all
bidders are urged and expected to inspect the site where services are to be performed
and fo satisfy themselves as to all general and local conditions that may affect the cost
of performance of the Contract. In no event will a failure to inspect a site constitute
grounds for withdrawal of a bid after opening or for a claim after award of the Contract.

{This section has been left intentionally blank.)

Irrevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of
the contract, uniess the bid is withdrawn as provided for in Sections 15 and 18, below.
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12. Acknowledgment of Amendments

The receipt of any amendment to the contract documents shall be acknowledged by the
bidder.

13. Bid Samples and Descripfive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, uniess
expressly requested elsewhere in the contract or contract documents. Any unsolicited
bid samples or descriptive literature which are submitted shall not be examined or tested
and shall not be deemed to vary any of the provisions of this contract.

14, Proprietary Information/Trade Secrets

The bidder shall identify those portions of its bid that it deems to be confidential,
proprietary information or frade secrets, and provide justification why such materials
shall not be disclosed by the City. All materiais the bidder desires to remain confidential
shall be clearly indicated by stamping the pages on which such information appears, at
the top and bottom thereof with the word "Confidential”. Such materials stamped
"Confidential" must be easily separable from the non-confidential sections of the bid.

All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For
those bids which are unsuccessful, ail such confidential materials shall be returned to
the bidder. Prices, makes and models or catalog numbers of the items offered,
deliveries, and terms of payment shall be publicly available after bid opening regardless
of any designation of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in
Section | of the Invitation For Bids.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and
the terms and conditions of this Invitation For Bids, this contract shall be awarded, if at
all, to the responsible bidder(s} whose bid(s) meets the requirements and evaluation
criteria set forth in the Invitation For Bids, and whose bid price is the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or criterion that is
not disclosed in the Invitation For Bids.

No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner permitted under the Procurement Policy Board Rules.
Nothing in this Section shall be deemed to permit a contract award to the bidder
submitting a higher quality item than that designated in the Invitation For Bids if that bid
is not also the most favorable bid.

17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for
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18.

19.

)

(i)

(i}

receipt of bids is late and shall not be considered. Any request for withdrawal or
modification received at the place designated in the solicitation after the time and date
set for receipt of bids is late and shall not be considered.

The exception to this provision is that a late modification of a successful bid that makes
the bid terms more favorabie to the City shall be considered at any time it is received.

Withdrawal of Bids

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45} days after the date of the opening of bids; thereafter, a bidder
may withdraw its bid only in writing and in advance of an actual award.

If within sixty (60) days after the execution of the contract, the Commissioner fails to fix
the date for commencement of work by written notice to the bidder, the bidder, at his
option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given, the bidder waives all claims in
connection with this contract.

Mistake in Bids

a. Mistake Discovered Before Bid Opening

A bidder may correct mistakes discovered before the time.and date set for bid opening
by withdrawing or correcting the bid as provided in Section 15, above.

b, Mistakes Discovered Before Award

In accordance with Chapter Three, Section 3-02(m) of the Procurement Policy Board
Rules, if the bidder alleges a mistake in bid after bid opening and before award, the bid
may be corrected or withdrawn upon written approval of the Agency Chief Contracting
Officer and Agency Counsel if the following conditions are met:

Minor Informalities.

Minor informalities in bids are matters of form rather than substance evident from the bid
document, or insignificant mistakes that can be waived or corrected without prejudice to
other bidders; that is, the effect on price, quantity, quality, or contractual conditions is
negligible. The Contracting Officer may waive such informalities or allow the bidder to
correct them depending on which is in the best interest of the City.

Mistakes Where Intended Correct Bid is Evident.

if the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be
withdrawn.

Mistakes Where Intended Correct Bid is Not Evident.

Mistakes may not be corrected after bid opening. A bidder may be permitted to withdraw
A low bid where a unilateral error or mistake has been discovered in the bid and the
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Contracting Officer makes the following determination, which shall be approved by the

ACCO:

a.

the mistake was known to the agency prior to supplier selection or within three
days after the opening of the bid, whichever period is shorter;

the price bid was based on an error of such magnitude that enforcement would
be unconscionable;

the bid was submitted in good faith and the bidder submits credible evidence that
the mistake was a clerical error as opposed to a judgement error;

the error in bid is actually due to an unintentional and substantial arithmetic error
or unintentional omission of a substantial quantity of work, fabor, material, goods,
or services made directly in the complication of the bid, which unintentional
arithmetic error or unintentional omission can be clearly shown by objective
evidence drawn from inspection of the original work paper, documents, or
materials used in the preparation of the bid sought to be withdrawn; and

it is possible to place the City in the same condition that had existed prior to the
receipt of the bid.

Upon the approval of the ACCO, the bid may be withdrawn, and the bid bond or
other security returned to the bidder. The contract shall either be awarded to the
next lowest bidder or resolicited pursuant to these Rules. Under no
circumstances shall a bid be amended or revised to rectify the error or mistake.

Mistakes Discovered After Award. Mistakes shall not be corrected after award
of the contract except where the City Chief Procurement Officer subject to the
approval of Corporation Counsel makes a written determination that it would be
unconscionable not to allow the mistake to be corrected.

20. Low Tie Bids

a.

(i)

(if)
(iii)

When two or more low responsive bids from responsible bidders are identical in
price, meeting all the requirements and criteria set forth in the Invitation For Bids,
the Agency Chief Confracting Officer will break the tie in the following manner
and order of priority:

Award to a certified New York City small, minority or woman-owned business
entity bidder;

Award to a New York City bidder;

Award to a certified New York State small, minority or woman-owned business
hidder;

Award to a New York State bidder.

If two or more bidders still remain equally eligible after application of paragraph
{a) above, award shall be made by a drawing by lot limited to those bidders. The
bidders involved shall be invited to attend the drawing. A witness shall be
present to verify the drawing and shall certify the results on the bid tabulation

PIN 85809CS80054

. UPS Services at Various Locations

11



sheet.

21. Reiection of Bids

a. Reijection of Individual Bids. The Agency Head may reject a bid if:

(1 The bidder fails to furnish any of the information required pursuant to Sections 25
or 29 hereof; or if

(2) The bidder is determined {o be not responsible pursuant to the Procurement
Policy Board Rules; or if

(3) The bid is determined to be non-responsive pursuant to the Procurement Policy
Board Rules.

(4} The bid, in the opinion of the Agency Chief Contracting Officer, contains
unbalanced bid prices and is thus non-responsive, unless the bidder can show
that the prices are not unbalanced for the probable required quantity of such
items.

b. Reijection of All Bids.

The Agency, upon written approval by the Agency Chief Contracting Officer, may reject
all bids and may elect to resolicii by bids in accordance with the Procurement Policy
Board Rules or by other method authorized by such Rules,

C. Intentionally left blank

d. The City reserves the right, before making an award, to conduct examinations to
determine whether or not the Services proposed to be furnished meet the requirements
set forth in the Contract. If any such examination shows that the Contract requirements
have not been complied with, or that Services proposed to be furnished do not meet the
requirements called for, the Commissioner may reject such bid, and may award the
Contract to the lowest responsive and responsible Bidder. it is distinctly understood,
however, that nothing in the foregoing shall mean or imply that it is obligatory upon the
City to make any examinations before awarding a Contract. It is further understood that
the making or waiving of any such examination in no way relieves the Contractor from
fulfiliing all requirements and conditions of this Contract.

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility
and Right to Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-
responsibility and has the right to protest a solicitation and award, pursuant to Chapter 4,
Sections 4-08, of the Procurement Policy Board Rules.

23. MacBride Principles

This Invitation for Bids is subject to the provision of Title 8, Chapter 1, Section 6-115.1 of
the New York City Administrative Code.
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24, Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local
Laws and executive orders requiring affirmative action and equal employment
opporiunity.

25, VENDEX Questionnaire

Pursuant to Administrative Code Section 6-116.2 and Section 3-02 of the Rules of the
Procurement Policy Board, bidders may be obligated to submit completed VENDEX
Questionnaires with this bid. Generally, if this bid is $100,000 or more, or if this bid
when added to the sum {otal of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors over the past
twelve months, equals or exceeds $100,000, VENDEX questionnaires must be
completed and submitted with the bid. Any questions concerming this requirement must
be submitted to the Agency Chief Contracting Officer or the contact person for this
contract.

26. Audit by Comptrolier

The New York City Comptrofier is charged with the audit of contracts in New York City.
Any vendor who believes that there has been unfairness, favoritism or impropriety in the
bid process should inform the Comptroiler, Office of Contract Administration, One Centre
Street, Room 835, New York, New York; telephone number (212} 669-3000.

27.  Bid, Performance and Payment Security

(A) General Requirements for Security - Requirements for bid, performance and
payment security are set forth in paragraphs (B) and (C) below. Additional
requirements which apply to all security furnished by the bidder are set forth in
paragraphs (D), (E), (F) and (G) below.

(B) Bid Security - Each bid must be accompanied by bid security in an amount and
type specified in the Invitation for Bids. The bid security shall assure the City of
New York of the adherence of the bidder to its proposal, the execution of the
Contract, and the furnishings of Performance and Payment Bonds by the bidder,
if required. Bid security shall be returned to the bidder as follows:

(1) Within ten (10) days after the bid opening, the Comptroller will be notified
to return the deposits of all but the three (3) lowest bidders. Within five
(5) days after the award, the Comptroller will be notified to return the
deposits of the remaining two unsuccessful bidders.

(2) Within five {(5) days after the execution of the Contract and acceptance of
the Contractor's bonds, the Comptroller will be notified to return the bid
security of the successful bidder.

(3) Where all bids are rejected, the Comptroller will be notified to return the
deposit of the three (3) lowest bidders at the time of rejection.
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28.

(C)

(E)
(F)

(@)

Performance and Payment Security - Performance and Payment Security must
be provided in an amount and type specified in the Invitation for Bids. The
performance and payment security shall be delivered by the Contractor prior to or
at the time of execution of the Contract. If a Contractor fails to deliver the
required performance and payment security, the award shall be rescinded, its bid
security shall be enforced, and an award of contract may be made to the next
fowest responsible and responsive bidder, or the contract may be rebid.

Acceptable Types of Security - Acceptable types of security for bids,
performance, and payment shall be limited to the following:

(1) a one-time bond in a form satisfactory to the City;

(2) a bank certified check or money order;

{3) obligations of the City of New York; or

(4) other financial instruments as determined by the Department of
Information Technology and Telecommunications in consultation with the
Comptroller.

Whenever the successful bidder deposits obligations of the City of New York as
performance and payment security, the Comptroller may sell and use the
proceeds thereof for any purpose for which the principal or surety on such bond
would be liable under the terms of the contract. f money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such
money from the City.

Intentionally omitted

Form of Bonds - Security provided in the form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance,
and payment bonds are included in the Invitation for Bids Documents. Such
bonds must have as surety thereunder such surety company or companies as
are approved by the City of New York and authorized to do business in the State
of New York. Premiums for any required bonds must be included in the base bid.

Power of Attorney - Attorneys-in-fact who sign bid, performance, or payment
bonds must file with each bond a certified copy of their power of attorney to sign
said bonds.

Failure to Execute Contract

In the event of failure of the successful bidder to execute the contract and furnish any
required security and insurance, within ten (10) days after notice of the award of the
contract, the deposit of the successiul bidder or so much thereof as shall be applicable
to the amount of the award made shall be retained by the City, and the successful bidder
shall be liable for and hereby agrees to pay on demand the difference between the price
bid and the price for which such contract shall be subsequently awarded, including the
cost of any required reletting and less the amount of such deposit. No plea of mistake in
such accepted bid shali be available to the bidder for the recovery of the deposit or as a
defense to any action based upon such accepted bid.
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29,

Bidder Qualifications

Evidence of Abitity and Financial Qualifications

a.

Before or after making an award of Contract, the City reserves the right to inspect
the premises where Services are to be performed.

The Bidder shall, upon request, submit evidence that will prove to the satisfaction
of the Commissioner that it is qualified and able to furnish the Services on which
it bids and perform them in the manner and time specified. It shall also furnish
evidence that it has secured the necessary licenses, permits or certificates,
required by any legistative or regulatory body having jurisdiction, to carry on the
business of furnishing the Services on which the bid was submitted.

The Agency may require any bidder or prospective bidder to furnish all books of
account, records, vouchers, statements or other information concerning the
bidder's financial status for examination as may be required the Agency to
ascertain bidder's responsibility and capability to perform the contract.

if the evidence required in paragraph (b} or (c) of this sub-section is not
furnished, or if, upon examination of such evidence or other inspection of the
plant or premises, it is found that the Bidder does not comply with the
requirements set forth in this Contract, the Commissioner shall have the right to
reject the bid in whole or in part. Should the non-compliance be discovered after
the award is made, the Commissioner shall have the right to cancel and
terminate this Contract and/or declare the Contractor in default, in addition to any
other remedies provided by contract or at law or equity.

in addition to any other requirement of this Contract, the Commissioner may
request the Bidder to submit a sworn statement or submit to an oral examination
setting forth such information as may be deemed necessary by the
Commissioner to determine the Bidder's ability and responsibility to perform the
work and supply the Services in accordance with the Contract,

30. Bureau of Labor Services Information
a. Who Must File A Complete Employment Report
in accordance with Executive Order No. 53 (1980) and its implementing
Regulations (E.O. 50}, the filing of a compieted Employment Report (ER) is a
requirement of doing business with the City of New York if you meet all of the
following conditions:
1. you have been identified as the lowest bidder for a supply or service
contract or your proposal for supplies or services has been accepted;
2. the contract value exceeds $100,000; and
3. your firm employs 50 or more people.
Please note that suppliers, subcontractors or vendors performing on the contract who
meet conditions 2 and 3, also must file an ER.
if you are the low bidder, ER will be sent to you under separate cover.
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31.

32.

33.

34.

b. Who must file A Less Than 50 Employees Cerlificate

1. If your company or any of its facilities performing on the contract has
fewer than 50 employees, although the contract value exceeds $100,000,
you need only submit a "LLess Than 50 Employees Certificate".

2. If there is subcontractor, supplier or vendor to the prime contractor and
any of its facilities performing on the contract has fewer than 50
employees, although the subcontract value exceeds $100,000, it need
only submit the "Less Than 50 Employees Certificate™.

Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the
City of New York. In the event of a conflict between said Rules and a provision of this
Invitation For Bids, the Rules shall take precedence.

Sales, Excise and Federal Transportation Taxes

Unless this Contract indicates otherwise, the City is exempt from the payment of any
sales, excise or federal transportation taxes. The price bid must be exclusive of taxes
and will be so construed.

Estimates of Quantity

Bidders are advised that the City's estimate of quantities of the various items of Service
is approximate only, given solely to be used as a uniform basis for the comparison of
bids, and is not to be considered a part of this Contract. The quantities actually required
to complete the contract work may be more or less than so estimated, and if so, no .
action for damages or for loss of profits shall accrue to the contractor by reason thereof.

Unit prices for bid items shall not vary notwithstanding any increase or reduction in the
amount of services fo be performed and no claims for damages shall be made or
allowed by reason of such increase or reduction.

Prompt Payment

The Prompt Payment provisions set forth in Chapter 4, Section 4-06 of the Procurement
Policy Board Rules in effect at the time of this solicitation will be applicable to payments
made under a contract resulting from this solicitation. The provisions require the
payment to contractors of interest on payments made after the required payment date
except as set forth in subdivisions (d)(3 ) and (4)) of Section 4-06 of the Rules.

The contractor must submit a proper invoice to receive payment, except where the
contract provides that the contractor will be paid at predetermined intervals without
having to submit an invoice for each scheduled payment.

Determinations of interest due will be made in accordance with the provisions of Section
4-06 of the Procurement Policy Board Rules and General Law §3-a.
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35. MacBride Principles Provisions

ARTICLE 1. MacBride Principle - Notice o All Prospective Contractors

l.ocal Law No. 34 of 1991 became effective on September 10, 1991 and added section 6-115.1
to the Administrative Code of the City of New York. The local law provides for certain
restrictions on City coniracts to express the opposition of the people of the City of New York to
employment discrimination practices in Northern Ireland and to encourage companies doing
business in Northern Ireland to promote freedom of workplace opportunity.

Pursuant to Section 6-115.1, prospective contractors for contracts to provide goods or services
involving an expenditure of an amount greater than ten thousand dolars, or for construction
involving an amount greater than fifteen thousand dollars, are asked to sign a rider in which they
covenant and represent, as a material condition of their contract, that any business operations
in Northern Ireland conducted by the contractor and any individual or legal entity in which the
contractor holds a ten percent or greater ownership inferest and any individual or legal entity
that holds a ten percent or greater ownership interest in the contractor will be conducted in
accordance with the MacBride Principles of nondiscrimination in employment.

Prospective contractors are not required to agree to these conditions. However, in the case of
contracts let by competitive sealed bidding, whenever the lowest responsible bidder has not
agreed to stipulate to the conditions set forth in this notice and another bidder who has agreed
to stipulate to such conditions has submitted a bid within five percent of the lowest responsible
bid for a contract to supply goods, services or construction of comparable quality, the
contracting entity shall refer such bids to the Mayor, the Speaker or other officiais, as
appropriate, who may determine, in accordance with applicable law and rules, that it is in the
best interest of the City that the contract be awarded to other than the lowest responsible bidder
pursuant to Section 313(b)(2) of the City Charter.

In the case of contracts let by other than competitive sealed bidding, if a prospective contractor
does not agree to these conditions, no agency, elected official or the Council shall award the

contract to that bidder unless the entity seeking to use the goods, services-or construction
certifies in writing that the contract is necessary for the entity to perform its functions and there
is no other responsible contractor who will supply goods, services or construction of comparable
quality at a comparable price.

PART A

In accordance with section 6-115.1 of the Administrative Code of the City of New York, the
contractor stipulates that such contractor and any individual or legal entity in which the
contractor holds a ten percent or greater ownership interest and any individual or legal entity
that holds a ten percent or greater ownership interest in the contractor either (a) have no
business operations in Northern Ireland, or (b} take steps in good faith to conduct any business
operations they have in Northern Ireland in accordance with the MacBride Principles, and shall
permit independent monitoring of their compliance with such principles.

PART B
For purposes of this section, the following terms shall have the following meanings:

1. "MacBride Principles" shall mean those principles relating to nondiscrimination in
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employment and freedom of workplace opportunity which require employers doing
business in Northern Ireland to:

(1) increase the representation of individuals from underrepresented religious groups
wark force, including managerial, supervisory, administrative, clerical and
technical jobs;

(2) take steps to promote adequate security for the protection of employees from
underrepresented religious groups both at the workplace and while traveling to
and from work;

(3) ban provocative religious or political emblems from the workplace;

(4) publicly advertise all job openings and make special recruitment efforts to aftract
applicants from underrepresented religious groups;

(5) establish layoff, recall and termination procedures wh:ch do not in practice favor
a particular religious group;

(6) abolish all job reservations, apprenticeship restrictions and different employment
criteria that discriminate on the basis of religion;

(7) develop training programs that will prepare substantial numbers of current
employees from underrepresented religious groups for skilled jobs, including the
expansion of existing programming and the creation of new programs to frain,
upgrade and improve the skills of workers from underrepresented religious
groups;

(8) establish procedures to assess, identify and actively recruit employees from
underrepresented religious groups with potential for further advancement; and

(9) appoint a senior management staff member to oversee affirmative action efforts
and develop a timetable to ensure their full implementation.

ARTICLE Il ENFORCEMENT OF ARTICLES |

A,

The Contractor agrees that the covenants and representations in Article | above are
material conditions of this contract. In the event the Department receives information
that the Contractor, or a manufacturer or refiner subject to such provisions in accordance
with Part B of Article |, is in violation of the provisions of such Article, the Depariment
shall review such information and give the contractor and any such manufacturer or
refiner an opportunity to respond. If the Department finds that a violation has occurred,
the Department shall have the right to terminate this contract and procure the supplies,
services or work from ancther source in any manner the Depariment deems proper. In
the event of such termination, the Contractor shall pay to the Department, or the
Department in its sole discretion may withhold from any amounts otherwise payable to
the Contractor the difference between the contract price for the uncompleted portion of
this contract and the cost to the Department of completing performance of this contract
either itself or by engaging another contractor or contractors. In the case of a
requirements contract, the Contractor shall be liable for such difference in price for the
entire amount of supplies required by the Department for the uncompleted term of this
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contract. In the case of a construction contract, the Depariment shall also have the right
to hold the Contractor in partial or total default in accordance with the default provisions
of this contract. The rights and remedies of the Department hereunder shall be in
addition to, and not in lieu of, any rights and remedies the Department has pursuant {o
this contract or by operation of law.

ARTICLE 1l Enforcement of Article | { Mac Bride Principles Provisions )

The contractor agrees that the covenants and representations in Article | above are material
conditions to this contract. In the event the contracting entity receives information that the
contractor who made the stipulation required by this section is in violation thereof, the
contracting entity shall review such information and give the contractor an opportunity to
respond. [f the contracting entity finds that a violation has occurred, the entity shall have the
right to declare the contractor in default and or terminate this contract for cause and procure the
supplies, services or work from ancther source in any manner the entity deems proper. Inthe
event of such termination, the contractor shall pay to the entity, or the entity in its sole discretion
may withhold from any amounts otherwise payable to the contractor, the difference between the
contract price for the uncompleted portion of this contract and the cost of the contracting entity
of completing performance of this contract itself or by engaging another contractor shall be
liable for such difference in price for the entire amount of supplies required by the contracting
entity for the uncompleted term of its contract. In case of a construction contract, the
contracting entity shall aiso have the right to hold the contractor, and/or may see debarment or
suspension of its contractor. The rights and remedies of the entity hereunder shall be in
addition to, and not lieu of any rights and remedies the entity has pursuant to this contract or by
operation of law.

36. Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the
City of New York. In the event of a conflict between said Rules and a provision of this
Invitation For Bids, the Rules shall take precedence.

A COPY OF THE PROCUREMENT POLICY BOARD (PPB) RULES CAN BE
DOWNLOADED FROM THE FOLLOWING SITE:

www.nyc.govihtml/moc/ppb/htmifhome/home.shtml
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PERFORMANCE BOND/PAYMENT BOND

NOT REQUIRED
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CITY OF NEW YORK
DEPARTMENT OF INFORMATION TECHNOLGGY AND TELECOMMUNICATIONS
SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS
The following documents ARE TO BE COMPLETED AND SUBMITTED WITH THE BID;

1. Bid Form (THE BIDDER IS REQUIRED TO SIGN THE BID IN INK. ALL CORRECTIONS
MUST BE INITIALED)

Bid Security (If applicable)

M/WBE Utilization Plan (If applicable)

Experience Questionnaire

Vendex Questionnaire (if Bid is $100,000 or more OR the bidder's aggregate business with the City
in the preceding twelve months totals $100,000 or more)

The Bidder is advised that Vendex Questionnaires and procedures have been changed. Vendex
Questionnaires, as well as detailed instructions, may be obtained at www,.nyc.gov/vendex.
Employment Report (if bid is $160,000 or more) -

7. Affirmation, and check-off for MacBride Principals Provision

U

&:

FAILURE TO SUBMIT THE ABOVE ITEMS, OR ANY PORTION THEREOF, WILL

RESULT IN THE DISQUALIFICATION OF THE BID

The Bidder Is Cautioned That In The Event of a Discrepancy between the Unit Price and The Extended
Price. The Unit Price Shall Prevail

NOTE: 1) All of the above referred to blank forms te be completed.

2) If additional information is required, please contact the Department of Information
Technolegy and Telecommunications {212) 788-6276.

3) SPECIAL EXPERIENCE REQUIREMENTS: The bidder is advised that ¢here are Special
Experience Requirements for this confract as set forth in Section I'V: Bid Package on page 24,
The Bidder shall demonstrate compliance with the Special Experience Requirements by
completing all Attachments, of this Invitation for Bids.

4) Information regarding the time and place of the pre-bid conference, if any, is set forth in Section I
of the Invitation of Bids.
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SUPPLY AND SERVICE

CONTRACTOR’S EMPLOYMENT REPORT

http://www.comptroller.nve.gov/bureaus/bam/dobdlsform.pdf

SUPPLY AND SERVICE REPORT INSTRUCTIONS

http:/fwww.comptroller.nye.cov/bureaus/bam/ERinstructions.pdf

VENDEX QUESTIONNAIRE

The VENDEX Questionnaire may be obtained online under the following address:

http://'www.nve.gov/html/selltonyc/html/tocvendex.html

PIN 85809CSB0054
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The City of New York
Department of Information
Technology and Telecommunications (DoITT)

SPECIAL NOTICE TO BIDDERS

Special Experience Requirements/Bidders Qualifications
PIN: 85809CSB0054

Contractor’s Qualifications

BIDDER MINIMUM QUALIFICATIONS

BIDDERS MUST HAVE AT LEAST 3 YEARS DEMONSTRATED EXPERIENCE MAINTAINING
UNINTERRUPTIBLE POWER SUPPLY (UPS) SYSTEMS SIMILAR TO THE TYPE OF
EQUIPMENT INCLUDED IN THIS BID IN HIGH CAPACITY, HIGH RELIABILITY DATA
CENTER OR TELECOMMUNICATIONS FACILITY ENVIRONMENTS.

BIDDERS MUST COMPLETE AND WITH THEIR BID SUBMISSSION INCLUDE CUSTOMER
REFERENCE FORMS PROVIDING A MINIMUM OF THREE (3) VERIFIABLE CUSTOMER
REFERENCES, INCLUDING CONTACT NAMES, TITLES, PHONE NUMBERS AND CONTRACT
PERIODS, AS WELL AS TYPE AND SIZE OF SYSTEMS MAINTAINED.

IN ADDITION, BIDDERS MUST COMPLETE AND WITH THEIR BID SUBMISSION INCLUDE
THE EXPERIENCE QUESTIONNAIRE (1) DEMONSTRATING THE BIDDER’S EXPERIENCE IN
MAINTAINING AND REPAIRING THE MODELS OF EQUIPMENT INCLUDED IN THIS IFB, (2)
DESCRIBING THE FACILITIES AND STAFF OF THE BIDDER THAT WILL PROVIDE THE
MAINTENANCE AND REPAIR SERVICES REQUIRED BY THE DETAILED SPECIFICATIONS
AND (3) DESCRIBING THE SPECIFIC PREVENTIVE MAINTENANCE SERVICES THE BIDDER
WILL PROVIDE, INCLUDING FREQUENCY.

NO CONTRACT AWARD SHALL BE MADE TO ANY BIDDER WHO FAILS TO
DEMONSTRATE COMPLIANCE WITH THE ABOVE BIDDERS QUALIFICATIONS
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Attachment A: References

To demonstrate compliance with the Special Experience Requirements/Bidders Qualificatiens, as described in
the contract documents, please identify on this page and following pages, a minimum of three (3) verifiable
customer references, including the name(s) of the organization fogether with contact name and title, location(s),
telephone number, contract period and requested information about the data center or telecommunications
system.

PROVIDE A MINIMUM OF THREE (3) CUSTOMER REFERENCES WITH BIb SUBMISSION.
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Bidder Qualifications (continuation)
Customer References:
(ATTACH ADDITIONAL SHEETS AS NECESSARY)

Firm Name:

Address:

Customer Contact: Name and Title:

Customer Contact: Telephone #:

Contract Period:

Work Performed:

PIN 85809CSB0054
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Firm Name:

Bidder Qualifications (continuation)

Customer References:

Address:

Customer Contact:  Name and Title:

Customer Contact:  Telephone #:

Contract Period:

Work Performed:

PIN 85809CSBO034
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Firm Name:

Bidder Qualifications (continuation)

Customer References:

Address:

Customer Contact; Name and Title:

Customer Contact:  Telephone #:

Contract Period:

Worf{ Performed:

PIN 85809CSB0054
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BID FORM

THE CETY OF NEW YORK
DEPARTMENT OF INFORMATION TECHNOLOGY AND TELECOMMUNICATIONS

MAINTENANCE AND SERVICE FOR UPS AT VARIOUS LOCATIONS THROUGHOUT THE
FIVE BOROUGHS

PIN: 85809CSB0054

Name of Bidder:

Date of Bid Opening:

Bidder is: Individual _ Partnership__ Corporation __  Other:
(Check one, whichever applies)

Federal Tax 1D:

Place of Business of Bidder:

Bidder's Telephone Number and Fax Number:

Residence of Bidder (If Individual):

(If Bidder is a Partnership, fill in the following blanks:)

NAME OF PARTNERS RESIDENCE OF PARTNERS

(¥f Bidder is a Corporation, fill in the following blanks:)

Organized under the laws of the State of

Name and Home Address of the
President:

Name and Home Address of the Secretary:

Name and Home Address of Treasurer:

PIN 85809CSB00O54
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BID FORM

The ab(_)vemamed Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or corporation other
than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2. By submission of this bid, each bidder and each person signing on behaif of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best
of its knowledge and belief: (1) the prices in this bid have been arrived at independently without collusion,
consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating fo
such prices with any other bidder or with any competitor; (2) unless otherwise required by law, the prices quoted
in this bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor; and (3) No attempt has been
made or will be made by the bidder to induce any other person, partnership or corporation o submit or not to
submit a bid for the purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from the
City Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or labor
to which it relates, or in any of the profits thereof.

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter, as
surety or otherwise, upon any obligation of the City of New York, and has not been declared not responsible, or
disqualified, by any agency of the City of New York or State of New York, nor is there any proceeding pending
relating to the responsibility or qualification of the bidder to receive public contracts except as set forth on the
Affirmation included in this Invitation for Bid.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for all years it has
conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a firm,
partnership or corporation, executes this document expressly warranting and representing that should this bid be
accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the performance: (1)
will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York and the
non-diserimination provisions of Section 220a of the New York State Labor Law, as more expressly and in detail
set forth in the Agreement; (2) will comply with Section 6-109 of the Administrative Code of the City of New
York in relation to minimum wages and other stipulations as more expressly and in detail set forth in the
Agreement; (3) have complied with the provisions of the aforesaid laws since their respective effective dates, and
(4) will post notices to be furnished by the City, setting forth the requirements of the aforesaid laws in prominent
and conspicuous places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the supplies,
materials and equipment, or work labor and services required to be furnished or rendered by the Contractor have
been finally accepted by the City. In the event of any breach or violation of the foregoing, the Contractor may be
subject to damages, liquidated or otherwise, cancellation of the Contract and suspension as a bidder for a period
of three years. (The words, "the bidder", "he", "his", and "him" where used herein shall mean the individual
bidder, firm, partnership or corporation executing this bid).
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BID FORM

6.Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, (1) represents that his attention has been specifically drawn to Executive Order No.
50, dated, Aprif 25, 1980, on Equal Employment Compiiance of the contract, and (2) warrants that he will comply
with the provisions of Executive Order No. 50. The Employment Report must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the
provision of the contract on providing records, Chapter 8.

7.By submission of this bid, the bidder certifies that it now has and will continue to have the financial capability
to fuily perform the work required for this contract. Any award of this contract will be made in reliance upon
such certification. Upon request therefore, the bidder will submit written verification of such financial capability
in a form that is acceptable to the department.

R.In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as defined
in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, except as the
same are permitted by the foregoing provision of law.

9 The bidder has visited and examined the site of the work and has carefully examined the Contract in the form
approved by the Corporation Counsel, and will execute the Contract and perform all its items, covenants and
conditions, and will provide, furnish and deliver all the work, materials, supplies, tools and appliances for all
labor and materials necessary or required for the hereinafter named work, all in strict conformity with the
Contract, for the price set forth herein:
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BID FORM (TO BE NOTARIZED)

STATE OF NEW YORK, COUNTY OF ss:

being duly sworn says:
I am the person described in and whoe executed the foregoing bid, and the several matters therein stated are
in all respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this
day of ,

Notary Public

STATE OF NEW YORK, COUNTY OF $st

: being duly sworn says:

I am a member of the firm described in and which executed the
foregoing bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters
therein stated are in ali respects true.

{Signature of Partner who signed the Bid)
Subscribed and sworn to before me this
day of R

Notary Public

STATE OF NEW YORK, COUNTY OF §8:

being duly sworn says:
[ am the of the above named corporation whose name is subscribed to and
which executed the foregoing bid. I reside at

I have knowledge of the several matters therein stated, and they are in all respects true.

(Signature of Corporate Officer who signed the Bid)
Subscribed and sworn to before me this
day of ,

Netary Public
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AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon debt,
contract or taxes and 18 not a defaulter, as surety or otherwise, upon obligation to the City of New York, and has not
been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any proceeding
pending relating to the responsibility or qualification of the bidder to receive public contracts

except

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder:
Address:
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[ TA. -Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER:
#

[ 1B. -Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER:

#

[ ]€C. -Corporation
EMPLOYER IDENTIFICATION NUMBER:

#

By:

Stgnature

Title:

1f a corporation
place seal here

This affirmation must be signed by an officer or duly authorized representative.

#Under the Federa! Privacy Act the furnighing of Social Security Numbers by bidders on City contracts is voluntary. Failure to
provide a Social Security Number will not result in a bidder’s disqualification. Social Security Numbers will be used to identify
bidders, proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of laws, as well as to provide

the City a means of identifying of businesses which seek City coniracts.
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AUDIT RIDER

AUDIT BY THE BEPARTMENT OF THE
COMPTROLLER OF THE CITY OF NEW YORK

All vouchers or invoices presented for payment to be made hereunder, and the books,
records and accounts upon which said vouchers or invoices are subject to audit by the
Department and the Comptroller of the City of New York pursuant to the powers and
responsibilities as conferred upon said Department and said Comptroller by the New York
City Charter and Administrative Code of the city of New York, as well as all orders and
regulations promulgated pursuant thereto.

The Contractor shall submit any and all documentation and justification in support of
expenditures or fees under this agreement as may be required by said Department and said
Comptroller so that they may evaluate the reasonableness of the charges and shall make its
records available to the Department and to the Comptroller as they consider necessary.

All books, vouchers, records, reports, canceled checks and any and all similar materials may

be subject to periodic inspection, review and audit by the State of New York, Federal
Government and other persons duly authorized by the City.

The contractor shall not be entitled to final payment under the Agreement until all
requirements have been satisfactorily met.

PIN 85809CSB0054
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BID BOND
FORM OF BID BOND

NOT REQUIRED

KNOW ALL MEN BY THESE PRESENTS. That we,

hereinafter referred to as the "Principal”, and

hereinafter referred to as the "Surety” are held and firmly bound to THE CITY OF NEW YORK, hereinafter referred to
as the "CITY", or to its successors and assigns in the penal sum of

(3 ), Dollars lawful money of the United States, for the payment of which said sum of money well and
truly to be made, we, and each of us, bind ocurselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying proposal, hereby made a part
hereot, to enter into a contract in writing for

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw said Proposal
without the consent of the City for a period of forty-five (45) days after the opening of bids and in the event of
acceptance of the Principal's Proposal by the City, if the Principal shall:

(@)
Within ten (10) days after notification by the City, execute in quadruplicate and deliver to the City all the executed
counterparts of the Contract in the form set forth in the Contract Documents, in accordance with the proposal as

accepted, and

(b)

Furnish a performance bond and separate payment bond, as may be required by the City, for the faithful performance
and proper fulfillment of such Contract, which bonds shall be satisfactory in all respects to the City and shall be
executed by good and sufficient sureties, and

{c)

In all respects perform the agreement created by the acceptance of said Proposal as provided in the Information for
Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid Proposal, then this obligation
shall be null and void; otherwise fo remain in full force and effect.
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BID BOND

NOT REQUIRED

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the Surety
hereunder agrees subject only to the payment by the Principal of the premium therefore, if requested by the City, to
write the aforementioned performance and payment bonds in the form set forth in the Contract Documents.

It is expressly understood and agreed that the Hability of the Surety for any and ail claims hereunder shall in no event
exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's Proposal by the City,
either a performance bond or payment bond, or both, shall not be required by the City on or before the 30th day after
the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its bond shall in
no way be impaired or affected by any postponements of the date upon which the City will receive or open bids, or by
any extensions of the time within which the City may accept the Principal's Proposal, or by any waiver by the City of
any of the requirements of the Information for Bidders, and the Surety hereby waives notice of any such
postponements, extensions, or waivers,

IN WITNESS WHEREOQF, the Principal and the Surety have hereunto set their hands and seals and such of them as are
corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper
officers the day of ,

(Seal) (L.S.)
Principal
By:
(Seal)
Surety
By:
PIN B5809CSB0OGS4 36
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EXPERIENCE QUESTIONNAIRE
BIDDER’S APPLICATION FOR QUALIFICATION

L. Applicant (Firm/Individual):

2. Address, City & State, Zip:

3. Federal Tax ID:

4. Number of Years in Business:

5. State the general nature of the service vou desire to bid upon:

6. Number of years at present address:

7. If incorporated, state date on incorporation and State of
incorporation

(if not a domestic corporation, attach a copy of the Certificate of Authority issued by the
Secretary of State of the State of New York pursuant to the Business Corporation Law)

8. List below names & addresses of all officers of the corporation:
NAME
ADDRESS
TITLE
9. Are you a partnership: If so, list the names & addresses of all partners:

PIN 85809CSB0054
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10. If you are doing business under a trade name, give the State and County in which certificate is

filed:
State County

(If certificate is filed outside New York City, attach a certified copy of the certificate)

11. Average number of employees:

12. Do you share working premises with any other firm(s) . If so, give the name of the
other firm{s):

13 Do you own and operate a warehouse: If ves, give address and number of years at
this address:

14, Have you ever bid on City of New York business under another name:
If the answer is yes, list below the name(s):

15, What is the experience of the principal individuals of your organization?
Present Position  Individual’s Name Years of Magnitude &
or Office Experience  Type of Work
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18.

19.

20.

21.

22,

23.

For which projects listed in items 16 and 17, above, if any, did the Bidder
maintain and repair the particular models of equipment included in this IFB?:

Describe the facilities and staff of the Bidder that will provide the maintenance
and repair services required by the Detailed Specifications of this IFB:

Describe the specific preventive maintenance services the Bidder will provide
under this IFB, including frequency. If feasible, annex the manufacturer’s
specifications for preventive maintenance services and normal operating
condition of such items of equipment:

(Give names, addresses, contacts and phone numbers of three of your largest (and
most recent) customers including Federal, or any State or City Government, or
quasi-public corporation:

Bank References (Name, Address, Contact and Phone Number):

Financial Statement (Most Recent Statement Must be Submitted with Bid)

*NOTE: If a vendor is unable to furnish the required references, its bid will be rejected.
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The undersigned hereby certifies the truth and accuracy of all figures and answers
contained in this application and hereby authorizes DolTT to make any necessary
examination of the books of account, records and vouchers of the bidder to determine its
responsibility.

Signature of Applicant

Title

STATE OF ( )
SS.:

COUNTY OF ( )
Sworn to before me

This day of , 200

Notary Public or Commissioner of Deeds
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Acknowledgement of Addenda
Complete Part I or Part II, whichever is applicable:

PARTIL: LISTED BELOW ARE THE DATES OF ISSUE FOR EACH
ADDENDUM RECEIVED IN CONNECTION WITH THIS IFB:

ADDENDUM #1, DATED , 20
ADDENDUM #2, DATED , 20
ADDENDUM #3, DATED , 20
ADDENDUM # 4, DATED , 20
ADDENDUM #5, DATED , 20
ADDENDUM # 6, DATED , 20

PARTI:  NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS
IFB.

DATE_/ /

BIDDER (NAME)

BIDDER (SIGNATURE)

PIN: 85809CSB0054
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1.0 Unit Prices for Maintenance, Repairs and Moves - Year 1

For Contract Year 1, list the unit price for the provision of maintenance, repairs and moves, If
the cost is included as part of another unit price, then give the price as “0”.

The monthly and flat-fee unit prices shall include all labor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit, etc.

The estimated amounts of units listed in this schedule are a reasonable approximation of the
amounts of units that may be purchased, but they are set forth for bid purposes only.

Scheduled Preventive Maintenance,
Including Repairs and Emergency
1.1 | Services $ per month x 12 months = §

Uninstallation, Transportation, and
1.2 | Instaliation of Equipment $ per event x 3 events per year = | §

1.3 | Sum of Items 1.1 through 1.2 (Total Year I Charge) 5

UPS Services at Various Locations — PIN; 85809C5B0054 Page 1




2.0 Unit Prices for Maintenance, Repairs and Moves - Year 2

For Contract Year 2, list the unit price for the provision of maintenance, repairs and moves, 1If
the cost is included as part of another unit price, then give the price as “0”.

The monthly and flat-fee unit prices shall include all labor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit, etc.

The estimated amounts of units Hsted in this schedule are a reasonable approximation of the
amounts of units that may be purchased, but they are set forth for bid purposes only.

Scheduled Preventive Maintenance,
Including Repairs and Emergency
2.1 | Services $ per month x 12 months = $

Uninstallation, Transportation, and
2.2 | Installation of Equipment $ per event X 3 events per year = | §

2.3 | Sum of Items 2.1 through 2.2 (Tetal Year 2 Charge) $
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3.0 Unit Prices for Maintenance, Repairs and Moves - Year 3

For Contract Year 3, list the unit price for the provision of maintenance, repairs and moves. If
the cost is included as part of another unit price, then give the price as “0”.

The monthly and flat-fee unit prices shall include all labor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit, etc.

The estimated amounts of units listed in this schedule are a reasonable approximation of the
amounts of units that may be purchased, but they are set forth for bid purposes only,

Scheduled Preventive Maintenance,
Including Repairs and Emergency

3.1 | Services 3 per month x 12 months = b
Uninstallation, Transportation, and

3.2 | Installation of Equipment 3 perevent X 3 events per year = | §

3.3 | Sum of Items 3.1 through 3.2 (Total Year 3 Charge) S
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4.0 Unit Prices for Maintenance, Repairs and Moves - Year 4

For Contract Year 4, list the unit price for the provision of maintenance, repairs and moves. If
the cost is included as part of another unit price, then give the price as “07.

The monthly and flat-fee unit prices shall include all labor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit, etc.

The estimated amounts of units listed in this schedule are a reasonable approximation of the
amounts of units that may be purchased, but they are set forth for bid purposes only.

Scheduled Preventive Maintenance,
Including Repairs and Emergency
4.1 | Services $ per month x 12 months = b

Uninstallation, Transportation, and
4.2 | Installation of Equipment $ per event x 3 events per year = | §

4.3 | Sum of Items 4.1 through 4.2 (Total Year 4 Charge) 5
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5.0 Unit Prices for Maintenance, Repairs and Moves - Year 5

For Contract Year 5, list the unit price for the provision of maintenance, repairs and moves. If
the cost is included as part of another unit price, then give the price as “0”.

The monthly and flat-fee unit prices shall include all 1abor, material, parts, supplies, equipment,
travel time, overhead, contingencies, profit, etc.

The estimated amounts of units listed in this schedule are a reasonable approximation of the
amounts of units that may be purchased, but they are set forth for bid purposes only.

Scheduled Preventive Maintenance,
Including Repairs and Emergency
5.1 | Services $ per month x 12 months = $

Uninstallation, Transportation, and
5.2 | Installation of Equipment $ per event x 3 events per year = | §

5.3 | Sum of Items 5.1 through 5.2 (Fotal Year 5 Charge) b
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For performing the work at the Unit Prices indicated in Sections 1 through 5 of the Bid
Sheets the sam of:

1.0 TOTAL CHARGES FOR MAINTENANCE, REPAIRS AND MOVES - YEAR 1: §

2.0 TOTAL CHARGES FOR MAINTENANCE, REPAIRS AND MOVES - YEAR 2: §

3.0 TOTAL CHARGES FOR MAINTENANCE, REPAIRS AND MOVES - YEAR3: §

4.0 TOTAL CHARGES FOR MAINTENANCE, REPAIRS AND MOVES - YEAR 4: §

5.0 TOTAL CHARGES FOR MAINTENANCE, REPAIRS AND MOVES - YEAR 5: §

GRAND TOTAL 3

Write Grand Total Bid Amount in Words {sum of sections 1 through 5):

In case of a discrepancy between the amount shown in figures and the amount written in words,
the lesser shall prevail.
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AGREEMENT

AGREEMENT made and entered into this day of ,
20xx by and between The City of New York, acting through its Department of
Information Techrnology and Telecommunications, having an office at 75 Park
Place, 9" Floor, New York, New York, 10007 (hereinafier referred to as "City")
and xxxxxxxxxxxxxx., @ Corporation organized and existing under the laws of the
State of xxxxxxxxxx and having an office at  xxxoooxxxxxxxx (heveinafter
referred to as "Contractor”).

WITNESSETH:
In consideration of the mutual promises and the covenants herein contained, the
City and the Contractor agree as follows:

ARTICLE 1. DEFINITIONS

As used throughout this Agreement, the following terms shall have the meaning
set forth below:

a. "City" shall mean The City of New York, and its agencies
as defined in Section 1150 of the City Charter.

b. "Compiroller" shall mean the Comptroller of the City of
New York.

c. "Department" and "Agency" shall mean the Department of

Information Technology and Telecommunications.

d. "Administrator" or "Coemmissioner" shall mean the
Commissioner of the Department of Information
Technology and Telecommunications.

e. "Law" or "Laws" shall include but not be limited to the
New York City Charter, the New York City Administrative
Code, any Local Law of the City of New York, any State or
Federal Taw, and any City, State or Federal rule or
regulation having the force or law.

f. The Contractor shall also be referred to as "it" whether such
Contractor be an individual, partnership or corporation.

g. "Contract” shall include all of the following, except for
titles subtitles, headings, running headlines, tables of
contents and indices (all which are printed herein merely
for convenience), and any other portions as may be
specifically excluded:
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ARTICLE 2.

ARTICLE 3.

ARTICLE 4.

4.1

4.2

This document titied “Agreement”;

The Specifications;

The Contract Drawings;

The Advertisement and Proposal for Bids, as well

as any addenda thereto issued by the Commissioner

prior to the receipt of all bids;

5. All provisions required by law to be mserted in the
Contract whether actually inserted or not; The Bid,

6. Notice of Award.

Sl S e

SCOPE OF WORK

The Contractor agrees to perform all services described in the
specifications attached hereto.

PERIOD OF PERFORMANCE

The period of performance of the Contract shall be for five (5)
years following the date of issuance of an official notification to
proceed, after registration by the Comptroller of the Contract.

PAYMENT

The City agrees to pay and the Contractor agrees to accept, as full
payment for the complete and satisfactory performance of the
services required herein, an amount not to exceed $xxxxxx, such
amount being based upon the Contractor's Bid for the work or
services required as set forth in the Proposal for Bid, and in the

case where such bid is a unit price, upon the quantity, volume, -

amount or period of work or services on materials estimated by the
Department to be required multiplied by such Unit Bid Price. Any
such estimated quantity, volume, amount or period of work or
services or materials is an estimate based upon experience. The
Department shall neither be required to order any quaniity or
amount or period thereof, nor shall it be limited to any such
estimate, but the quantity or amount or period ordered and paid for
shall be that which is actually required by the Department and
provided by the Contractor.

The Contractor shall submit numbered invoices for payment on a
monthly basis, unless otherwise agreed. Such invoices shall set
forth the services for which payment is requested, and approval
thereof by the Department shall be a prerequisite to set-off as may
be set forth in this Agreement and in this Agreement and in the
specifications attached hereto.
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ARTICLE 5. LTABILITY OF CONTRACTOR

5.1 General Liability

A.

The Contractor shall be solely responsible for all physical
mjuries or deaths to its agents, servants, or employees or to
any other person and for all damage to any property
sustained during its operations and work under the Contract
resulting from any act or omission or commission or error
in judgment of any of its officers, trustees, employees,
agents, servants, or independent contractors, and shall hold
harmless and indemnify the City from liability upon any
and all claims for such person or damages to property on
account of any neglect, fault or default of the Contractor, its
officers, trustees, employees, agents, servants, or
independent contractors. The Contractor shall be solely
responsible for the safety and protection of all its
employees whether due to negligence, fault or default of
the Contractor or not.

In the event that any claim 1s made or action is brought
against the City arising out of negligent or careless acts of
an employee of the Contractor, either within or without the
scope of his employment, or arising out of Contractor's
negligent performance of this Agreement and the Contract,
then the City shall have the right to withhold further
payments hereunder for the purpose of set-off in sufficient
sums to cover the said claim or action. The rights and
remedies of the City provided for in this clause shall not be
exclusive and are in addition to any other rights and
remedies provided by law or this Agreement or the
Contract.

52 Protection of City Property

A.
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The Contractor assumes the risk of, and shall be
responsible for, any loss or damage to City property,
including property and equipment leased by the City, and
caused, either directly or indirectly, by the acts, conduct,
omissions or lack of good faith of the Contractor, its
officers, managerial personnel and employees, or any
person, firm, company, agent or others engaged by the
Contractor as expert, consultant, specialist or subcontractor
under this Agreement and the Contract.
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53

ARTICLE 6.

6.1

6.2

B. In the event that any such City property is lost or damaged,
except for normal wear and tear, or to the extent that such
property is consumed in the performance of this Agreement
and the Contract, then the City shall have the right to
withhold further payments hereunder and under the
Contract for the purpose of set-off, in sufficient sums to
cover such loss or damage.

C. The Contractor agrees to indemnify the City and hold it
harmless from any and all liability or claim for damages
due to any such loss or damage to any such City property
described in subsection A above,

D. The rights and remedies of the City provided herein shall
not be exclusive and are in addition to any other rights and
remedies provided by law or by this Agreement and the
Contract.

Infringements

The Contractor shall be liable to the Department and the City and
hereby agrees to indemnify and hold the Department and the City
harmless for any damage or loss or expense sustained by the
Department or the City from any infringement by the Contractor of
any copyright, trademark or patent rights of design, systems,
drawings, graphs, charts, specifications or printed matter furnished
or used by the Contractor in the performance of this Agreement
and the Contract.

BONDS, INSURANCE AND LIQUIDATED DAMAGES

Performance and Pavment Bonds

The Contractor shall, prior to or at the time of execution of the
Contract, deliver to the City a performance bond and a payment
bond, if such bonds are required, having as surety thereunder such
surety company or companies as are approved by the Comptroller.
Such bonds shall be in the amount and in the form prescribed in
the Schedule A attached hereto.

Insurance

A, The Contractor shall procure and maintain, during the
entire performance period of the Contract with insurance
carriers authorized to do business in the State of New York
the insurance coverage prescribed hereinafter in this Article
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6 and the Schedule A attached hereto and hereby made part
hereof.

B. Upon written demand, the Contractor shall furnish to the
Agency a schedule of current insurance covering this
Contract, showing coverage, amount, expiration date,
carrier and policy number, which said schedule shall be
maintained and updated, when applicable.

C. The Contractor shall also require any subcontractor
hereunder and under the Contract to procure and maintain
the insurance required herein and under the Contract during
the entire period of its performance. A schedule of current
insurance showing the above information shall be furmshed
to the Agency, at least (5) business days prior to entry by
such subcontractor's personnel into performance of work in
or on City-owned or City-leased facilities.

6.3 Worker's Compensation and Disability Benefits

If this Agreement and the Contract be such a character that the
employees engaged thereon are required to be insured by the
provigions of Chapter 615 of the Laws of 1922, known as the
"Worker's Compensation Law" and acts amendatory thereto, the
Agreement and the Contract shall be void and to no effect unless
the Contractor shall, during the life of this Agreement and the
Contract, secure compensation for the benefit of it and keep
insured such employees in compliance with the provisions of said
law, including Disability Benefits; and the Contractor shall furnish
the Department with 92) certificates of these insurance coverages.

6.4 Unemployment Insurance

Unemployment Insurance shall be obtained and provided by the
Contractor for its employees.

6.5 Public Liability and Property Damage Insurance

A, Before commencing any performance under the Contract,
the Contractor shall submit to the Administrator or his/her
duly authorized representative (2) executed copies of the
insurance policy or policies, duly issued by the insurance
carrier(s) to the Contractor and providing coverage for the
Contractor and for its subcontractors for work being
performed under the Contract for at least the limits of the
Public Liability and Property Damage Insurance attached
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hereto and hereby made a part hereof.

The insurance referred to in Paragraph 6.5.A., above, shall
be maintained by the Contractor untit ALL WORK under
the Contract is completed and accepted by the City, and
shall include the City as an additional named insured.

THE LIMIT OF LIABILITY FOR PUBLIC LIABILITY
(BODILY INJURY) for EACH OCCURRENCE is the
limit of liability required for all damages, including
damages for care and loss of services, arising out of bodily
injury, sickness, or disease, including death, at any time
resulting therefrom, sustained by one or more persons in
any one accident or occurrence.

THE LIMIT OF LIABILITY FOR PROPERTY DAMAGE
for EACH ACCIDENT is the limit of liability required for
all damages arising out of injury to or destruction of
property, including the loss of use thereof; caused by any
one accident; the AGGREGATE is the total liability
required for all damages arising out of injury to or
destruction of property, including loss thereof, caused all
accidents arising out of operations performed under the
Contract during the policy period.

If the aggregate of liability specified under the Contractor's
policy is not sufficient to cover all claims for damages
arising from its operations under the Contract and for any
other work performed by it or if the policy of insurance
does not provide that the aggregate limit of liability for
property damages applies to the Contract separately, the
Contractor shall have such policy amended so that the
aggregate limit of hability required under the Contract will
be available to the City to cover all claims for damages due
to operations under this Contract.

6.6 Motor Vehicle Liability Insurance

If performance of this Contract involves use by the Contract of a
mofor vehicle, the Contractor shall obtain Motor Vehicle Liability
Insurance, with the City as an additional named insured party, in
accordance with the limits prescribed in the Schedule of Bonds and
Liability Insurance attached hereto and hereby made a part hereof.
During the performance and until the date of termination of the
Contract, the Contractor shall maintain such required Motor
Vehicle Liability Insurance with a carrier or carriers authorized to
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6.7

ARTICLE 7.

7.1

7.2

do business in the State of New York, and shall furnish to the
Administrator or his/her duly authorized representative (2)
executed copies of such insurance policy or policies. Such Motor
Vehicle Liability Insurance shall cover all vehicles to be used in
such Contract performance.

Liguidated Damages

If provided for in the Specifications, liquidated damages for failure
to perform the work in compliance with the terms of this
Agreement and the Contract shall be assessed by the Department
against the Contractor in accordance with the said provisions.

PROVISIONS RELATING TO LABOR

Supervision bv Contracior

A, The Contractor shall give its personal supervision to the
work or have a competent manager, foreman or supervisor,
satisfactory to the Administrator, assigned to the work at all
times during performanée of the Contract, with authority to
act for the Contractor.

B. In the performance of the Contract, the Contractor shall
utilize competent and qualified persons. All such persons
are the employees of the Contractor and not of the City and
the Contractor shall be responsible for their acts, personal
conduct and work.

C. All services shall be performed in a skillful and
workmanlike manner. The Administrator may require and
the Contractor agrees to the removal from the work of any
of the Contractor's personnel or of its subcontractor's
personnel deemed incompetent, careless or otherwise
objectionable by the Administrator.

D, The Department shall have the right to have representatives
of the Department or of the City or the State or Federal
government present at the sile of the engagement fo
observe the work being performed.

Prohibited Acts

The Contractor shall not employ any labor, or utilize materials or
means which, during the course of this Agreement and the
Contract, may in any way tend to cause or result in strikes, work
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stoppages, delays, suspension of work or similar troubles by any
workman employed by the Contractor, or by any of the trades
working in or about the buildings or any premises where work is
being performed under this Agreement or the Contract, or by
contractors or their subcontractors pursuant to other agreements or
contracts, or on any other building or premises owned or operate
by the City of New York, its agencies, departments, boards or
authoritics. Any violation by the Contractors of these requirements
shall be considered as proper and sufficient cause for declaring the
Contractor to be in default.

7.3 Notice of Labor Disputes

Whenever the Contractor has knowledge that any actual or
potential labor dispute is delaying or threatens to delay the timely
performance of this Contract, the Contractor shall immediately
give notice to the Department, including all relevant information
with respect thereto.

7.4 Minimum Wage and Working Conditions

A Except for those employees whose minimum wage is
required to be fixes pursuant to §230-¢ of the Labor Laws
of the State of New York, all persons employed by the
Contractor and any subcontractor in the manufacturer or
farnishing of work, labor or services, used in the
performance of this Contract will be paid, without
subsequent deduction or rebate unless expressly authorized
by law, not less than the Federal minimum wage.

B. No part of work, labor or services will be performed or
rendered by the Contractor in any plants, factories,
buildings or surrounding or working under conditions
which are unsanitary or hazardous or dangerous to the
health and safety of employees engaged in the performance
of this Contract. Compliance with the safety, sanitary and
factory inspection laws of the State in which the work is to
be performed shall be prima facie evidence of compliance
with this paragraph.

C. For any breach or violation of any of the provisions of
Paragraph 7.4.A and 7.4.B., above, the Contractor shall be
liable to the City for liquidated damages, which may be
recovered in suits brought by the Corporation Counsel of
the City of New York in name of the City, in addition to
damages for any other breach of this Confract, in a sum
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equal to the amount of any underpayment of wages due to
any employee engaged in the performance of this Contract.
In addition, the Administrator shall have the right to cancel
this Contract for violation of this clause and to enter into
other contracts for the completion of this Contract,
charging any additional cost to the Contractor. All sums
withheld or recovered as deductions, rebates, or refunds
underpayment of wages in violation of the provisions of
this clause, shall be without interest, on order of the City
Commissioner of Labor, directly to the employees who
have been paid less than minimum rates of pay as set forth
herein and/or from whose account such sums were withheld
or recovered, provided that no claims by employees for
such payments shall be entertained unless made within one
year from the date of actual notice to the Contracior of the
withholding or recovery of such sums by the City.

7.5 Time Requirements (88§ 220 and 220-d - Labor Law)

The Contractor agrees that, as required by Labor Law Sections 220
and 220-d, as amended:

No laborer, workman or mechanic in the employ of the Contractor,
subcontractor or other person doing or contracting to do the whole
or a part of the work contemplated by the Contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week except in
cases of extraordinary emergency including fire, flood, or danger
to life or property. No such person shall be so employed more than
eight hours in any day or more than five days in any one week
except in such emergency, and unless specific dispensation shall
have been granter by the industrial commissioner. Whenever such
a dispensation 1s granted all work in excess of eight hours per day
and five days per week shall be considered overtime work, and the
laborers, workmen and mechanics performing such work shall be
paid a premium wage commensurate with the premium wages
prevailing in the area in which the work is performed.

7.6 Prevailing Wage and Supplements (§231 - Labor Law)

A, The wages which the Contractor shall pay for a legal day's
work and supplements to be provided to building service
employees, as defined in Section 230 of the Labor Law,
employed upon the whole or part of the building service
work contemplated by the Contract, shall not be less than
the prevailing rate of wages and any supplements required
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to be paid to the various classes of employees on such
work, ascertained and determined by the Comptroller as set
forth in a schedule which is set forth in Section B of Part
IV of the Proposal for Bid, or as otherwise defined pursuant
to law.

B. No later than the first day upon which work on this
Contract is to commence, the Contractor, and its
subcontractors, shall notify all workers that the work to be
performed under this Contract is subject to prevailing
wages; and, shall post in a prominent and accessible place
on the site of work a legible statement of the wages to be
paid to the employees for the building service work
contemplated. Such notification shall be further provided
ammually on the first day of July for the duration of the
contract,

C. An apprentice in a craft or trade may be permitted to work
at a wage lower than that established for the journeyman in
such craft or trade only if all of the following conditions are
met:

(1) such apprentice has been individually registered in
an apprenticeship program which is duly registered
with the New York State Industrial Commissioner
in conformity with Article 23 of the Labor Law;

{2) such apprentice's registration occurred prior to
his/her employments as an apprentice on such craft
or trade service work; and

(3) written proof of such individual registration is
submitted to the Agency prior to such apprentice's
employment as an apprentice. The proof submitted
shall include evidence of the appropriate ratios and
apprentice's wage rates. In no event shall the wage
rate ratio of apprentice to journeyman employed on
such service work be greater than the lesser of the
following ratios:

(a) the ratio permitted in the apprenticeship
program  approved by the industrial
Commissioner, or

(b) the ratio prevailing in the locality where the
service work will be performed.

D. The obligation of the Contractor to pay prevailing
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supplements may be discharged by furnishing any
equivalent combinations or fringe benefits or by making
equivalent differential payments in cash under rules and
regulations established by the fiscal officer.

The prevailing wage rates are subject to change
periodically. The Contractor has an obligation to pay the
current prevailing wage rates. At a time the Contractor
makes application for each partial payment, the Contractor
makes application for each partial payment, the Contractor
shall submit to the said Commissioner a written
certification of compliance with the current prevailing
wage rates as required by Section 220 of the New York
State Labor Law.

Contractor and, to the extent that any subcontracts exceed
$750,000, applicable subconiractor(s), shall pay their
workers in checks issued by a payroll service or automated
payroll system, unless use of an in-house system is pre-
approved by DolTT.

Prior to any subcontractor commencing work under the
contract, contractor shall enter into written agreements with
subcontractors, which shall include prevailing wage and
supplement requirements,

7.7 Records (8233 - Labor Law)

A

C.

PIN: 85809CSB0G34

The Contractor shall keep original payrolls or transcripts
thereof, subscribed and confirmed by it as true, under
penalties of perjury, showing the hours and days worked by
each employee, the craft, trade or occupation at which
he/she was employed, and the wages paid.

Where the wages paid include sums which are not paid
directly to the employee weekly and which are expended
for supplements, the records shall include the hourly
payment on behalf of such employees, the supplements for
which such payment has been made, and the name and
address of the person to whom such payment has been
made, In all cases, the Contractor shall keep a true and
inscribed copy of the agreement under which such
payments are made, a record of all net payments made
thereunder, and a list of all persons for whom such
payments are made.

The records required herein shall be kept on the site of the
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work during all of the time that work hereunder and under
the Contract is being performed. Upon a formal order of the
City, the Contractor shall produce within (5) days on the
site of work, such records subscribed and affirmed by it as
true under the penalties of perjury.

7.8 Certification of Wage Amounts (§237 - Labor Law)

As a prerequisite to any payments by the City, the Contractor and
his subcontractors shall file a statement in writing and in form
satisfactory to the Comptroller, certifying to the amounts then due
for daily or weekly wages on account of labor performed upon the
work hereunder and under the Contract, setting forth therein the
names of the persons whose wages are unpaid and the amount due
to or on behalf of each respectively, which statement so to be filed
shall be certified by the oath of the Contractor or subcontractor, as
the case may be that he has read such statement subscribed by him
and knows the contents thereof, and that the same is true of his
own knowledge.

7.9 Failure to Comply

Al The Contractor agrees that, as required by Labor Law
Section 220-b, in case of underpayment of wages or
supplements to any worker engaged in the performance of
this Contract by the Coniractor or any Subcontractor, the
City shall withhold from the Contractor out of payments
due any amount sufficient to pay such worker the
differences between the wages and supplements required to
be paid by the Labor Law and wages and supplements
actually paid such worker for the total number of hours
worked plus interest as provided in the Labor Law, and the
City may disburse such amount so withheld by the City for
and on account of the Contractor to the employees to whom
such amount is due.

B. In the event of any violation of Labor Law Section 220, the
City may terminate the Contract for cause, may issue an
unsatisfactory performance evaluation in accordance with
Section 20.07, Contractor Performance Evaluation, and
may prohibit the Contractor from bidding, contracting or
subcontracting on SCA projects for a period not to exceed
five (5) years of duration from the date of the decision to
terminate the Contract or the issuance of the unsatisfactory
performance evaluation, which ever date is later.
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7.10  Discrimination in New York State (§220-¢ - Labor Law

In accordance with E.O. 102, Contractor agrees that in the
event that Contractor is found liable for a violation of any
requirement of the Labor Law, Contractor shall be liable to
the City for all costs associated with enforcing such
requircrents.

In the hiring of employees for the performance of work
under the Contract or any subcontract thereunder, the
Contractor, subcontractor, or any person acting in behalf of
the Contractor or subcontractor, shall not, by any reason of
race, creed, color, sex or national origin, discriminate
against any citizen of the State of New York who is
qualified and available to perform the work to which the
employment relates.

The Contractor, subcontractor, or any persont on his behalf
shall not, in any manner, discriminate against or intimidate
any employee hired for the performance of work under this
Contract on account of race, creed, color, sex, or national
origin,

The City may deduct from any amount due and payable to
the Contractor under this Contract a penalty of (§5.00) for
gach person for each day during which such person was
discriminated against or intimidated in violation of this
section.

The City may terminate this Contract, and all monies due
or to become due thereunder may be forfeited, for a second
or subsequent violation of this section.

7.11  E.Q. 50 — Equal Emnloyment Opportunity

This Contract is subject to the requirements of Executive Order
No. 50 (1980) as revised (“E.O. 50”) and the Rules and
Regulations promulgated thereunder. No contract will be awarded
unless and until these requirements have been complied with in
their entirety. By signing this Contract, the Contractor agrees that

it

A.
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will not engage in any unlawful discrimination against any
employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability, marital
status or sexual orientation with respect to all employment
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decisions including, but not limited to, recruitment, hiring,
upgrading, demotion, downgrading, transfer, training, rates
of pay or other forms of compensation, layoff, termination
and all other terms and conditions of employment;

the Contractor agrees that when it subcontracts it will not
engage in any unlawful discimination in the selection of
subcontractors on the basis of the owner; race, color, creed,
national origin, sex, age, disability, marital status or sexual
orientation;

will state in all solicitations or advertisements for
employees placed by or on behalf of the Contractor that all
qualified applicants will receive consideration for
employment without unlawful discrimination based on
race, creed, color, national origin, sex, age, disability,
marital status or sexual orientation, or that it 1s an equai
employment opportunity employer;

will send to each labor organization or representation of
worker with which it has a collective bargaining agreement
or other contract or memorandum of understanding, written
notification of its equal employment opportunity
commitments under E.O. 50 and the rules and regulations
promulgated thereunder;

will furnish all information and reports including an
Employment Report before the award of the Contract
which are required by E.O. 50, the rules and regulations
promulgated thereunder, and the orders of the Director of
the Burcau of Labor Services (“Burcau”) and will permit
access to its books, records and accounts by the Bureau for
purposes of investigation to ascertain compliance with such
rules, regulations and orders.

The Contractor understands that in the event of its noncompliance
with nondiscrimination clauses of this Contract with any such
rules, regulations or orders, such noncompliance shall constitute a
material breach of the Contract and noncompliance with the E.O.
50 and the rules and regulations promulgated thereunder. After a
hearing held pursuant to the rules of the Bureau, the Director may
direct the imposition by the coniracting agency held of any or all of
the following sanctions:

(1)
(i)
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suspension or termination of the Contract;
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(iii)  declaring the Contractor in default; or
(iv)  in lieu of any of the foregoing sanctions, the Director may
impose an employment program.

The Director of the Burecau may recommend to the contracting
agency head that a Board responsibility be convened for purposes
of declaring a contractor who has repeatedly failed to comply with
E.O. 50 and the rules and regulations promulgated thereunder to be
non-responsible.

The Contractor agrees to include the provisions of the foregoing
paragraphs in every subcontract or purchase order in excess of
$50,000 to which it becomes a party unless exempted by E.O. 50
and the rules and regulations promulgated thereunder, so that such
provisions will be binding upon each subcontractor or vendor, The
Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Director of Bureau of
Labor Services as a means of enforcing such provisions including
sanctions for noncompliance.

The Contractor further agrees that it will refrain from entering into
a contract or contract modification with a subcontractor who is not
im compliance with the requirements of E.Q. 50 and the rules and
regulations promulgated thereunder.

ARTICLE 8. BOOKS AND RECORDS
8.1 Maintenance
The Contractor agrees to maintain separate and accurate books,
records, documents and other evidence and accounting procedures
and practices which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the performance of this

Agreement.

8.2 Retention of Records

The Contractor agrees to retain all books, records, and other
documents relevant to this Agreement for (6) years afier the final
payment or termination of this Agreement, whichever is later, City,
State and Federal auditors and any other persons duly authorized
by the Department shall have full access to and the right to
examine any of said material during said period.
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8.3 No Removal of Records From Premises

Where performance of this Agreement and the Contract involves
use by the Contractor of Department facilities or offices, the
Contractor shall not remove any such papers, files, data or records
therefrom without the prior approval of the Department's
designated official.

8.4 Audit by the Department and City

A All vouchers or invoices presented for payment to be made
hereunder, and the books, records and accounts upon which
said vouchers or invoices are based are subject to audit by
the Department and the Comptroller of the City of New
York pursuant to the powers and responsibilities as
conferred upon said Department and said Comptroller by
the New York City Charter and Administrative Code of the
City of New York, as well as all orders and regulations
promulgated pursuant thereto.

B. The Contractor shall submit any and all documentation and
justification in support of expenditures or fees under this
Agreement as may be required by said Department and said
Comptroller so that they may evaluate the reasonableness
of the charges and shall make its records available to the
Department and to the Comptroller as they consider
necessary.

C. All books, vouchers, records, reports, canceled checks and
all similar material may be subject to pertodic inspection,
review and audit by the State of New York, Federal
Government and other persons duly authorized by the City.
Such audit may include examination and review of the
source and application of all funds whether from the City,
any State, the Federal Government, private sources or

otherwise.

D. The Contractor shall not be entitled to final payment under
the Agreement wuntil all requirements have been
satisfactorily met.

ARTICLE 9. REPRESENTATIONS AND WARRANTIES

9.1 Procurement of Arreement

A The Contractor represents and warrants that no person or
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selling agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding
for a commission, percentage, brokerage fee, contingent fee
or any other compensation. The Contractor further
represents and warrants that no payment, gift or thing of
value has been made, given or promised to obtain this or
any other agreement between the parties. The Contractor
makes such representations and warranties to induce the
City to enter into this Agreement and the City relies upon
such representations and warranties in the execution hereof.

B. For a breach or violation of such representations or
warranties, the Administrator shall have the right to annul
this Agreement without liability, entitling the City to
recover all monies paid hereunder and the Contractor shall
make no claim for, or be entitles to recover, any sum or
sums due under this Agreement. This remedy, if effected,
shall not constitute the sole remedy afforded the City for
the falsity or breach, nor shall it constitute a waiver of the
City's right to claim damages or refuse payment or to take
any other action provided for by law or pursuant to this
Agreement.

9.2 Conflict of Interest

The Contractor represents and warrants that neither it nor any of its
directors, officers, members, partners or employees, has any
interest nor shall they acquire any interest, directly or indirectly,
which would or may conflict in any manner or degree with the
performance or rendering of the services herein provided. The
Contractor further represents and warrants that in the performance
of this Agreement no person having such iterest or possible
interest shall be employed by it. No elected official or other officer
or employee of the City or Department, nor any person whose
salary is payable, in whole or in part, from the City Treasury, shall
participate in any decision relating to this Agreement which affects
his or her personal interest or the interest of any corporation,
partnership or association in which he is, directly or indirectly,
interested; nor shall any such person have any interest, direct or
indirect, in this Agreement or in the proceeds thereof.

9.3 Fair Practices
The Contractor and each person signing on behalf of any

contractor represents and warrants and certiftes, under penalty of
perjury, that to the best of its knowledge and belief:
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A, The prices in this Contract have been arrived at
independently without collusion, consultation,
communication, or agreement, for the purposes of
restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

B. Unless otherwise required by law, the prices which have
been quoted in this Contract and on the proposal submitted
by the Contractor have not been knowingly disclosed by
the Contractor prior to the proposal opening, directly or
indirectly, to any other bidder or to any competitor; and

C. No attempt has been made or will be made by the
Contractor to induce any other person, partnership or
corporation to submit or not to submit a proposal for the
purpose of restricting competition.

The fact that the Contractor: (a) has published price lists, rates, or
tariffs covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (¢) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more, a disclosure within the meaning of the above,

ARTICLE 10. COVENANTS OF THE CONTRACTOR

10.1  Emplovees

All expert or consultants or employees of the Contractor who are
employed by the Contractor to perform work under this Contract
are neither employees of the City nor under the Contract to the
City and the Contractor alone is responsible for their work,
direction, compensation and personal conduct while engaged under
this Agreement. Nothing in the Contract shall impose any liability
or duty on the City for the acts omissions, liabilities or obligations
of the Contractor any person, firm company, agency, association,
expert, consultant, independent contractor, specialist, trainee,
employee, servant, or agent, or for taxes of any nature including
but not limited to unemployment insurance, workmen's
compensation, disability benefits and social security, or, except as
specifically stated in this Confract, to any person, firm or
corporation. '
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10.2  Independent Contractor Status

The Contractor and the Department agrees that the Contractor is an
independent contractor, and not an employee of the Department or
the City of New York, and that in accordance with such status as
independent contractor, the Contractor covenants and agrees that
neither it nor its employees or agents will hold themselves out as,
nor claim o be, officers or employees of the City of New York, or
of any department, agency or unit thereof, by reason hereof, and
that they will not, be reason hereof, make any claim, demand or
application top or for any right or privilege applicable to an officer
or employee of the City of New York, including, but not limited to,
Workmen's Compensation coverage, Unemployment Insurance
Benefits, Social Security coverage or employee retirement member
ship or credit.

10.3  Confidentiality

A. All information obtained, learned, developed or filed by the
Contractor in connection with public assistance recipients or
services, including data contained in official Department files
or records, shall be held confidential by the Contractor
pursuant to the provisions of the Soctal Services Law of the
State of New York, the Federal Social Security Act, Federal,
State and Local Tax Law and any applicable regulations
promulgated thereunder and shall not be disclosed by the
Contractor to any person, organization, agency or other entity
except as authorized or required by law.

B All of the reports, information or data, furnished to or prepared,
assembled or used by the Contractor under this Agreement are
to be held confidential, and prior to publication, the Contractor
agrees that the same shall not be made available to any
individual or organization without the prior written approval of
the Department.

C. The provisions of this Paragraph 10.3 shall remain i full force
and effect following termination of or cessation of the services

required by this Agreement and the Contract.

10.4 Compliance with Law

Contractor shall render all services under this Agreement in
accordance with applicable provisions of federal, state and local
laws, rules and regulations as are in effect at the time such services
are rendered.
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10.5 Federal Employment Practices

The Contractor and its subcontractors shall comply with the Civil
Rights Act of 1964 and any amendments thereto, and the rules and
regulations thereunder.

10.6  Investigations

A, The parties to this agreement shall cooperate fully and faithfully
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with any investigation, audit or inquiry conducted by a State of
New York (State) or City of New York (City) governmental
agency or authority that is empowered directly or by
designation compel the attendance of witnesses and to examine
witnesses under oath, or conducted by the Inspector General of
a governmental agency that is a party in interest to the
transaction, submitted bid, submitted proposal, contract, lease,
pernut, or license that is the subject of the investigation, audit
or Ingquiry.

If any person who has been advised that his or her
statement, and any information from such statement, will
not be used against him or her in any subsequent criminal
proceeding refuses to testify before a grand jury or other
governmental- agency or authority empowered directly or
by designation to compel the attendance of witnesses and to
examine witnesses under oath concerning the award of or
performance under any transaction, agreement, lease,
permit, contract, or license entered into with the City, the
State, or any political subdivision or public authority
thereof, or the Port Authority of New York and New
Jersey, or any local development corporation within the
City, or any public benefit corporation organized under the
laws of the State of New York, or;

If any person refuses to testify for a reason other than the
assertion of his or her privilege against self-incrimination in
an investigation, audit, or inquiry conducted by a City or
State governmental agency or authority empowered directly
by designation to compel the attendance of witnesses and to
take testimony under oath, or by the Inspector General of
the governmental agency that 1s a party in interest in, and is
secking testimony concerning the award of, or performance
under, any transaction, agreement, lease, permit, contract,
or license entered into with the City, the State, or any
political subdivision thereof or any local development
corporation within the City, then;
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C.
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The commission or agency head whose agency is a party in
interest fo the {ransaction, submitted bid, submitted
proposal;, contract, lease, permit, or license shall convene a
hearing, upon not less than (5) days written notice to the
parties involved to determine if any penalties should attach
for the failure of a person to testify.

If any non-governmental party to the hearing requests an
adjournment, the commissioner or agency head who
convened the hearing may, upon granting the adjournment,
suspend any contract, lease, permit, or license pending the
final determination pursuant to paragraph 5 below without
the City incwring any penalty or damages for delay or
otherwise.

The penalties which may attach after a final determination by
the commissioner or agency head may include but shall not
exceed:

The disqualification for a period not to exceed (5) years
from the date of an adverse determination for any person,
or any entity of which such person was a member at the
time the testimony was sought, from submitting bids for, or
transacting business with, or entering into or obtaining any
contract, lease, permit, or license with or from the City; and
or

The cancellation or termination of any and all such existing
City contracts, leases, permits or licenses that the refusal to
testify concerns and that have not been assigned as

- permitted under this agreement, nor the proceeds of which

pledged, to an unaffiliated and unrelated institutional lender
for fair value prior to the issuance of the notice scheduling
the hearing, without the City incurring any penalty or
damages on account of such cancellation of termination;
monies lawfully due for goods delivered, work done,
rentals, or fees accrued prior to the cancellation or
termination shall be paid by the City.

The Commissioner or Agency Head shall consider and address
in reaching his or her determination and in assessing an
appropriate penalty the factors in paragraphs 1 and 2 below. He
or she may also consider, if the relevant and appropriate, the
criteria established in paragraphs 3 and 4 below in addition to
any other information which may be relevant and appropriate:
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The party's good faith endeavors or lack thereof to
cooperate fully faithfully with any governmental
investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing
to testify, the production of accurate and complete books
and records, and the forthcoming iestimony of all other
members, agents, assignees or fiduciaries whose testimony
is sought,

The relationship of the person who refused to testify to any
entity that i1s a party to the hearing, including, but not
limited to, whether the person whose testimony is sought
has an ownership interest in the entity and/or the degree of
authority and responsibility the person has within the
entity.

The nexus of the testimony sought to the subject entity and
its contracts, leases, permits or licenses with the City.

The effect a penally may have on an unaffiliated and
unrelated party or entity that has a significant interest in an
entity subject to penalties under 10.6D above, provided that
the party or entity has given actual notice fo the
commissioner or agency head upon the acquisition of the
interest, or at the hearing called for in Paragraph 10.6B3
above gives notice and proves that such interest was
previously acquired. Under either circumstances the party
or entity must present evidence at the hearing
demonstrating the potential adverse impact a penalty will
have on such person or entity.

E. Definitions of term used in Paragraph 10.6 - Investigations:

L.
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The term "license" or "permit" as used herein shall be
p

defined as a license, permit, franchise or concession not

granted as a matter of right.

The term "person" as used herein shall be defined as any
natural person doing business alone or associated with
another person or entity as a partner, director, officer,
principal or employee.

The term "entity" as used herein shall be defined as any
firm, partnership, corporation, association, or person that
receives monies, benefits, licenses, leases, or permits from
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or through the City or otherwise transacts business with the
City.

The term "member" as used herein shall be defined as any
person associated with another person or entity as a partner,
director, officer, principal or employee.

In addition to and notwithstanding any other provision of this
agreement the Commissioner or Agency Head may in is or her
sole discretion terminate this agreement upon not less than (3)
days written notice in the event the Contractor fails to promptly
report in writing to the Commissioner of Investigation of the
City of New York any solicitation of money, goods, requests
for future employment or other benefit or thing of value, by or
on behalf of any purpose which may be related to the
procurement or obtaining of this agreement by the Contractor,
or affecting the performance of this Contract.

10.7  Assignment

A.
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The Contractor shall not assign, transfer, convey or otherwise
dispose of this Agreement or of Contractor's rights, obligations,
duties, in whole or in part, or of its right to execute it, or its
right, title or interest in it or any part thereof, or assign, by
power of attorney or otherwise, any of the notices due or to
become due under this Contract, unless the prior written
consent of the Administrator shall be obtained. Any such
assignment, transfer, conveyance or other disposition without
such consent shall be void.

In the event that the Contractor assigns, transfers, conveys,
sublets or otherwise disposes of this Agreement or the Contract
as specified in Paragraph 10.7A, above, without the prior
authorized written consent of the Department, the Department
shall revoke and annul this Agreement and the Contract and the
Department shall be relieved and discharged from any and all
Hability and obligations growing out of such Agreement and
the Contract, its assignees, transferees or subleases and they all
and each of them shall forfeit and lose all monies theretofore
carned under this Agreement and the Contract, except so much
thereof as may be required to pay the Contractor's employees.
The provisions of this section shall not hinder, prevent or affect
an assignment by the Contractor for the benefit of its creditors
made pursuant to the laws of the State of New York.
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C. This Agreement and the Contract may be assigned by the City
to any corporation, agency or instrumentality having authority
to accept such assignment,

10.8  Subcontracting

A. The Contractor agrees not to enter into any subcontracts for the
performance of ils obligations, in whole or in part, under this
Agreement without the prior written approval of the
Department. Two copies of each such proposed subcontract
shall be submitted to the Department with the Contractor's
written request for approval.

B. All such subcontracts shall contain provisions specifying:

1. that the work performed by the subcontractor must be in
accordance with the terms of the Agreement between the
Department and the Contractor,

2. that nothing contained in such agreement shall impair the
rights of the Department,

3. that nothing contained herein, or under the Agreement
between the Department and the Contractor, shall create
any contractual relation between the subcontractor and the
Department, and

4, that the subcontractor specifically agrees to be bound by
the confidentiality provision set forth in this Agreement
between the Department and the Contractor.

C. The Contractor agrees that it is fully responsible to the
Department for the acts and omissions of the subcontractors
and of persons either directly or indirectly employed by then as
it 1s for the acts and omissions of person directly employed by
it.

D. The aforesaid approval is required in all cases other than
individual employer-employee contracts.

E. The Contractor shall not in any way be relieved of any
responsibility under this Contract by any subcontract.

10.9  Publicity

A. The prior written approval of the Department is required before
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the Contractor or any of its employees, servants, agents, or
independent contractors may, at any time, either during or after
completion or termination of this Agreement make any
statement to the press or issue any material for publication
through any media or communication bearing on the work
performed or data collected under this Agreement.

If the Contractor published a work dealing with any aspect of
performance under this Agreement, or of the results and
accomplishment attained in such performance, the Department
shall have a royalty fee, non-exclusive and irrevocable license
to reproduce, publish or otherwise use and authorize others to
use the publication. '

10.10 Participation in an Intemational Boycott

A

The Contractor agrees that neither the Contractor nor any
substantially-owned affiliated company is participating or shall
participate in an international boycott in violation of the
provisions of the Export Administration Act of 1979, as
amended, or the regulations of the United States Department of
Commerce promulgated thereunder.

Upon the final determination by the Commerce Department or
any other agency of the United States as to, or conviction of the
Contractor or a substantially-owned affiliated company thereof,
participation in an international boycott in violation of the
provisions of the Export Administration Act of 1979, as
amended, or the regulations promulgated thereunder, the
Comptroller may, at his option, render forfeit and void this
Contract.

The Contractor shall comply in all respects, with the provisions
of section 6-114 of the Administrative Code of the City of New
York and the rules and regulations issued by the Comptroller
thereunder.

10.11 Inventions Patents and Copyrishts

Al
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Any discovery or invention arising out of or developed in the
course of performance of this Agreement shall be promptly and
fully reported to the Department, and if this work is supported
by a federal grant of funds, shall be promptly and fully reported
to the Federal Government for determination as to whether
patent protection on such invention shall be sought and how the
rights in to invention or discovery, including rights under any
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10.12  Antitrust

patent issued thereon, shall be disposed of and administers in
order to protect the public interest.

No report, document or other data produced in whole or in part
with Contract funds shall be copyrighted by the Contractor nor
shall any notice of copyright be registered by the Contractor in
connection with any report, document or other data developed
for the Contract.

If any copyright material is developed under, or in the course
of performing this Agreement or the Contract, any Federal
Agency providing Federal financial participation for the
Agreement or the Contract shall have a royalty-free, non-
exclusive and irrevocable right to reproduce, publish or
otherwise use, and to authorize others to use, the work for
governmental purposes.

In no case shall subsections A and B of this section apply to, or
prevent the Contractor from asserting or protecting its rights in
any report, document or other data, or any invention which
existed prior to or was developed or discovered independently
from the activities directly related to this Agreement.

The Contractor hereby assigns, sells, and transfers to the City all
right, title and interest in and to any claims and causes of action
arising under the anti-trust laws of the State of New York or of the
United States relating to the particular goods or services purchased
or procured by the City under this Agreement.

10.13 Political Activity

A.
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There shall be no partisan political activity or any activity to
further the election or defeat of any candidate for public,
political or party office as part of or in connection with this
Agreement, nor shall any of the fund provided under this
Agreement be used for such purposes.

No funds provided under this Agreement or the Contract shall
be used, for publicity or propaganda purposes, for the
distribution, or use of any kit, pamphlet, booklet, publication,
radio, television or film presentation designed to support or
defeat legislation pending before the Congress of the United
States, except in presentation to the Congress itself.
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No funds provided under this Agreement or the Contract shall
be used to pay the salary or expenses of any person to engage
in  any activity designed to influence legislation or
appropriations pending before the Congress of the United
States.

10.14 Clean Air Act

If the amount of this Agreement and/or Contract is in excess of
$100,000, the Contractor shall comply with all applicable
standards, orders and regulations issued pursuant to the Clean Air
Act of 1970, as amended (42 U.S.C. 1837, et sec.) and the Federal
Water Pollution Act (33 U.S.C. 1251, et sec.).

ARTICLE 11. TERMINATION

1.1 A
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At any time during the period of this Agreement and the
Contract the Department, upon ten days written notice to the
Contractor, may cancel this Agreement and the Contract and
terminate the service. In such event the Contractor shall be paid
whatever sum has become due to him for services performed
prior to the effective date of the cancellation without further
liability to the City.

The Contractor shall be entitled to apply to the Department to
have this Agreement terminated by said Department by reason
of any failure in the performance of this Agreement (including
any failure by the Contractor to make progress in the
prosecution of work hereunder which endangers such
performance), if such failure arises out of causes beyond the
control and without the fault or negligence of the Contractor.
Such causes may include, but are not restricted to: acts of God
or of the public enemy; acts of the Government in either its
sovereign or contractual capacity; fires; floods; epidemics;
guarantine restrictions; strikes; freight embargoes; for any
other case beyond the reasonable control of the Contractor. The
determination that such failure arises out of causes beyond the
control and without the fault or negligence of the Contractor
shall be made by the Department which agrees to exercises
reasonable judgement therein. If such a determination is made
and the Agreement is terminated by the Department pursuant to
such application by the Confractor, such termination shall be
deemed to be without cause.

All payments made following termination of this Agreement
and the Contract pursuant to this Paragraph 11.1 shall be
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11.2
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accepted by the Contractor mn full satisfaction of all claims
against the City arising out of the Department's determinations
and/or actions pursuant to this Paragraph 11.1.

The Contractor may be declared in default by the
Administrator and the Department may terminate the
Agreement and the Contract in whole or in part by written
notice to the Contractor if:

The Contractor becomes insolvent; or

The Contractor makes an assignment of a substantial portion of
his business and assets for the benefit of creditors pursuant to
the Statutes of the State of New York and the Federal
Bankruptey Code; or

A voluntary or involuntary petition in bankruptey be files by or
against the Contractor; or

A receiver or receivers are appointed to take charge of the
Contractor's property or affairs; or

The Contractor sublets, assigns, transfers, conveys or otherwise
disposes of this Agreement or the Contract other than as herein
specified; or

The Contractor fails or refuses to proceed with the work when
and as directed by the Admimistrator; or

The Contractor is or has been unnecessarily or unreasonably or
willfully delaying (i) the performance and completion of the
work to be done pursuant to the Contract, or (ii) the obtaining
of necessary subcontracts, or (ii1) the placement of necessary
material and equipment orders; or

The Contractor, without just cause, reduces his working force
to a number which, if maintained, would jeopardize the timely
performance of the Contract, and fails or refuses to increase
such working force when ordered to do so by the
Administrator; or

The work cannot be completed or is not completed within the
time herein or in the Contract provided there for or within the
time to which such completion have been extended; unless,
however, the delay is caused by circumstances under the
Administrator's control; or
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11.3

114

11.5

i1.6

11.7

J.

K.

The Contractor shall refuse to do or abandons the work; or

The Contractor is or has been willfully or in bad faith violating
any of the provisions of the Confract.

Before the Administrator shall exercise his right to declare the
Contractor in default by reason of the conditions set forth in
Paragraph 11.2 A, F, G, H, I and K, he shall give the Contractor an
opportunity to be heard, on (2) days' written notice, at which
hearing the Contractor may have a stenographer present; provided,
however, that a copy of such stenographic notes, if any, shall be
furnished to the Administrator.

In the event the Department or City shall terminate this
Agreement, in whole or in part, as provided in this Article 11, the
Department or City may procure, upon such terms and in such
manner as deemed appropriate, services similar to those so
terminated, and the Contractor shall continue the performance of
this Agreement to the extent not terminated hereby.

Notwithstanding any other provisions of this Contract, the
Contractor shall not be relieved of hiability to the City for damages
sustained by the City by virtue of the Contractor's breach of the
Contract, and the City may withhold payments to the Contractor
for the purposes of set-off until such time as the exact amount of
damages due to the City from the Contractor is determined.

The provisions of the Agreement regarding confidentiality of
information shall remain in full force and effect following any
termination.

The rights and remedies of the City provided in this section shall
not be exclusive and are in addition to all other rights and remedies
provided by law or under this Agreement.

ARTICLE 12, MISCELLANEOUS

12.1

Choice of Law, Consent to Jurisdiction and Venue

This Agreement and the Contract shall be deemed to be executed
in the City of New York, State of New York, regardless of the
domicile of the Contractor, and shall be governed by and construed
in accordance with the laws of the State of New York. The parties
agree that any and all claims asseried by or against the City arising
under this Contract or related thereto shall be heard and determined
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either in the courts or the United States located in New York City
("Federal Court") or in the courts of the State of New York ("New
York State Courts") located in the city and County of New York.
To effect this Agreement and intent, the Contractor agrees:

If the City initiates any action against the Contractor in Federal
Court or in New York State Court, service of process may be
made on the Contractor either in person, whenever such
Contractor may be found, or by registered mail addresses to the
Contractor at its address as set forth in this Contract, or to such
other address as the Contractor may provide to the City in
writing; and

With respect to any action between the city and the Contractor
in New York State Court, the Contractor hereby expressly
waives and relinquished any rights it might otherwise have (i)
to move to dismiss on grounds of forum non conveniens; (i) to
remove to Federal Court; and (iii} to move for a change of
venue to a New York State Court outside New York County.

With respect to any action between the City and the Contractor
in Federal Court located in New York City, the Contractor
expressly waives and relinquished any right it might otherwise
have to move 1o transfer the action to a United States Court
outside the City of New York.

If the Contractor commences any action against the City in a
court located other than in the City, and State of New York,
upon request of the City, the Confractor shall either consent fo
a transfer of the action to a cowrt of competent jurisdiction
located in the City and State of New York or, if the court where
the action is initially brought will not or cannot transfer the
action, the Contractor shall consent to dismiss such action
without prejudice and may thereafter reinstitute the action in a
court of competent jurisdiction in New York City.

12.2  General Release

The acceptance by the Contractor or its assignees of the final
payment under this Contract, whether by voucher, judgment of any
court of competent jurisdiction or any other administrative means,
shall constitute and operate as a general release to the City from
any and all claims of and liability to the Contractor arising out of
the performance of this Contract.
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12.3

Claims and Actions Thereon

A.

No action at law or proceeding in equity against the City or
Department shall lie or be maintained upon any claim based
upon this Agreement or arising out of this Agreement unless
the Contractor shall have strictly complied with all
requirements relating to the giving of notice and of information
with respect top such claims, all as herein provided.

No action shall e or be maintained against the City by the
Contractor upon any claims based upon this Agreement unless
such action shall be commenced within (6) months after the
date of filing in the Office of the Comptroller of the City of the
certificate for the termination or conclusion of this Agreement,
or within (6) months after the accrual of the Cause of Action,
whichever first occurs.

In the event any claim is made or any action brought in any
way relating to the Agreement herein, the Contractor shall
diligently render to the Department and/or the City of New
York without additional compensation any and all assistance
which the Department and/or the City of New York may
require of the Contractor.

The Contractor shall report to the Department in writing within
(3) working days of the initiation by or against the Contractor
of any legal action or proceeding in connection with or relating
to this Agreement.

12.4  No Claim Against Officers, Agents or Employees

12.5

12.6  Waiver

No claim whatsoever shall be made by the Contractor against any
officer, agent or employee of the city for, or on account of,
anything done or omitted in connection with this Contract.

If any provision(s), Paragraphs or subparagraphs of this Article,
this Agreement or the Contract is held unenforceable for any
reason, each and all other provision(s) shall nevertheless remain in
full force and effect.

Waiver by the Department of a breach of any provision of this
Agreement shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification
of the terms of the Agreement and until the same shall be agreed fo
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i writing by the Department or City as required and attached to
the original Agreement.

12.7  Notice

The Contractor and the Department hereby designate the business
addresses hereinabove specified as the places where all notices,
directions or communications from one such party to the other
party shall be delivered, or to which they shall be mailed. Actual
delivery of any such notice, direction or communication to a party
at the aforesaid place, or delivery by certified mail shall be
conclusive and deemed to be sufficient service thercof upon such
party as of the date such notice direction or communication is
received by the party. Such address may be changed at any time by
an instrument in writing executed and acknowledged by the party
making such change and delivered to the other party in the manner
as specified above. Nothing in this section shall be deemed to serve
as a waiver of any requirements for the service of notice or process
in the institution of an action or proceeding as provided by law,
including the Civil Practice laws and Rules.

12.8  All Legal Provisions Deemed Included

It is the intent and understanding of the parties to this Agreement
that each and every provision of laws required to be mserted in this

Agreement shall be and is inserted herein. Furthermore, it is hereby

stipulated that every such provision is to be deemed to be inserted

herein, and if, through mistake or otherwise is not inserted in

correct form, then this Agreement shall forthwith upon the

application of either party be amended by such insertion so as to

comply strictly with the law and without prejudice to the rights of

either party hereunder.

12.9  Severability

If this Agreement contains any unlawful provision not an essential
part of the Agreement and which shall not appear to the a
controlling or material inducement to the making thereof, the same
shall be deemed of no effect and shall upon notice by either party,
be deemed stricken from the Agreement without affecting the
binding force of the remamder.

12.10 Availability of Funds

In the event that the period of performance contemplated by this
Agreement and the Contract involves performance by the
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Contractor in City Fiscal Year(s) subsequent to the current City
Fiscal Year ending on the next occurring June 30, each payment
obligation of the City Created pursuant to this Agreement and the
Contract to be satisfied in any such subsequent City Fiscal Year is
conditional upon the availability of City funds which are
appropriated or allocated for the payment of such obligations.

12.11 Paragraph Headings

Paragraph headings are inserted only as a matter of convenience
and for reference and in no way define, limit or describe the scope
or intent of this Contract and in no way affect this Contract.

12.12 Inspection at Site

The Department shall have the right to have representatives of the
Department or of the City or of the State or of the Federal
government at and on the site of the performance of the Contract at
all times and for such inspection purposes as cach and all of then
shall deem to be necessary or desirable.

12.13 Recoupment of Disallowance, Questioned Costs and Overpayment

The Department may, at its option, withhold for the purpose of set-
off any monies due to the Contractor under this Agreement and the
Contract up to the amount of any disallowances or questioned costs
resulfing from any audits done by the City or the Department of the
Contractor or up to the amount of any overpayment made to the
Contractor with regard to this Agreement, the Contract or any
other agreement between the parties hereto, including any
agreement for a term commencing prior to the commencement day
of this Agreement and the Contract.

ARTICLE 13. APPROVALS

13.1

The City of New York

This Agreement and the Contract shall not become effective until
the Comptroller shall have endorsed his certificate that there
remains unexpended a balance of the apportioned funds applicable
to this Agreement and the Confract sufficient to pay for the
estimated expense of executing this Agreement and the Contract.

13.2  New York State Financial Control Board

This Agreement and the Contract shall not become effective or
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binding unless approved by the New York State Financial Conirol
Board ("Centrel Boeard") pursuant to the New York State
Financial Emergency Act for the City of New York, as amended,
(the "Act") in the event Regulations of the Control Board pursuant
to the Act require such approval. This Agreement and the Contract
are subject to the approval of the Control Board if it falls into any
of the following categories:

Any contract, other than Long-term leases and Collective
Bargaining Agreements, of $10,000,000 or more.

Any Long-term Lease.
Any Collective Bargaining Agreement or modification thercof

as defined and governed by
the Collective Bargaining Agreements Review and Approval

Procedures adopted by the Control Board on April 23, 1981,

D. (1)

2)

()

PIN: 85809CSB0054

and as they may be amended {rom time to time.

Any amendment to a contract is required to be submitted to
the Control Board pursuant hereto, other than a Long-term
Lease or Collective Bargaining Agreement, which modifies
the time or times of payment, or increases the amount
required top be paid by the City, and which amendment,
when considered in the aggregate with all price unapproved
amendments to such contract otherwise approved since the
last amendment, increases or may reasonably be anticipated
to increase the base contract amount by increment(s) of
$500,000.

Any amendments to a contract not initially required to be
submitted to the Control Board pursuant hereto, other than
a Long-term Lease or Collective Bargaining Agreement
which amendment, when considered in the aggregate with
the base contract, increases or may reasonably be
anticipated fo increase the base contract by an amount up to
or beyond $10,000,000.

All subsequent amendments to a contract not initially
required to be submitted to the Control Board pursuant
hereto but which has been amended and such amendments
was required to be submitted to the Control Board pursuant
to Section 3(f) (ii) of the said Regulations of the Control
Board, which subsequent contract amendments, when
considered in the aggregate with all prior unapproved
amendments to such contract, increase or may reasonably
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13.3

be anticipated to increase the base contract as approved by
mcrements of $500,000.

(1} Any amendment to a Long-term Lease as defined in
Section 2(f)(1) or (2) of the said Regulations of the Control
Board, which (a) modifies the term of the lease or renewal
period, (b) increase the amount required to be paid by the
City as rent or otherwise, (¢) decrease the amount to be
paid to the City pursuant to such Lease, or (d) modifies the
times or amounts of any payments under the Lease.

(2) Any amendment to a Long-term Lease as defined i
Section 2()(3) of the said Regulations of the Control
Board.

Other Approvals or Authorizations

The requirements of this Article 13 shall be in addition to, and not
in lieu of, any approval or authorization otherwise required for this
Agreement or the Contract to be effective and for the expenditure
of City funds.

ARTICLE 14, CONTRACT CHANGES

14.1

14.2

14.3

Changes may be made to this Contract only as duly authorized by
the Agency Chief Contracting Office or his or her designee.
Vendors deviating from the requirements of an original purchase
order or contract without a duly approved change order document,
or written contract modification or amendment, do so at their own
risk. All such changes, modifications and amendments will become
a part of the original contract.

Contract changes will be made only for work necessary to
complete the work included in the original scope of the Confract,
and for non-material changes to the scope of the Contract. Changes
are not permitted for any material alteration in the scope of work.
Contract changes may include any contract revision deemed
necessary by the Contracting Officer.

The Contractor may be entitled to a price adjustment, for extra
work performed pursuant to a written change order, if any part of
the Contract work is necessarily delayed by a change order, the
Contractor may be entitled to an extension of time for
performance. Adjustments to price shall be wvalidated for
reasonableness by using appropriate price and cost analysis.

PIN: 85869CSBO054
UPS Services at Various Locations

81



14.4  (This section has been intentionally left blank.)

14.5 Except in the case of a requirements contract, any contract
' mereases which cumulative exceed the greater of 10% or $100,000
must be approved in writing by the City Chief Procurement
Officer. Any contract amendment which either amends a unit
price, cancels required units, or adds a new type of unit type to the
Contract, must be approved in writing by the Agency Chief
Contracting Officer.

ARTICLE i5. EXECUTORY CONTRACT

The Contract shall be deemed executory only to the extent of the
monies appropriated and available for the purpose of the Contract,
and no liability on account thereof shall be incurred by the City or
the Department beyond the amount of such monies. It is
understood that neither the Contract nor any representation by any
public employee or officer, creates any legal or moral obligation to
request appropriations or make available monies for the purpose of
the Contract.

ARTICLE 16, EXTENSION OF TIME FOR PERFORMANCE

16.1 Upon written application by the Contractor, the Agency Chief
Contracting Officer may grant an extension of time for
performance of the Contract. Said application, must state, at a
minimum, in detail, each cause for delay, the date the cause of the
alleged delay occurred and the total number of delay in days
attributable to such cause.

16.2 The ruling of the Agency Chief Contracting Officer shall be final
and binding as to the allowance of an extension and the number of
days allowed.

ARTICLE 17 RESOLUTION OF DISPUTES

17.1  Except as provided in 17.1 (a) and 17.1 (b) below, all disputes
between the City and the vendor that arise under, or by virtue of,
this contract shall be finally resolved in accordance with the
provisions of this section and Section 4-09 of the Rules of the
Procurement Policy Board (“PPB Rules™). This procedure shall be
the exclusive means of resolving any such disputes.

(a) This section shall not apply to disputes concerning matters
dealt with in other sections of the PPB Rules or to disputes
involving patents, copyrights, trademarks, or trade secrets
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(as interpreted by the courts of New York State) relating to
proprietary rights in computer software.

(b) For construction and construction-related services this
section shal! apply only to disputes about the scope of work
delineated by the contract, the interpretation of contract
documents, the amount to be paid for extra work or
disputed work performed in connection with the contract,
the conformity of the vendor’s work to the contract, and the
acceptability and quality of the vendor’s work, such
disputes arise when the Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the
Commissioner makes a determination with which the
vendor disagrees.

17.2  All determinations required by this section shall be clearly stated,
with a reasoned explanation for the determination based on the
information and evidence presented to the party making the
determination. Failure to make such determination within the time
required by this section shall be deemed a non-determination
without prejudice that will allow application to the next level.

17.3 During such time as any dispute is being presented, heard, and
considered pursuant to this section, the contract terms shall remain
in full force and effect and the vendor shall continue to perform
work in accordance with the contract and as directed by the
Agency Chief Contracting Officer (“ACCO”) or Engineer,
Resident Engineer, Engineering Audit Officer, or other designee of
the Commissioner. Failure of the vendor to continue the work as
directed shall constitute a waiver by the vendor of any and all
claims being presented pursuant to this section and a material
breach of contract.

17.4  Presentation of Dispute to Agency Head.

(a) Notice of Dispute and Agency Response. The vendor shall
present its dispute in writing (“Notice of Dispute™) to the
Agency Head within the time specified herein, or, if no
time is specified, within thirty (30) days of receiving
written notice of the determination or action that is the
subject of the dispute. This notice requirement shall not be
read to replace any other notice requirements contained in
the contract. The Notice of Dispute shall include all the
facts, evidence, documents, or other basis upon which the
vendor relies in support of its position, as well as a detailed
computation demonstrating how any amount of money
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(b)

(©)
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claimed by the vendor in the dispute was arrived at. Within
thirty (30) days after receipt of the complete Notice of
Dispute, the ACCO or, in the case of construction or
construction-related services, the Engineer, Resident
Engineer, Engineering Audit Officer, or other designee of
the Commissioner, shall submit to the Agency Head all
matertals he or she deems pertinent to the dispute.
Following initial submissions to the Agency Head, either
party may demand of the other the production of any
document or other material the demanding party believes
may be relevant to the dispute. The requested party shall
produce all relevant materials that are not otherwise
protected by a legal privilege recognized by the courts of
New York State. Any question of relevancy shall be
determined by the Agency Head whose decision shall be
final. Willful failure of the vendor to produce any requested
material whose relevancy the vendor has not disputed, or
whose relevancy has been affirmatively determined, shall
constitute a waiver by the vendor of its claim.

Agency Head Inquiry. The Agency Head shall examine the
material and may, in his or her discretion, convene an
informal conference with the vendor and the ACCO and, in
the case of construction or construction-related services, the
Engineer, Resident Engineer, Engineering Audit Officer, or
other designee of the Commissioner, to resolve the issue by
mutual consent prior to reaching a determination. The
Agency Head may seek such technical or other expertise as
he or she shall deem appropriate, including the use of
neutral mediators, and require any such additional material
from either or both parties as he or she deems fit. The
Agency Head’s ability to render, and the effect of, a
decision hereunder shall not be impaired by any
negotiations In connection with the dispute presented,
whether or not the Agency Head participated therein. The
Agency Head may or, at the request of any party to the
dispute, shall compel the participation of any other vendor
with a contract related to the work of this contract and that
vendor shall be bound by the decision of the Agency Head.
Any vendor thus brought into the dispute resolution
proceeding shall have the same rights and obligations under

this section as the vendor initiating the dispute.

Agency Head Determination. Within thirty (30) days after
the receipt of all materials and information, or such longer
time as may be agreed to by the parties, the Agency Head
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(d)

shall make his or her determination and shall deliver or
send a copy of such determination to the vendor and ACCO
and, in the case of construction or construction-related
services, the Engineer, Resident Engineer, Engineering
Audit Officer, or other designee of the Commissioner,
together with a statement concerning how the decision may
be appealed.

Finality of Agency Head Decision. The Agency Head’s
decision shall be final and binding on all partics, unless
presented to the Contract Dispute Resolution Board
(“CDRB”) pursuant to this section. The City may not take a
petition to the CDRB. However, should the vendor take
such a petition, the City may seek, and the CDRB may
render, a determination less favorable to the vendor and
more favorable to the City than the decision of the Agency
Head.

17.5  Presentation of Dispute to the Comptroller. Before any dispute
may be brought by the vendor to the CDRB, the vendor must first
present 1its claim to the Comptroller for his or her review,
investigation, and possible adjustment.

(a)

(b)

PIN: 83809CSB0054

Time, Form, and Content of Notice. Within thirty (30)
days of receipt of a decision by the Agency Head, the
vendor shall submit to the Comptroller and to the Agency
Head a Notice of Claim regarding its dispute with the
agency. The Notice of Claim shall consist of (i) a brief
statement of the substance of the dispute, the amount of
money, if any, claimed and the reason(s) the vendor
contends the dispute was wrongly decided by the Agency
Head; (it) a copy of the decision of the Agency Head, and
(1i1) a copy of all materials submitted by the vendor to the
agency, including the Notice of Dispute. The vendor may
not present to the Comptroller any material not presented to
the Agency Head, except at the request of the Comptroller.

Agency Response. Within thirty (30) days of receipt of the
Notice of Claim, the agency shall make available to the
Comptroller a copy of all material submitted by the agency
to the Agency Head in connection with the dispute. The
agency may not present to the Comptroller any material not
presented to the Agency Head, except at the request of the
Comptroller.
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(d)

Comptroller Investigation. The Comptroller may
investigate the claim in dispute and, in the course of such
investigation, may exercise all powers provided in sections
7-201 and 7-203 of the New York City Administrative
Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional
material the Comptroller deems pertinent to the claim,
including original business records of the vendor. Willful
fatlure of the vendor to produce within fifteen (15) days
any material requested by the Comptroller shall constitute a

- waiver by the vendor of its claim. The Comptroller may

also schedule an informal conference to be attended by the
supplier, agency representatives, and any other personnel
desired by the Comptroller.

Opportunity of Comptroller to Compromise or Adjust
Claim. The Comptroller shall have forty-five (45) days
from his or her receipt of all materials referred to in 5(c) to
investigate the disputed claim. The period for investigation
and compromise may be further extended by agreement
between the vendor and the Comptroller, to a maximum of
ninety (90) days from the Comptroller’s receipt of all the
matertals. The vendor may not present its petition to the
CDRB until the period for investigation and compromise
delineated in this paragraph has expired. In compromising
or adjusting any claim hereunder, the Compfroller may not
revise or disregard the terms of the contract between the
parties.

17.6  Contract Dispute Resolution Board. There shall be a Contract
Dispute Resolution Board composed of:

(a)

(b)
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the chiel administrative law judge of the Office of
Administrative Trials and Hearings (“OATH”) or his/her
designated OATH admunistrative law judge, who shall act
as chairperson, and may adopt operational procedures and
issue such orders consistent with this section as may be
necessary in the execution of the CDRB’s functions,
including, but not limited to, granting extensions of time to
present or respond to submissions;

the City Chief Procurement Officer (“CCPQ”) or his‘her
designee, or in the case of disputes involving construction,
the Director of the Office of Construction or his/her
designee; any designee shall have the requisite background
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to consider and resolve the merits of the dispute and shall
not have participated personally and substantially in the
particular matter that is the subject of the dispute or report
to anyone who so participated , and

a person with appropriate expertise who is not an employee
of the City. This person shall be selected by the presiding
administrative law judge from a prequalified panel of
mdividuals, established and administered by OATH, with
appropriate background to act as decision-makers in a
dispute. Such individuals may not have a contract or
dispute with the City or be an officer or employee of any
company or organization that does, or regularly represent
persons, companies, or organizations having disputes with
the City.

17.7  Petition to CDRB. In the event the claim has not been settled or
adjusted by the Comptrolier within the period provided in this
section, the vendor, within thirty (30) days thereafter, may petition
the CDRB to review the Agency Head determination.

(a)

(b)

PIN: 85800CSB0054

Form and Content of Petition by Vendor. The vendor shall
present its dispute to the CDRB in the form of a Petition,
which shall include (i) a brief statement of the substance of
the dispute, the amount of money, if any, claimed, and the
reason(s) the vendor contends that the dispute was wrongly
decided by the Agency Head; (ii) a copy of the decision of
the Agency Head; (iit) copies of all materials submitted by
the vendor to the agency; (1v) a copy of the decision of the
Comptroller, if any, and (v) copies of all correspondence
with, and material submitted by the vendor to, the
Comptroller’s Office.  The vendor shall concurrently
submit four complete sets of the Petition: one to the
Corporation Counsel (Attn: Commercial and Real Estate
Litigation Division), and three to the CDRB at OATH’s
offices, with proof of service on the Corporation Counsel.
In addition, the vendor shall submit a copy of the statement
of the substance of the dispute, cited in (i) above, to both
the Agency Head and the Comptroller.

Agency Response. Within thirty (30) days of receipt of the
Petition by the Corporation Counsel, the agency shall
respond to the statement of the vendor and make available
to the CDRB all material it submitted to the Agency Head
and Comptroller. Three complete copies of the agency
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(c)

(d)

(c)

PIN: 85809CSB0054

response shall be submitted to the CDRB at OATH’s
offices and one to the vendor. Extensions of time for
submittal of the agency response shall be given as
necessary upon a showing of good cause or, upon the

consent of the parties, for an initial period of up to thirty
(30) days.

Further Proceedings. The Board shall permit the vendor to
present its case by submission of memoranda, briefs, and
oral argument. The Board shall also permit the agency to
present its case m response to the vendor by submission of
memoranda, briefs, and oral argument. If requested by the
Corporation Counsel, the Compfroller shall provide
reasonable assistance in the preparation of the agency’s
case. Neither the vendor nor the agency may support its
case with any documentation or other material that was not

considered by the Comptroller, unless requested by the -

CDRB. The CDRB, in its discretion, may seek such

-technical or other expert advice as it shall deem appropriate

and may seek, on its own or upon application of a party,
any such additional material from any party as it deems fit.
The CDRB, in its discretion, may combine more than one
dispute between the parties for concurrent resohution.

CDRB Determination. Within forty-five (45) days of the
conclusion of all submissions and oral arguments, the
CDRB shall render a decision resolving the dispute. In an
unusually complex case, the CDRB may render its decision
in a longer period of time, not to exceed ninety (90) days,
and shall so advise the parties at the commencement of this
period. The CDRB’s decision must be consistent with the
terms of the contract. Decisions of the CDRB shall only
resolve matters before the CDRB and shall not have
precedential effect with respect to matters not before the
CDRB.

Notification of CDRB Decision. The CDRB shall send a
copy of its decision to the vendor, the ACCO, the
Corporation Counsel, the Comptroller, the CCPO, the
Office of Construction, the PPB, and, in the case of
construction or construction-related services, the Engineer,
Resident Engineer, Engineering Audit Officer, or other
designee of the Commissioner. A decision in favor of the

- vendor shall be subject to the prompt payment provisions

of the PPB Rules. The Required Payment Date shall be
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thirty (30) days after the date the parties are formally
notified of the CDRB’s decision.

() Finality of CDRB Decision. The CDRB’s decision shall be
final and binding on all parties. Any party may secek review
of the CDRB’s decision solely in the form of a challenge,
filed within four months of the date of the CDRB’s
decision, in a court of competent jurisdiction of the State of
New York, County of New York pursuant to Article 78 of
the Civil Practice Law and Rules. Such review by the court
shall be limited to the question of whether or not the
CDRB’s decision was made in violation of lawful
procedure, was affected by an error of law, or was arbitrary
and capricious or an abuse of discretion. No evidence or
information shall be introduced or relied upon in such
proceeding that was not presented to the CDRB in
accordance with Section 4-09 of the PPB Rules.

17.8  Any termination, cancellation, or alleged breach of the contract
prior to or during the pendency of any proceedings pursuant to this
section shall not affect or impair the ability of the Agency Head or
CDRB to make a binding and final decision pursuant to this
section.

ARTICLE 18. ENTIRE AGREEMENT

This written Agreement and the Contract including any
attachments or references which have been incorporated therein,
contain all the terms and conditions agreed upon by the parties
thereto, and no other agreement, written, oral or otherwise
regarding the subject matter of this Agreement and the Contract
shall be deemed to exist or to bind any of the parties thereto, or to
vary any of the ferms and conditions contained therein.

No Further Text On This Page
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IN WITNESS, the parties hereto have executed this Agreement on
the date first written above,

THE CITY OF NEW YORK
Department of Information
Technology and Telecommunications

By:

Title:

Date:

{Contractor):

Byv:

Title:

Date:

FIN:
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AGREEMENT

Acknowledgment by City of New York

STATE OF NEW YORK: ( )

SS.:

COUNTY OF NEW YORK: ( )

On the day of , 200 before
me personally came to me

known and known to me to be the Commissioner of the Department of
Information Technology and Telecommunications of The City of New York, the
person described as such in and who as such executed the foregoing
AGREEMENT as Commissioner for the purposes therein mentioned.

Notary Public or Commissioner of Deeds

Acknowledgment by Corporation

STATE OF NEW YORK: ( )

SS.

COUNTY OF NEW YORK: ( )

On the day of , 200 before me

personally came who being duly sworn, did

depose and say that he resides in the City of
, State of , that he is

the of

the corporation described in and which executed the foregoing AGREEMENT,
that he knows the seal of said corporation; that the seal affixed to the said
instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that he signed his name thereto by like order.

Notary Public or Commissioner of Deeds
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General Conditions
Schedule A - Summary
PIN: 85809CSB0054

UPS SERVICES AT VARIOUS LOCATIONS THROUGHOUT THE

FIVE BOROUGHS
REFERENCE ITEM REQUIREMENTS
Bid Security Bid Deposit N/A
or

Bid Bond N/A
Art. 6.1 Performance Bond N/A
Agreement Payment Bond N/A
Art. 3 Period of Performance 5 Years with NO
Agreement renewal options
Art. 6.7 Liquidated Damages/ See Spec. (Section
IV.B)
Agreement Service Credit
Art. 10.8 Sub-Contracting not to exceed 25%
Agreement
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Page 2 of 2
General Conditions
Schedule A - Summary (cont'd)
PIN: 85809CSB0054

Insurance if indicated below by an "X" shall be required under this Contract.
Insurance certificates, policies and endorsements shall be sent to the: Department
of Information Technology and Telecommunications, 75 Park Place, 9" Floor,
New York, NY 10007, Attn: Contracts Section. The City will be named as
insured by endorsement to each relevant policy. Insurance Contracts are subject
to approval by the City.

[X] Worker's Compensation Statutory {Sce Agreement. Art. 6.3}
[X] Employer's Liability $1,000,000 each accident {See Agreement Art. 6.2}
[X] Comprehensive General Combined Single Limit - Bodily

Injury & Property Damage {See Agreement, Art. 6.2, 6.5}.
$1,000,000 per occurrence

$2,000,000 aggregate
[ ] Professional Liability per claim
per CNA Design Professionals aggregate
1-87503-A (ed. §/83) or maximum
deductible
equivalent {See Schedule A, Art. 6.2(A)}
[X] Automobile Liability The following coverage must be
CA 00 01 (ed. 1/80) provided:
or equivalent. Combined [X] Comprehensive Form;
Single Limit - Bodily [X1Owned;
Injury & Property Damage [X] Hired;

$ 1.0090,000.00 each occurrence [X} Non-Owned
. {See Agreement, Art. 6.6}

[ Builder's Risk All-Risk/Completed Value
115% of Total Contract Amount
{See Schedule A, Article 6.2(A).5}

[ ] Other
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SCHEDULE A (continued)

1. Comprehensive General Liability

Before commencing work at the site pursuant to this Agreement the
Contractor shall procure a comprehensive general liability insurance policy in
the Contractor's name and nanting the City of New York Department of
Information Technology and Telecommunications as an additional insured
and endorsed to cover liability assumed by the Contractor under the indemnity
provisions of this Contract.

This insurance policy must be maintained during the life of the Contract and
shall protect the City and the Contractor and its subcontractors performing
work at the site from claims for property damage and/or bodily injury which
may arise from operations under this" Agreement, whether such operations are
conducted by the Contractor or by any person or entity directly or indirectly
employed or engaged by him. Two (2} certificates of insurance shall be
furnished in a manner acceptable to the Department of Information
Technology and Telecommunications, together with copies of all
endorsements pertaining to the requirements of this Contract,

The policy shall contain no exclusions or endorsements which are not
acceptable to the Commissioner and shall be of a form and by an insurance
company acceptable to the Commissioner.

The following endorsements are required to be made on the policy:

(a) The Department of Information Technology and Telecommunications
(DoITT) and the City of New York as additional named insured under this
policy; and

(b) Notices given under the Policy of the Insured shall be addressed to the
Comrnissioner of the Department of Information Technology and
Telecommunications (DoITT) ¢/o the Contract Section, 75 Park Place, 9th
Floor, New York, NY 10007.

(c) Notwithstanding any provision of this policy to the contrary, notice by or
on behalf of the City as Additional Insured of any occurrence, offense or
claim of such notice is required, will be deemed timely if given to the
Insurance Company as soon as practicable after a Notice of Claim
adequately specifying the occurrence, offense, or claim as one potentially
covered under the policy has been filed with the Comptroller; however in
no event shall "as soon as practicable” be a period more than one hundred
eighty (180) days thereafter; and
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{d) Notice to the Company (carrier) by the Contractor of an accident or claim
on the site shall constitute notice by the City to the Company; and

(&) Notice of Cancellation of Policy: The Policy shall not be canceled,
terminated, modified or changed by the Insurance Company unless sixty
(60) days prior written notice is sent to the Insured by Registered Mail and
also sent to the Commissioner of DolTT and the Comptroller's Office
Attention: Office of Contracts Administration, Municipal building, Room
1010, New York, NY 10007. Nor shall the policy be canceled, terminated,
modified or changed by the Insured without the prior consgent of the
Commissioner.

2. Imsurance Agreement

(a) The Contractor 1s required to obtain and maintain the Insurance outlined in
Article 6 of the Agreement.

(b) The insurance required for this Contract must be offered on forms
acceptable to the Department and offered by Insurers acceptable to the
Department who are licensed and authorized by the State of New York to
do business in New York State as an Insurer.

(¢) Where circumstances warrant, the Department may, at its sole discretion,
but subject acceptance by the Law Department of the City of New York
and/or the Office of the Comptroller, accept letters of credit or custodial
accounts in lieu of specific insurance requirements.

(d) The Contractor/Consultant agrees, and all Insurance policies contributing
to satisfaction of this Schedule A’s Insurance requirements shall provide,
that “the policy shall not be canceled, terminated or modified by the
Insurance company unless at least (30) days prior written notice 1s given to
the City of New York, DolTT, 75 Park Place, 9th FL.,, New York, NY
10007, Attn: Contracts Section; nor shall it be modified terminated or
canceled by the Contractor/Consultant without the prior written approval
of the Commissioner of the DolTT.

(e) The Contractor shall be solely responsible for payment of all premiums for
Insurance obtained and maintained in satisfaction of the requirements of
the Schedule A and shall be solely responsible for the payment of all
deductibles to which such policies are subject, whether or not the City of
New York is an insured under the policy.

(f) The Contractor shall promptly notify the Department’s Contracts Section
of any accidents arising in the course of operations under the Contract
causing bodily injury or property damage.
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SCHEDULE A - LIABILITY AND INSURANCE

1 Liability and Indemnity.

1.1 Contractor. Contractor shall indemnify, defend and hold the City, its
officers, agents, servants, employees, attorneys, consultants and independent
contractors (the “Indemnitees”) harmless from, any and all liabilities, suits,
obligations, fines, damages, penalties, claims, charges and expenses (including,
without limitation, attorneys’ fees and disbursements) that may be imposed upon
or incurred by or asserted against any of the Indemnitees arising out of or related
to this Contract; provided, however, that the foregoing liability and indemnity
obligation of Contractor pursuant to this section “1.1” shall not apply to any
liabilities, suits, obligations, fines, damages, penalties, claims, costs, charges and
expenses arising out of any willful misconduct or gross negligence of the City, its
officers, employees, servants, agents, attorneys, consultants or independent
contractors. Further, it is a condition of this Contract that the City assumes no
liability for liabilities, suits, obligations, fines, damages, penalties, claims, costs,
charges and expenses (including, without limitation, reasonable attorneys’ fees
and disbursements) to either persons or property on account of the same, except as
expressly provided herein.

1.2 No_Liability for Damages. Neither the City nor its officers, agents,
servants, employees, attorneys, consultants and independent contractors shall
have any liability to Contractor for any damages as a result of the proper and
lawful exercise of any right of the City pursuant to this Contract or applicable
law; provided, however, that the foregoing limitation on liability pursuant to this
section “1.2” shall not apply to any liability arising out of any willful misconduct
or gross negligence of the City, its officers, employees, servants, agents,
attorneys, consultants or independent contractors. Notwithstanding the above,
neither the City nor its officers, agents, servants, employees, attorneys,
consultants or independent contractors shall be subject to special, incidental,
consequential or punitive damages.

1.3 Defense of Claim, ete. If any claim, action or proceeding is made or
brought against any of the Indemnitees by reason of any event to which reference
is made in section 1.1 hereof, then upon demand by the City, Contractor shall
cither resist, defend or satisfy such claim, action or proceeding in such
Indemnitee’s name by the attorneys for or approved by, Contractor’s insurance
carrier (if such claim, action or proceeding is covered by insurance) or by
Contractor’s attorneys. The foregoing notwithstanding, upon a showing that the
Indemnitee reasonably requires additional representation, such Indemnitee may
engage its own attorneys to defend such Indemnitee, or to assist such
Indemmnitee’s defense of such claim, action or proceeding, as the case may be, and
Contractor shall pay the reasonable fees and disbursements of such attorneys of
such Indemnitee.
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2 Insurance.

2.1 Specifications. Prior to the execution of this Contract, Contractor
shall, at its own cost and expense, furnish to DoITT, with a copy to the
Comptroller, an insurance certificate indicating that Contractor has obtained a
Commercial General Liability insurance policy taking effect no later than the
Effective Date, issued by a company duly licensed to do business in the State of
New York, insuring Contractor and the City, its officers, agents, servants,
employees, attorneys, consultants and independent contractors, protecting
Contractor and the City for any injuries and damages arising out of or related to
this Agreement in the following minimum amounts: (1) for bodily injury,
including death, {a) One-million dollars ($1,000,000.00) for any one person and
(b} One-million dollars ($1,000,000.00) per occurrence, (¢) and Two-million
dollars ($2,000,000.00) aggregate; and (2) for property damage in the minimum
amount of One-million dollars ($1,000,000.00). Al required insurance policies
shall be maintained with companies that may lawfully issue the required policy
and have an A.M. Best rating of at least A-7 or a Standard and Poor’s rating of at
least AA, unless prior written approval is obtained from the Mayor’s Office of
Operations. The foregoing minimum coverage shall not prohibit Contractor from
obtaining a liability insurance policy or policies with coverage in excess of such
minimum, provided that the City shall be named as an additional insured to the
full extent of any limitation contained in such policy or policies obtained by
Contractor.

2.2 Maintenance. {(a) Contractor shall continuously maintain one or
more liability insurance policies meeting the requirements in section 2.1 hereof
throughout the Term and thereafter until completion of all requirements arising
out of or related to this Agreement. (b) Each such liability insurance policy shall
contain the following endorsement: “It is hereby understood and agreed that this
policy may not be canceled, terminated or modified, neither may the insurer’s
intention not to renew be stated, until thirty (30) days after receipt by the City, by
registered mail, of such intent to so cancel, terminate, modify or not to renew.”
Within sixty (60) days after receipt by the City of any said notice, and in no event
later than thirty (30) days prior to any said cancellation, Contractor shall obtain
and furnish to DolTT, with a copy to the Comptroller, replacement insurance
policies in a form acceptable to DoITT and the Comptroller together with
evidence demonstrating that the premiums for such insurance have been paid.
Failure to maintain insurance coverage as set forth in this section 2 shall be an
Event of Default under this Agreement.

23 Adjusted Insurance Coverage. Contractor agrees to adjust the
minimum coverage of the liability insurance policy or policies required by section
2.1 within three (3) months of notice from the City that the City has reasonably
determined that circumstances have arisen which makes it reasonably prudent to
obtain such additional amounts or types of insurance.
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2.4 Liability Not Limited. The liability of Contractor and any
Affiliated Person to the City or any Person for any of the matters which are the
subject of the liability insurance policy or policies required by this section 2 shall
not be limited by said insurance policy or policies nor by the recovery of any
amounts thereunder; provided, however, that the City shall in no case be entitled
to duplicative recoveries from different sources.
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SECTION VI: ELECTRONIC FUNDS TRANSFER (EFT)

ELECTRONIC FUNDS TRANSFER

A. In accordance with Section 6-107.1 of the New York City
Administrative Code, the Contractor agrees to accept payments under this
Agreement from the City by electronic funds transfer. An electronic funds
transfer is any transfer of funds, other than a transaction originated by
check, draft or similar paper instrument, which is initiated through an
electronic terminal, telephonic instrument or computer or magnetic tape so
as to order, instruct or authorize a financial institution to debit or credit an
account. Prior to the first payment made under this Agreement,
Contractor shall designate one financial institution or other authorized
payment agent and shall complete the attached “EFT Vendor Payment
Enroliment Form” in order to provide the Commissioner of Finance with
information necessary for Contractor to receive electronic funds transfer
payments through the designated financial institution or authorized
payment agent. The crediting of the amount of a payment to the |
appropriate account on the books of a financial institution or other
authorized payment agent designated by the Contractor shall constitute
full satisfaction by the City for the amount of the payment under this
agreement. The account information supplied by the Contractor to
facilitate the electronic funds transfer shall remain confidential to the fullest

extent provided by law.

PIN: 85805CSB0054
UPS Services at Various Locations



B. The agency head may waive the application of the
requirements herein to payments on contracts entered into pursuant to
§315 of the City Charter. |n addition, the Commissioner of the Department
of Finance and the Comptroller may jointly issue standards pursuant to
which the contracting agency may waive the requiremeﬁts hereunder for
payments in the following circumstances: (i) for individuals or classes of
individuals for whom compliance imposes a hardship; (ii) for classifications
or types of checks; or (iii) in other circumstances as may be necessary in

the interest of the City.
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‘-"c:E . TREASURY DI-

“11- or: NEW YORK . DEPARTMENT OF F '

YL | DIRECT DEPOSIT/ELECTRONIC FUNDS TRANSFER (EFT)
Finance VENDOR PAYMENT ENROLLMENT FORM

Mail to: NYC Department of Finance, Treasury Division, 86 John Street, 12th Floar, New York, NY 10038 -
Attention: EFT, or Fax to: EFT.at 212-361-7063.

INSTRUCTIONS: Please complete all sections of this Enrcilment Form and attach a voided check or a copy of an en- |
coded deposit slip that includes an imprinted vendor's name. See the reverse side for more information and instructions. '

- SECTION | - VENDOR INFO

1. SOCIAL SECURITY NUMBER OR TAXPAYER ID NUMBER o [ ) i S
{AS IT APPEARS ON W-9 FORM} | : i

2. VENDOR NAME {ASIT APPEARS ON W-o FofM)y:

3. VENDOR'S ADDRESS (FOR EFT ENROLLMENT PURPOSES)

4. VENDOR'S EMAIL ADDRESS:

5. CONTACT PERSON NAME: o | CONTACT PERSON TELEPHONE NUMBER:

1, BANK ACCOUNT NUMBER: { 2. ACCOUNT NAME:
i
f _
3. BANK NAME :
4. BANK BRANCH ADDRESS: e
5. ROUTING TRANSIT NUMBER: R e e e T 6 ACCOUNT TYPE « MUST BE EITHER CHECKING OA sAVINGS:
{(LOCATED AT THE B80OTTOM : : {CHECK ONE BOX ONLY}
OF YOUR CHECK) D
T e S ) # CHECKING D SAVINGS
7. DIRECT DEPOSIT/ACH/EFT COORDINATOR'S NAME: | TELEPHONE NUMBER:

VENDOR SIGNATURE PRINT NARE DATE

TREA-0813 Rew. 1717105



_ GITY OF NEW YORK » DEPARTMENT OF FINANCE ¢ TREASURY DIVISION

" DIRECT DEPOSIT/ELECTRONIC FUNDS TRANSFER (EFT)
VENDOR PAYMENT ENROLLMENT FORM |

F’Iease complete all sections of the Direct Deposﬁ EFT Enroliment Apphcation and for-
ward the completed application along with a voided check or a copy of an encoded de-
posit slip that includes an imprinted vendor’s name to: NYC Department of Finance,
Treasury Division, 66 John Street, 12th Floor, New York, NY 10038 - Attention: EFT,
or Fax to: EFT at 212-361-7063.

1. Enter the vendor’s social security number or taxpayer ID number, the 9-digit num-
ber reported on the W-9 form.

Provide the name of the vendor (as it appears on the W-9).
Enter the vendor’'s complete address for EFT corresponderice associated with this account.

Provide the vendor’s E-mail address, if you have one.

G LN

indicate the name and telephone number of the vendor’s contact person. (If you
are enrolling yourself individually, you are the contact person.)

| SECTION Ii - FINANCIAL INSTITUTION INFORMATION

1. Indicate the vendor’s bank account number.
Indicate the vendor’s account name.
Provide bank’s hame

2

3

4. Provide the complete address of your bank,

5. Indicate 9-digit routing (ABA) transit number (located at the bottom of your check).
6

indicate type of account. Account must be designated as either checking or sav-
ings. (Check one box only). ;

7. Listname and telephone number of your bank’s Direct Deposit/EFT Coordinator.

TIONHI-VENDORSIGNATURE

Sign and date where indicated.




THE CITY OF NEW YORK
DEPARTMENT OF INFORMATION TECHNOLOGY AND
TELECOMMUNICATIONS
75 Park Place, 9™ Floor
New York, NY 10007

MAINTENANCE AND SERVICE FOR THE UPS AT VARIOUS
LOCATIONS THROUGHOUT THE FIVE BOROUGHS

PIN: 85809CSB0054

APPRGVED AS TO FORM
CERTIFIED AS TO LEGAL AQ.WORITY

e

fﬁtﬁa\’ﬁ% E 153’ gﬁ&;’%ﬁ%
Dated:
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