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CITY OF YONKERS

BUREAU OF PURCHASING

SOLICITATION AND CONTRACT DOCUMENTS FOR
ARCHITECTURAL AND ENGINEERING SERVICES FOR THE DESIGN OF THE NODINE HILL COMMUNITY CENTER
REQUEST FOR PROPOSAL (RFP) NO. 218
PROPOSAL DUE


DECEMBER 28, 2009
DATE AND TIME: 

2:00 PM Prevailing Time
PROPOSER TO COMPLETE:

Name of Proposer

________________________________________________

Address of Proposer
________________________________________________

________________________________________________

Contact
_________________________
Title ___________________________

Telephone
_______________________
Fax ____________________________

E-mail

__________________________________________________________

Dear Proposer:

The Corporation of the City of Yonkers (the “City”) is soliciting sealed technical and cost proposals to establish a contract through competitive negotiation with a qualified architectural and engineering consultant for the design and preparation of plans and specifications for the construction of a Community Center in the Nodine Hill neighborhood of Yonkers.
For information on the City of Yonkers, please visit the City website at www.yonkersny.gov.
Proposers are advised that the contents of this RFP and the successful Proposer’s Technical and Cost Proposal, as submitted or negotiated, shall be incorporated into the resultant contract.

It is expressly understood that all costs associated with the preparation of the Technical and Cost Proposal are to be borne by the Proposer and the submission of such Proposals in no way obligates the City of Yonkers to any Proposer.

Qualifications

Proposers shall be a Registered Architect or Professional Engineer, licensed in New York State, with a minimum of seven (7) years on-going experience in the design and construction of community centers.
Communications with the City

Proposers are advised that from the date this RFP is issued until the award of the Contract, no contact with City personnel related to this solicitation is permitted, except as authorized by the Purchasing Director.  
Only written addenda issued by the Bureau of Purchasing shall be binding.  No officer, employee, or agent of the City is authorized to clarify or amend the Solicitation Documents by any other method, and any such clarification or amendment, if given, is not binding on the City  

Prospective Proposers are responsible for ensuring that they receive all addenda.  This solicitation and all addenda will be posted on the Hudson Valley Municipal Purchasing Group (HVMPG) website www.hudsonvalleybidsystem.com.  This is a regional solicitation notification system where City of Yonkers and over 35 other municipalities post all solicitations. 

Please visit http://www.yonkersny.gov/Index.aspx?page=1226  and follow the instructions for registration.  Registration is free, but you must register to download documents.  Once registered, you will have instant access to download Solicitations and Amendments from all participating agencies.
RFP Contact Person 

All inquiries regarding this solicitation must be submitted, in writing, to Tom Collich, Purchasing Director, at the address below.  All inquiries must cite the RFP page, section, and paragraph number. Inquiries may be submitted by fax or e-mail.










Bureau of Purchasing, Attention: Tom Collich 
City Hall - 40 South Broadway, Suite 102










Yonkers, New York 10701 










914-377-6035 (Phone) 
914-377-6032 (Fax)










Thomas.collich@yonkersny.gov (e-mail)
Answers to all inquiries will be given to all prospective vendors in the form of a formal addendum to the RFP and shall be annexed to and become part of the ensuing contract. 

Please submit your written inquiries by December 3, 2009 so they may be discussed at the pre-proposal conference.

Date, Time, and 




Date: 
December 4, 2009

Place of Pre-Proposal


Time: 
10 AM Prevailing Time 

Conference/





Place: 
Cochran Park
Site Inspection







Intersection of Yonkers, Walnut, and Oliver Avenues













Yonkers, NY 10701

Date, Time, and 




Date: 
December 28, 2009
Place Proposals




Time: 
2:00 PM Prevailing Time 
are Due 






Place: 
City Hall, 40 South Broadway, Room 102
   












Yonkers, NY  10701
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SECTION I - INFORMATION FOR PROPOSERS

ARTICLE 1.  DEFINITIONS
A. ADDENDA and ADDENDUM shall mean the additional or modified contract provisions issued in writing by YONKERS prior to the Notice of Acceptance of Proposal/Contract Award.

B. BEST AND FINAL OFFER shall mean that after negotiations with Proposers in the competitive range, the Proposers are invited to submit a second, best and final, technical and cost proposal.

C. BOARD OF CONTRACT AND SUPPLY (BOCS) is the governing body of the City of Yonkers empowered to approve all contract awards and to reject bids or proposals.

D. CITY, YONKERS, and COY shall mean the Corporation of the City of Yonkers.

E. CITY COUNCIL The Council’s primary function is to pass or reject the Mayor's budget, approve zoning changes, and to introduce and approve legislation that enhances the quality of life for all Yonkers residents.
F. CONTRACT, CONTRACT DOCUMENTS, AGREEMENT, REQUEST FOR PROPOSAL and the abbreviation RFP shall mean the Information for Proposers, Scope of Work, Vendor Background Questionnaire, Performance and Payment Bond Forms (if applicable), Standard Terms and Conditions, Technical and Cost Proposals, all Addenda hereafter issued (if any), and the Notice of Acceptance of Proposal/Contract Award.

G. CONTRACTOR, CONSULTANT, VENDOR, and PROPOSER are synonymous and shall mean the Corporation, Firm, Partnership, Individual, or any combination thereof, who has submitted a Proposal.

H. NOTICE shall mean a written notice.

I. NOTICE OF ACCEPTANCE OF PROPOSAL/CONTRACT AWARD shall mean the document that apprises the successful Proposer that this RFP has been approved for contract award by the Yonkers Board of Contract and Supply.  It also informs the vendor to submit the required bonds and insurance, if required.  It is not authorization to begin work.

J. NOTICE TO PROCEED is the document issued by the City Project Manager informing the Vendor that they may begin the work.  It is issued after the Vendor has submitted, and the City has accepted the required bonds and insurance, if necessary, and the Contract has been executed by all parties.

K. PROJECT, WORK, and SERVICES are synonymous and shall mean all the required obligations of the Contractor hereunder, including but not limited to the performance of any labor or services, the supplying of any goods or materials, the furnishing of any other resources or requirements or deliverables necessary to perform, accomplish, and complete this Contract’s objectives as stated in the Scope of Services.

L. PROJECT MANAGER shall mean the individual or his/her duly authorized representative who is designated by YONKERS to administer this contract.

M. PROPOSAL is an offer made by an entity to the City as a basis for negotiations for entering into a contract.

N. REQUEST FOR PROPOSAL (RFP) all the documents furnished to prospective Proposers when soliciting proposals for the purpose of awarding a contract based on a formal evaluation of the characteristics deemed relevant to the City’s objective, such as quality, project management, past experience, and professional reputation.

O. SUBCONTRACTOR shall mean an individual or organization that enters into a contract to furnish services or labor and materials or apparatus in connection with the Work directly or indirectly for or on behalf of the Contractor.

ARTICLE  2.
 RFP TIMETABLE (TENTATIVE)

RFP Issue Date 












November 13, 2009
Cut-off for Submission of Written Questions



December 3, 2009

Pre-Proposal Conference









December 4, 2009

Proposal Due Date and Time








December 28, 2009
Projected Dates for Oral Presentations





Week of January 12, 2010
Projected Date for Award Recommendation to 

Board of Contract and Supply








January 28, 2010
ARTICLE  3.
 NEGOTIATIONS

1. The City reserves the right, in its sole discretion, to reject at any time any or all proposals, to withdraw this RFP, to negotiate with one or more Proposers, and/or negotiate on terms other than those set forth herein, including with parties other than those responding to this RFP.  The City likewise reserves the right, at any time, to waive compliance with, or change any of the terms and conditions of this RFP or to entertain modifications or additions to selected proposals.  

2. The City reserves the right to request the submission of Best and Final Offers from those Proposers who, after the conclusion of such negotiations, are still under consideration for award.  A Proposer shall not have any rights against the City arising from an invitation to enter negotiations or to submit a Best and Final Offer. 
3. The City reserves the right to award a contract based on initial Proposals received, without negotiations.  Therefore, each initial Proposal should contain the Proposer’s best offer from a technical and cost standpoint.  

ARTICLE  4.
 CONTRACT AWARD

1. The Contract resulting from this solicitation shall be awarded to the Proposer the City considers most qualified and whose Proposal the City determines to be the most advantageous to the City, based on the evaluation factors set forth in the RFP.

2. Any proposed contract award shall be subject to all required City oversight approvals.

3. A Proposer must comply with any and all federal, state, and local laws, rules and regulations, and executive orders applicable to the subject matter of this contract, including Equal Employment Opportunities (EEO), Civil Rights, MacBride Fair Employment Principles, and the New York State Labor Law.  
ARTICLE  5.
 PERIOD OF PERFORMANCE

The Contract for the Work specified herein shall commence on a mutually agreed upon date and time.  The City is seeking a Proposer that can produce bid documents approximately 180 days from execution of a contract.
ARTICLE  6.
 PROPOSAL EVALUATION CRITERIA

1. Proposals will be evaluated by a committee consisting of representatives from the Departments of Planning and Development, Parks, Engineering, and Housing and Buildings.
2. The evaluation criteria that will be used to judge Proposals are set forth below.

A.

Technical Requirements

i. Qualifications / Technical experience of the Proposer including past performance on projects of similar scope, and qualifications of staff, including depth and variety of disciplines, that will be dedicated to the dedicated to the Yonkers contract;
ii. Demonstrated understanding of project and proposed implementation approach, including implementation strategy, scheduling, and ability to meet deadlines;
iii. Demonstration of quality control and cost control for design and construction;

iv. Responsiveness of the proposal including overall detail, understanding of the issues, and conformance to the RFP submission requirements for content and format.
B.

Overall Cost.
The award will go to the responsible Proposer whose proposal provides the best value as determined by the City of Yonkers.

ARTICLE  7.
 PROPOSAL PACKAGE AND SUBMISSION REQUIREMENTS

1. The Technical and Cost Proposals must be submitted at the same time in separate sealed packages.  Please furnish one original of each plus seven (7) additional technical proposals and one (1) additional cost proposal.  The originals must be labeled as such.  Include one, completed and notarized original of the Vendor Background Questionnaire (VBQ) in the original cost proposal.  Do not attach the VBQ to the Technical Proposal.  The additional copies shall be numbered and labeled Copy 1, Copy 2, etc.  Both proposals must be signed by a duly authorized official of the firm, with the person’s name and title printed below the signature.  Proposals must be received by 2 PM on December 28, 2009.  Proposals must be labeled and addressed as follows:
Yonkers Bureau of Purchasing

40 South Broadway, Suite 102, Attention: Tom Collich
Yonkers, New York 10701

Re: Request for Proposal No. 218 (Technical or Cost Proposal)
Title: 
A&E Services for the Design of the Nodine Hill Community Center 
Due Date: 2 PM, December 28, 2009  

2. Oral Presentations

After receipt of Proposals, Proposers may be requested to make an oral presentation.  Proposers unable or unwilling to make oral presentations may be removed from consideration.

The City of Yonkers reserves the right to interview all staff proposed for the engagement and to approve or reject their participation in the engagement.
3. Cancellation

The City of Yonkers reserves the right to cancel this RFP at any time, if the City deems it to be in its best interest.  In no event shall the City have any liability whatsoever for cancellation of an award before execution of a contract.  A Proposer assumes sole risk and responsibility for its expenses before execution of a contract and shall not commence work until receipt of a contract.

4. Confidentiality

Proposers shall specifically identify those portions of the Proposal deemed to be confidential, proprietary information, or trade secrets, and provide justification why such material, upon request, should not be disclosed by the City.

Such information deemed by the Proposer to be confidential or proprietary should be easily separable from the non-proprietary sections of the Proposal.

5. Modified Proposals

A Proposer may submit a modified Proposal to replace all or any portions of a previously submitted Proposal up until the Proposal Due Date and Time and, if discussions have begun, up until the Due Date and time established for submission of Best and Final Offers.  The Evaluation Committee shall consider only the latest timely version of the Proposal.

6. Withdrawal of Proposals

A Proposal shall be irrevocable for a period of 120 calendar days from the Proposal Due Date and Time.  A Proposal may be withdrawn in writing before the Proposal Due Date and Time or, if discussions have begun up until the Due Date and Time set for the submission of Best and Final Offers.

7. Late Proposals / Late Modifications

Proposals received after the Proposal Due Date and Time are late and shall not be considered.  Modified Proposals received after the Proposal Due Date and Time are late and shall not be considered.

8. Proposal Ownership

All responses to this Request for Proposal become the property of the City of Yonkers.

ARTICLE  8.
 TECHNICAL PROPOSAL CONTENTS
The Technical proposal shall be prepared simply and economically, providing a straightforward, concise description of the Proposer’s qualifications, experience, and capabilities to satisfy the requirements presented in this RFP.  Elaborate brochures and other representations beyond those sufficient for presenting a complete proposal are neither required nor desired.
1. The Technical Proposal format shall be organized into the following sections in the order shown.  Each section must be clearly labeled and separated by tabs.  All pages must be numbered.
Tab 1) Shall include a cover letter introducing the Proposer by describing its origin, current ownership and management, and a summary of the Proposer’s qualifications to perform the work described herein.

· If the Proposer is a joint venture or consortium, the origin, current ownership and management, and qualifications of each firm comprising the joint venture or consortium shall be separately identified and the principles of each firm shall be noted.  

· Indicate whether the Proposer (and each firm comprising the joint venture or consortium) is national, regional, or local, the number of years in business, the total number of employees, and the total number of employees in the local office that will be dedicated to the Yonkers contract.

· Indicate if the Proposer will be providing all services required herein with their own work force or if sub-consultants will be used.

Also include the following:

· Legal organizational name and address of the Prime Consultant;

· Legal organizational name and address of all firms comprising the joint venture or consortium, and sub-contractors and consultants, if any;

· Name, title, telephone (land and cell), facsimile number, and e-mail of the person(s) authorized to bind the Proposer contractually;

· Name, title, telephone (land and cell), facsimile numbers, and e-mail of the person(s) to be contacted regarding the content of the Proposal, if different from the above.

Proposers shall identify all their current active projects in Yonkers and active projects in the areas surrounding Yonkers that may impact Yonkers.  Proposers shall also indicate if any of the team members or sub-contractors/consultants proposed for this engagement is working on those projects and if so, the nature of their work on those projects.

In addition, the Proposer (and each firm comprising the joint venture or consortium, and each sub-contractor/consultant, if any) shall provide an affirmative statement that they are independent of the City of Yonkers.  Proposers shall disclose all direct and indirect, actual or potential conflicts of interest it or any of the Proposer’s personnel and sub-consultants may have with the City of Yonkers
Lastly, describe the Proposer’s current workload and the status of all current projects.  Provide the same for each firm if this is a joint venture or consortium.
The cover letter shall be signed by the person(s) authorized to bind the Proposer contractually.

Tab 2) Describe the Proposer’s qualifications and experience (and each firm comprising the joint venture or consortium, and any sub-consultants, if applicable) in planning and designing, community centers.  List the Proposer’s projects completed or in-progress over the past seven (7) years and include the following information.
1. Agency/owner

2. Contract number
3. Contract title

4. Name & location of project

5. Contact name, telephone number, address

6. Brief description of work and services provided

7. Indicate if you were a prime or sub-consultant
8. If you were the prime consultant and sub-consultants were used, identify the names of the sub-consultants and describe the work they performed

9. Period of performance
10. Method of compensation
11. Original contract amount

12. Current or final contract amount

13. Number of change orders

14. Reason for change orders

15. Describe any area of the scope-of-work considered unique

16. Indicate any key individuals who participated in this contract that are proposed to be assigned to the City contract.
17. Provide photographs and / or renderings of the works
This information does not need to be supplied again for question 24 of the Vendor Background Questionnaire.

· List all LEED certified and / or green building projects that the Proposer (and each firm comprising the joint venture or consortium, and any sub-consultants, if applicable) has designed and include photographs and / or renderings.

· List all the Proposer’s regulatory agency violations and / or penalties in the last seven (7) years and the case dispositions (and each firm comprising the joint venture or consortium, and any sub-consultants, if applicable).

Tab 3) Provide a description of the Proposer’s organizational structure and management and work force by task.  

· The proposal must name the proposed project manager(s).  Include the resume of the proposed project manager(s).  The resumes must indicate employment history, education, professional licenses, experience directly related to this Work, and a minimum of two references.

· The proposed project manager must have successfully managed at least three (3) completed or in-progress projects of similar type, size and scope within the last seven (7) years.
· Identify the office that will be assigned to the Yonkers contract along with the principle management and supervisory staff, including partners, managers, and all supervisors and specialists, that will be assigned to this work and indicate their experience with performing the work required herein.

· Indicate which previous contracts for the Proposer that the proposed Yonkers team members have worked on.  Describe the proposed Yonkers team members’ specific responsibilities.

· Describe the lines of authority and communication.

· Explain how you envision the project team interacting with City representatives.

· Describe your organization’s customary selection and replacement procedures for the project staff that will be providing the services as outlined in this RFP, including your organization’s willingness to commit to City requests to maintain specific staffing assignments on key portions of the project.

Tab 4) Describe the Proposer’s technical approach to implementing these services and describe in the proposal the following tasks:
1. Program Design;

2. Schematic Design (include in the scope of work two exterior and two interior renderings of the project);

3. Preliminary Cost Estimate;

4. Design Development;

5. Construction Documents;

6. Final Cost Estimate;

7. Bidding; and

8. Construction Administration.

Tasks 1, 2 and 4 will involve meeting with the City and community representatives to ensure that the final design solution meets the needs of the community.  The Proposer should therefore incorporate into their costs a minimum of five meetings for community interaction.  Construction administration should include monthly site visits during the construction period, review of all shop drawings and material submissions and requisitions. 

Giving consideration to the above, the City is seeking a Proposer that can produce bid documents approximately 180 days from execution of a contract. 

Include a schedule for completing each task and identify the deliverables for each task..
Also address the following:

· Describe the Proposer’s quality control, cost control, and cost estimating policies and procedures for implementing work of this nature including scheduling;

Tab 5) Describe what you consider to be pertinent issues, potential problems, and risks related to this project.

Tab 6) Describe any exceptions you have to the City’s Standard Personal Services contract. 

ARTICLE 9 
COST PROPOSAL SUBMISSION REQUIREMENTS

Propose a lump sum fee and schedule broken down by task, (see Tab 4) including all sub-consultant work and anticipated related expenses (supplies and reproductions) per task.  Include a list of each Design Team member’s hourly wage rate to be charged for any additional services not included in the defined Tasks.
The hourly rates shall include overhead, profit, and all other costs not expressly specified to be reimbursable.  Travel and per diem costs shall be reimbursed at the New York State rate.  To access the current reimbursable rates, please refer to the following website: http://www.osc.state.ny.us/agencies/travel/reimbrate.htm
While cost is only one of the factors the City will consider in selecting a Contractor, the City will only enter a contract if a firm’s Cost Proposal, as submitted or negotiated, is reasonable in the City’s sole judgment.

ARTICLE  10.

FORM OF CONTRACT

The successful Proposer will be required to execute the City’s standard Personal Services contract.  If the Proposer takes exception (modifications, deletions, or additions) to any section of the agreement, those exceptions must be clearly stated in an attachment to the Technical Proposal.  The City of Yonkers reserves the right to reject any proposal based upon exceptions to the City Personal Services contract.

ARTICLE  11.
EXAMINATION OF SOLICITATION DOCUMENTS
Prospective Proposers shall examine the Solicitation Documents carefully and before submitting a proposal, shall submit to the Purchasing Director, in writing, any questions, or requests for clarification of any ambiguity, or correction of any inconsistency or error in the documents.  The City’s response to such a written request shall be issued in a written addendum to the RFP and shall be binding on all Proposers.  Only written addenda issued by the Bureau of Purchasing shall be binding.  No officer, employee, or agent of the City is authorized to clarify or amend the Solicitation Documents by any other method, and any such clarification or amendment, if given, is not binding on the City.

SECTION II – STATEMENT OF OBJECTIVES
I. Introduction
The City of Yonkers Department of Planning and Development (the City) is seeking Proposals from qualified Proposers (Proposer) for the design of a Nodine Hill Community Center (Community Center).  The Community Center is to be constructed on a portion of Cochran Park, a City park located at the intersection of Yonkers Avenue, Walnut Street and Oliver Avenue in the Nodine Hill neighborhood (see http://www.yonkersny.gov/index.aspx?page=677). The Proposer shall include and identify all design team members needed to complete the design work for the Community Center, including but not limited to:

· Architectural Design services,
· Structural Design Services, including soils testing,
· Mechanical Design Services, including HVAC and plumbing,
· Electrical Design Services,
· Landscaping Design Services,
· Cost Estimating Services, and 

· Construction Administration.

Proposers may identify their team members as in-house staff, and/or a combination of in-house staff and sub-consultants, however one entity must be identified as the lead for who all other entities report to, take direction from and work for.

Proposer should include in to the scope of work and fee proposal all survey work, soils boring and testing, etc.

II

Background

During the past several years the City has experienced a broad-based economic and development renewal.  In the City’s downtown and waterfront, the oldest part of the City this area has seen the completion of major new residential, commercial and public developments and the creation of new businesses.  Several projects are underway or recently completed and this growth is expected to continue with the commencement this year of Phase I of an estimated $1.6 billion downtown revitalization by Struever, Fidelco and Cappelli (SFC) and the redevelopment of Alexander Street, an obsolete industrial area located just north of the City’s downtown.  

In an effort to keep this momentum moving forward, and to extend this growth and to provide revitalization to a neighborhood adjacent to the downtown, the City is embarking on a long-range Master Plan for Nodine Hill. The City’s vision for growth and improvement is through the investment of significant financial resources from both the public and private sectors. 

One of the key projects in the revitalization of the neighborhood is the construction of a new, youth-oriented Community Center to serve the diverse population of the neighborhood.   Due to the density and topography of the neighborhood, sites for a new Community Center are limited and the site chosen presents special challenges in terms of its physical access, topography and relationship to its surrounding uses.  These factors will impact the design and cost, thus the City is seeking an imaginative, energy efficient, cost effective and creative design solution.
The neighborhood known as Nodine Hill is comprised primarily of small multi-family walk-up apartments, typically containing 2-8 units. Many of the structures date back to the late 19th Century and were typically constructed with no setbacks, and very small side yards.  Except for the reuse of a number of vacant lots for parking, off-street parking is practically nonexistent, resulting in an on-going shortage of on-street parking.  The neighborhood contains a population, which includes senior citizens and families with children of preschool, adolescent and teen ages.  It is ethnically mixed and includes both working class and lower-income residents.  

The City is in the process of adopting a Master Plan for the future growth and development of Nodine Hill, which includes a recommendation for the construction of a new community center at Cochran Park.  See http://www.yonkersny.gov/index.aspx?page=677 for a copy of the draft Master Plan for Nodine Hill.

The greater neighborhood contains the Fleming Field Community Center, located on Fillmore Street, which provides meeting space and passive recreation primarily to the neighborhood’s senior citizens.  As a result, it is the City’s intention to design and create a Community Center at Cochran Park that will provide indoor and outdoor physical and social spaces for the neighborhood’s youth and young adults.

III.
Neighborhood and Site Conditions

Cochran Park (the “Park”) is located at the intersection of Yonkers Avenue, Walnut Street and Oliver Avenue in the Nodine Hill neighborhood.  The property is designated on the City’s Tax Map as Section 1, Block 450, Lot 1.  

The site has some of the most extraordinary vistas of the Hudson River and the New Jersey Palisades of any parcel of vacant land in the City. However, because of the site’s high perch upon a hilltop there are topographical and access challenges.  The lower portion of the site is accessible from Oliver Avenue and is open and currently used as a tot lot and swing set area.  The upper portion of the site is accessed via a steep one lane roadway with limited access from Walnut Street.  The composition of the upper portion of the site is primarily rock.  This section of the Park is open to the public but has not been functional for decades and has become a blighting influence on the community.  The Master Plan indicates that in order to meet the needs of the community, the upper level of the site be redeveloped to include both an indoor youth community facility and outdoor multi-sports court/field.  In order to achieve a fully functional facility, the design needs to improve access to the site from Walnut Street, for both vehicular and pedestrian traffic.
IV.
Design Goals

Proposers responding to this RFP will be expected to develop a design for the Site that includes a facility that meets the needs of the youth ages 5 - 19 present in the Nodine Hill neighborhood.  

The City seeks a design that will be cost effective to build and operate and to that end the design solution must incorporate sustainable, site, building envelop, mechanical, air quality and materials into the facility as well as sustainable construction methods.  Proposers that are able to illustrate past design solutions of similar facilities that achieved LEED Silver certification or higher and that were also cost effective to construct will be viewed most favorably.

The design solution should also take advantage of the vistas attainable from the site of the Hudson River and Palisades. 

In order to develop an estimated cost of services the preliminary program space is estimated to be between 20,000 SF and 22,000 SF to be located in a multi-story elevator building. Potential spaces considered for the facility are:

1. A full size gymnasium capable of housing a full size indoor basketball court with viewing;

2. A performing arts theater;

3. A workout room with weights and exercise equipment;

4. A juice bar/café;

5. Multiple flexible rooms for arts, computer learning, tutoring, reading, etc.;

6. A music room;

7. Dance instruction classrooms;

8. A lounge area;

9. A kitchen;

10. A game room;

11. An indoor tot play area; and 

12. A recording studio.

Qualified proposers must be versed in the Building Code of New York State and the current handicap accessibility requirements of said code.

The consultant shall be required to obtain and complete all applicable permits required to perform any required testing necessary to produce the design plans and specifications as may be required by such authorities including, but not limited to:

1. City of Yonkers Department of Engineering

2. City of Yonkers Department of Housing and Buildings

3. City of Yonkers Fire Department

4. Westchester County

5. State of New York

All fees will be waived for pre-construction design work.

The Consultant shall make all revisions necessary to obtain the required permits prior to bidding.

If the project disturbs over one acre of ground, the consultant will be required to prepare a Storm Water Pollution and Prevention Plan (SPPP) in accordance with Phase II storm water regulations.

Under New York State law, when the entire cost of such work exceeds $1,500,000, separate plans/specifications must be prepared for General Construction, Plumbing, Electrical, and HVAC to allow for separate and independent bidding.  The Consultant shall also prepare specifications for the security system.

The Consultant shall provide the City with five (5) signed and sealed original sets of plans, technical specifications, drawings, and itemized Bid Sheets (Bid Schedule of Prices) for each contract in hard copy form and an electronic copy in AutoCad and Microsoft Word.

The Technical Specifications shall include an itemized Bid Schedule of Prices for each trade.

All community center interior furniture and equipment for this project shall be furnished and installed by others under separate contracts.  

For each contract, the Consultant shall provide an estimate of the total cost to perform the work contemplated.
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SECTION III - VENDOR BACKGROUND QUESTIONNAIRE

RFP NUMBER 218










DUE DATE: December 28, 2009
This questionnaire has been developed to collect information from vendors/contractors wishing to do business with the City of Yonkers.

Please complete the questionnaire carefully, answering all questions accurately.  Answers must be typewritten or printed in black or blue ink.  If you need more space to answer a question, type or print the answer on company letterhead and attach it to the questionnaire.  ANSWER ALL QUESTIONS - DO NOT LEAVE BLANKS.  Failure to submit a complete and accurate questionnaire may result in your bid or proposal being rejected as non-responsive and, therefore, ineligible for award.

GENERAL INFORMATION   Initial Application:  YES FORMCHECKBOX 
  NO FORMCHECKBOX 
   Revision: YES FORMCHECKBOX 
  NO FORMCHECKBOX 
 

1. Submitting Business Name






_____________________________ 

EIN/SSN












_____________________________ 

Dun & Bradstreet #








_____________________________ 

“Doing Business As” Name(s), if
any


_____________________________ 

Business Address and date business 



_____________________________ 

located at this address 







_____________________________ 

Other business addresses, if any (satellite

_____________________________ 

offices, plants, warehouses, branch offices

_____________________________ 

headquarters, etc.)









_____________________________ 

Mailing address, if different from above


_____________________________

















_____________________________ 

Telephone Number









_____________________________ 

Fax Number











_____________________________

E-Mail 












_____________________________

Contact Person and Title







_____________________________

2. Does this business now, or has it in the past 10 years, used an EIN, SSN, Name, Trade Name or abbreviation other than those given in the above question?  YES FORMCHECKBOX 
  NO FORMCHECKBOX 
 If YES, please provide details and explain:____________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

3. Has this business changed address(es) in the past five years?  YES FORMCHECKBOX 
  NO FORMCHECKBOX 
.  If YES, please provide all complete former addresses:

_________________________________________________________________________ 

_________________________________________________________________________ 

4.
a.
Date business was formed ____________________________________________

b.
Date business was incorporated  _______________________________________

5.     Type of Organization  (Please circle one)
a. Business Corporation

State/County in which incorporated  ____________________________________



Name of individuals/entities incorporating business   ___________________________
b. Sole Proprietorship

c. General Partnership/ Limited Partnership

State or County where partnership certificate/agreement is filed ______________

d. Joint Venture

e. Non Profit

f. Not for Profit

g. Other (Explain)  _______________________________________________________

6.       Type of Business  (Please circle one)
a. Manufacturing

b. Distribution

c. Retail

d. Commercial Service

e. Professional Service, Non Construction, Non-Law

f. Bank

g. Construction Manager

h. Architect

i. Engineer

j. General Contractor

k. Consultant (Specify)  __________________________________________________

l. Laboratory Testing and Analysis

m. Law Firm

n. Other (Explain) _______________________________________________________

7. Has this business been certified by a government entity (SBA, NYC, etc.)  as a Minority Business, Women-Owned Business, Disadvantaged Business or Small Business Enterprise? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  If YES, please explain._________________________________________

__________________________________________________________________________

a. Do you perform outreach to any of these Enterprises to perform subcontracting work?

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 

b. Will you use one of these Enterprises as a subcontractor on work performed for the City of Yonkers?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
 If YES, explain._____________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________

BUSINESS HISTORY  

8. Was this business purchased as an existing business by its present owners?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 

If YES, please provide date of purchase and name(s) of previous owner(s).

__________________________________________________________________________

9. Does this business own FORMCHECKBOX 
, rent FORMCHECKBOX 
, or lease FORMCHECKBOX 
 its office facilities?  (Please check one)
If leased or rented, please provide name, address, and telephone number of building owner/ 

landlord.  __________________________________________________________________

__________________________________________________________________________

10. Does this business share office space, staff, equipment, or expenses with any other business or not-for-profit organization?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
  If YES, please provide the name and address of the other entity and nature of relationship to this business. __________________ 

__________________________________________________________________________

11. Will this business use or occupy any real property, other than the addresses listed in response to Question 1. to carry out the terms of any contract you may receive from the City of Yonkers?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  If YES, please provide details and explain. ______________
__________________________________________________________________________
__________________________________________________________________________
BUSINESS PRINCIPALS

12. For all proprietors, partners, directors, officers, shareholders of 5% or more of the businesses’ issued stock, any manager or individual who takes part in overall policy making or financial decisions for the business, and any person in a position to control or direct the businesses’ overall operations, please provide name, home address, date of birth, social security number, title, percentage of ownership, and business telephone number.

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________

__________________________________________________________________________

13. Number of Employees  _____________ 

14. Is this business now or has it been in the last five years a subsidiary of another business?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  In this period, has another business been a partner in this business, or has another business been affiliated with this business through common ownership, management or agreement, or has another business owned 5% or more of this business?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  If YES, please provide details and explain. _______________________________________

__________________________________________________________________________

15. Has this business or any other business listed in response to question 14 pledged or hypothecated 5% or more of its stock to another business or to an individual to guarantee payment for a debt or obligation?  YES FORMCHECKBOX 
, NO FORMCHECKBOX 
.  If YES, please provide details and explain. ___________________________________________________________________ 


_________________________________________________________________________

16. Is this business or any business listed in response to question 14 now or has it been in the last five years:

a. The owner of 5% or more or in control of another business, an affiliate or a subsidiary? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 

b. A vendor of or contractor to the City of Yonkers?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
 

c. A subcontractor on any contract with the City of Yonkers?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

If YES to any above, please provide details and explain.  ____________________________

17.
Are any of the persons listed in answer to question 12 now or have been in the past, elected or appointed officials or officers or employees of the City of Yonkers? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 


If YES, please provide details and explain. ________________________________________


___________________________________________________________________________

18.
Has this business or any business listed in response to question 14 at present or has it ever been:

a. Debarred by any agency* from entering contracts?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

b. Found not responsible by any government agency? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

c. Declared in default and/or terminated for cause on any contract, and/or had any contract cancelled for cause?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

d. Suspended by any government agency from entering any contract with it?

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

e. Party to any action pending that could formally debar or otherwise effect this business' ability to bid or propose on contracts? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

f.  A respondent before the Grand Jury or any Federal, State or City Board? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 

g. Unable to execute a contract with a government agency because it could not provide the required security or obtain a surety bond?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

h. Required to pay liquidated damages on a contract?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

i. In default on any obligation to, or subject to any unsatisfied judgment or lien obtained by a government agency, including judgments based on taxes owed?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

j. Filed a bankruptcy petition or been subject to any involuntary bankruptcy proceedings?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

k. Subject of termination for cause or revocation of permits, licenses, concessions, franchises, or leases?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

l. Subject of a criminal investigation** or civil anti-trust investigation by any Federal, State or Local prosecutorial or investigative agency?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

m. Subject of an investigation by any government agency, including regulatory agencies (Security Exchange Commissions, Federal Communications Commission, Department of Consumer Affairs, etc.) YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

If you answered YES TO ANY OF THE QUESTIONS IN ITEM 18, please provide details including dates, agency/entity names, and disposition ___________________ 

*  Government agency includes City, State and Federal Public Agencies, quasi-public agencies, authorities and corporations, public development corporations and local development corporations.

**  An investigation includes an appearance before a grand jury by a person or representatives of a business entity, any oral or written inquiry or review of documents by a public agency,      temporary commission or other investigative body, or questioning concerning the general      operation or a specific project or activities of business entity or the activities of a person.   

19.  In the last five years, have any of the persons listed in response to question 12:

a). Been the subject of an investigation involving any alleged violation of criminal law?

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

b). Been arrested, indicted or named as an unindicted co-conspirator in any indictment or other legal instrument?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

c). Been convicted, after trial or by plea, of any felony under State or Federal Law? 

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

d). Been convicted of any misdemeanor involving business-related crimes?

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

e). Entered a plea of nolo contendere in a legal proceeding? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

f). Entered a consent decree?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

g). Been granted immunity from prosecution for any business-related conduct constituting a crime under State or Federal Law? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

If you answered YES TO ANY OF THE QUESTIONS IN ITEM 19, please provide details including dates, agency/entity names, and disposition _______________________ 

20. Has any person listed in response to question 12 been employed by or affiliated with any person or business that has:

a. Been the subject of an investigation involving any alleged violation of criminal law?

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

b. Been arrested, indicted or named as an unindicted co-conspirator in any indictment or other legal instrument YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  

c. Been convicted, after trial or by plea, of any felony under State or Federal Law? 

YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  

d. Been convicted of any misdemeanor involving business–related crimes? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
 

e. Entered a plea of nolo contendere in a legal proceeding?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

f. Entered a consent decree? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

g. Been granted immunity from prosecution for any business – related conduct constituting a crime under State or Federal Law? YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.

If you answered YES TO ANY OF THE QUESTIONS IN ITEM 20, please provide details including dates, agency/entity names, and disposition ______________________ 

21. Has this or any business listed in response to question 14 or any person listed in response to question 12 failed to pay any applicable Federal, State or Local government taxes for the past five years?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  If YES, explain  ______________________________

_______________________________________________________________________
________________________________________________________________
22. In the past five years, has this or any business listed in response to question 14 or any person listed in response to question 12 committed any act of collusion, bid rigging or price fixing in submitting a competitive bid?  YES FORMCHECKBOX 
,  NO FORMCHECKBOX 
.  

If YES, explain ___________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
23. Licensing:  List jurisdiction and trade categories in which your organization is legally qualified to do business (if applicable), and attach legible copies of registrations and/or licenses.



               Jurisdiction                                                   Trade Category


  _______________________________        __________________________________

  _______________________________        __________________________________ 

  _______________________________        __________________________________ 

  _______________________________        __________________________________ 

  _______________________________        __________________________________ 

24. Attach a list of ALL this business’ projects, clients, and customers for the last two years.  Explain any missing information or gaps in time.  Provide this list on company letterhead and include the following information in this format:

Agency/Owner

Contract #

Name & Location of Project

Surety Company for the Job

Sub or Prime Contractor

Goods or Services Provided

Start and Completion Dates

Contract Amount

Contact Name & Telephone No.

CERTIFICATION

A materially false statement willfully or fraudulently made in connection with this questionnaire is sufficient cause for rendering the business entity not responsible with respect to the present bid or proposal and future bids or proposals, and in addition, may subject the person and/or entity making the false statement to criminal charges, including but not limited to New York State Penal Law sections 175.35 (Offering a false statement for filing) and 210.40 (Sworn false statement) and/or Title 18 U.S.C. sections 1001 (False or fraudulent statement) and 1341 (Mail fraud).

I, ______________________________________________, being duly sworn, state that I am the 

  Print or Type Name of Bidder/Proposer Authorized Representative

_______________________________________  of _______________________________, and Print or Type Title of Bidder/Proposer Authorized Representative       Print or Type Name of Entity Submitting Bid/Proposal

I have read and understand the questions contained in the attached questionnaire and its appendices.  I certify that to the best of my knowledge the information given in response to each question and appendices is full, complete, and truthful.

I will notify the City of Yonkers in writing of any change in circumstances occurring after the submission of this questionnaire and before the execution of any contract with the City.

I acknowledge that the City of Yonkers may, by means it deems appropriate, determine the accuracy and truth of the statements made in this questionnaire.

I recognize that all information submitted is for the express purpose of inducing the City to enter a contract with the submitting business entity.

I authorize the City to contact any entity or person named in this questionnaire, for purposes of verifying the information submitted.

________________________________________________

           Signature of Bidder/Proposer Authorized Representative

STATE OF______________)

                                               )      ss:

COUNTY OF____________)

On the ______day of ____________________, in the year ________, before me personally came

_______________________________________, to me known and known to me to be the person 

 Print or Type Name of Bidder/Proposer Authorized Representative

described in and who executed the foregoing instrument, and he/she duly acknowledged that he/she executed the same.






________________________________________________





                                                Notary Public

Place Notary Public Stamp Here: 
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SECTION IV
CITY OF YONKERS

PERSONAL SERVICES CONTRACT
CONTRACT NUMBER 

     
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

1. THE CITY OF YONKERS HEREBY NOTIFIES 

Vendor:



     
Address:



     







     
Contact:



     
E-Mail: 



     
Phone:




     



Fax:

     
_________________________________________________________________________

2. THAT YOUR PROPOSAL DATED       TO PROVIDE:

HAS BEEN ACCEPTED AND YOU ARE HEREBY DIRECTED TO FURNISH SAME IN ACCORDANCE WITH THE TERMS DESCRIBED HEREIN.

_________________________________________________________________________

3. TERM

You shall commence the above services on or about      
and complete such services on or before      .

     

If checked (X), the City has the option of renewing this contract under the same terms and conditions for one additional year upon written notice to the Contractor.

4. YOUR COMPENSATION for the above services, shall not exceed 
$     , and shall be calculated based on the rates listed in the attached cost proposal and shall cover all professional time and costs unless otherwise stated herein.

_________________________________________________________________________

5. YOU may refer any questions related to this Contract to the following Project Manager:

Name:




     
Address:



     
     
E-mail:




     
Phone:




     


Fax:

     
_________________________________________________________________________

6. To receive payments, YOU SHALL SUBMIT an itemized invoice in a form acceptable to the CITY OF YONKERS to the attention of the Project Manager identified in item 5 above with a copy to ACCOUNTS PAYABLE, 40 South Broadway, 2nd Floor, Yonkers, New York 10701.  YONKERS shall not issue final payment until satisfied that this contract has been substantially completed.  Upon acceptance of the final payment, Contractor releases YONKERS from any and all claims in any way connected to this Contract.  This Contract shall be deemed executory only to the extent of money available to YONKERS for the performance of the terms hereof and no liability on account thereof shall be incurred by YONKERS beyond funds available and authorized for the purpose.

7. YOU SHALL SIGN PAGE 3 AND RETURN THREE SIGNED ORIGINALS of this contract to the CITY OF YONKERS, BUREAU OF PURCHASING, 40 South Broadway, Room 102, Yonkers, New York, 10701, Attention Purchasing Director.  The CITY OF YONKERS shall provide you with a fully executed contract.

8. USE OF THE TERM “YONKERS’ or “THE CITY” means THE CITY OF YONKERS.  The Term “Contract” means and includes any and all of the following:  1) Contractor's Proposal as accepted by YONKERS, 2) Schedule “A” Standard Rider to Contracts, and 3) the Request for Proposal document.  The term “Work” means the work and or materials specified and the obligations imposed upon the Contractor under this Contract.  The term “Contractor” means the person, vendor, firm, or corporation to whom the Contract is awarded.



















(To be entered by Mayor’s Office)

AGREED TO AND ACCEPTED THIS DAY OF ______________________________, 




















Month / Day / Year















(The three lines below to be completed by Contractor 














when they submit their quotation/proposal)
_______________________________


____________________________________

PHILIP A. AMICONE, MAYOR




BY:
Print name of Authorized Representative of





















Contractor















____________________________________

















Title of Authorized Representative of 






















Contractor















____________________________________


















Signature of Authorized Representative of






















Contractor
APPROVED AS TO FORM

____________________________________
YONKERS CORPORATION COUNSEL

TO BE COMPLETED BY CITY OF YONKERS BUREAU OF PURCHASING
DATE OF B.O.C.S. APPROVAL: 





     
INITIATING DEPARTMENT:






Department of Planning & Development
SCHEDULE “A”

STANDARD RIDER TO CONTRACTS

FOR THE CITY OF YONKERS

PRIVATE 
SECTION 1 - CHANGE ORDERS/ AMENDMENTStc  \l 1 "SECTION 1 - CHANGE ORDERS/ AMENDMENTS"
Changes or extra work, beyond Work specified under the Contract, may be authorized only by a written change order or by amendment issued by YONKERS and approved by the Board of Contract and Supply, if required.

PRIVATE 
SECTION 2 - ORDER TO PROCEEDtc  \l 1 "SECTION 2 - ORDER TO PROCEED"
Delivery to the Contractor of a fully executed copy of this Contract shall constitute authorization to proceed with Work, unless otherwise provided.  If otherwise provided, YONKERS will issue an order to proceed in writing that will set forth the date upon which Work is to commence.  All orders to proceed are subject to Contractor's compliance with the insurance requirement if required herein.

PRIVATE 
SECTION 3 - PROGRESS AND COMPLETIONtc  \l 1 "SECTION 3 - PROGRESS AND COMPLETION"
Time limits provided in the Contract are of the essence.  By executing the Contract, the Contractor confirms that the Contract time is a reasonable period for performing the Work.  The Contractor shall proceed expeditiously with adequate work force and shall complete the work within the period specified under the Contract in a satisfactory and proper manner, as determined by The City, according to professional industry standards. 

PRIVATE 
SECTION 4 - DELAYS AND EXTENSIONS OF TIMEtc  \l 1 "SECTION 4 - DELAYS AND EXTENSIONS OF TIME"
If the Contractor's Work is delayed by an act of YONKERS or by another contractor employed by YONKERS or by changes ordered by YONKERS in the Work, or by labor disputes, fires, or other causes beyond the Contractor's control, or by delay authorized by YONKERS, then the Contract time shall be extended by Change Order or Amendment for such reasonable time as YONKERS may determine.

SECTION 5 - TERMINATION

YONKERS may terminate the Contract prospectively upon five (5) days written notice for any reason whatsoever, including but not limited to, Contractor’s failure to perform the Work in a timely manner or to perform the Work in accordance with the terms and conditions of the Contract.  However, YONKERS may, upon determining that Contractor’s performance hereunder will endanger the public health or safety, terminate the contract immediately.  Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of the Contract by the Contractor and the City may withhold any payments to the Contractor for the purpose of setoff until such time as the exact amount of damages due the City from the Contractor is determined.

SECTION 6 – PAYMENTS

Full payment, in the amount shown in Item 4 of Page 2 of this Contract, will be made after satisfactory completion of the services and tasks described in the Scope-of-Work herein and within 30 days of receipt of a proper invoice by YONKERS.  Acceptance of final payment by the Contractor shall constitute a waiver of any claims arising from this Contract by contractor against YONKERS.

Notwithstanding the foregoing, it is understood that the City operates on a fiscal year basis that begins on July 1st and ends on June 30th of each year.  The City shall not be considered to be in default under this Agreement if any payments are due after the beginning of a fiscal year when the City’s budget has not been approved for that fiscal year unless the non-payment continues after 31 October in any year.
PRIVATE 
SECTION 7 - EXECUTORY CLAUSEtc  \l 1 "SECTION 6 - EXECUTORY CLAUSE"
In accordance with Section C5-9 of the Charter of the City of Yonkers and Local Finance Law of New York State, YONKERS shall have no liability under this Contract to the Contractor or to anyone else beyond funds appropriated and available for this Contract.  

SECTION 8 - INDEMNIFICATION

In addition to any liability or obligation of the Contractor to YONKERS that may exist under this Contract or by statute or otherwise, Contractor shall indemnify and hold YONKERS and its directors, officers and employees, harmless from and against any damages, costs, claims or liabilities which YONKERS may sustain, as a result of: any and all liabilities, losses, damages, interests, judgments, liens, costs and expenses (including without limitation, reasonable counsel fees and disbursements), claims, demands, suits, actions, or proceedings which may be made or brought against YONKERS for or in relation to any personal injury or property damage caused by the negligent acts or omissions of the Contractor.

SECTION 9 - INSURANCE

Neither the Contractor nor any of its subcontractors shall commence Work under this Contract until the Contractor has delivered certificates of insurance evidencing the insurance required by this Section and bearing notations evidencing the payment of premiums and coverage and amounts approved by YONKERS.

Required coverage for Services are indicated by a  FORMCHECKBOX 
:

(a)  FORMCHECKBOX 
 The Contractor shall provide Worker's Compensation Insurance and Employer's Liability Insurance as required under the Worker's Compensation Law.

(b)  FORMCHECKBOX 
 Without limiting or restricting the provisions of Section 8, the Contractor shall maintain Commercial General Liability Insurance, listing YONKERS as an additional insured, in the minimum amount of $1,000,000 in the aggregate, $500,000 each incident, with a company or companies licensed in New York State with an A or better Best Rating.

The Certificate of Insurance for the above coverage must include the YONKERS Contract number, bear a notation evidencing a minimum of 10-day cancellation notice to YONKERS, and list the City of Yonkers as an additional insured.

(c)  FORMCHECKBOX 
 Without in any way limiting or restricting the provisions of Section 8 hereof, where professional services are to be performed under this Contract, the Contractor shall carry Professional Liability Insurance in the aggregate amount of $1,000,000, $1,000,000 per claim, with a company or companies licensed in New York State with an A or better Best Rating and in a form satisfactory to YONKERS.

In the event you receive notice from any third party that a cause of action or claim may be initiated against the City of Yonkers in connection with this agreement, Contractor agrees to give immediate written notice of same by certified mail, return receipt requested, to: (i) the Yonkers Purchasing Department at the above address, Attn: Purchasing Director and to (ii) the Corporation Counsel’s Office, City Hall, Room 300, Yonkers, New York, Attn.: Corporation Counsel.

SECTION 10 - RECORDS AND ACCOUNTS

Contractor shall maintain accurate records and accounts of services under this Contract and shall furnish or make available such records and accounts or other information as may be required to substantiate any report or invoice submitted to YONKERS for payment.

SECTION 11 - OWNERSHIP OF MATERIALS

Upon completion of the Work, or upon termination of this Contract pursuant to Section 3 and 5 of this Schedule A, all products and materials, including software, collected and prepared pursuant to this Contract, shall become the exclusive property of YONKERS, shall be delivered to YONKERS (preliminary, final or otherwise), and any and all rights of Contractor to such materials shall immediately be extinguished.  YONKERS shall have the sole and exclusive right to use such materials in any way it chooses.

SECTION 12 – ASSIGNMENT

Contractor shall not assign, transfer, or otherwise dispose of its rights, privileges, or responsibilities under the terms of this Contract, without YONKERS’ prior written consent.  In the event there is no prior written consent from YONKERS, such transfer, assignment, or other disposition shall be void.

SECTION 13 - CONFLICTS OF INTEREST

The Contractor represents that:

(a) The Contractor has not now, and will not acquire, any interest, direct or indirect, present or prospective, in the project to which the Contractor's work relates or the real estate which is the subject of the project, or in the immediate vicinity thereof and has not employed nor will knowingly employ in connection with work to be performed hereunder any person or entity having any such interest during the term of this Contract.

(b) No officer, employee, agent or director of YONKERS, shall participate in any decision relating to this Contract which affects his/her personal interest or the interests of any corporation, partnership, or association in which he/she is directly or indirectly interested; nor shall any officer, agent, director or employee of YONKERS have any interest, direct or indirect, in this Contract.

(c) The Contractor shall cause, for the benefit of YONKERS, every contract with any subcontractor to include the representations contained in subsections (a) and (b) of this Section.  The Contractor will take such action in enforcing such provisions as YONKERS may direct, or, at its option, assign such rights as it may have to YONKERS for enforcement by YONKERS.

PRIVATE 
SECTION 14 - MACBRIDE FAIR EMPLOYMENT PRINCIPLEStc  \l 1 "SECTION 13 - MACBRIDE FAIR EMPLOYMENT PRINCIPLES"
In accordance with ARTICLE VI OF THE CODE OF THE CITY OF YONKERS the bidder, by submission of this bid, certifies that if it or any individual or legal entity in which the bidder holds a 10% or greater ownership interest, or any individual or legal entity that holds a 10% or greater ownership interest in the bidder: has business operations in Northern Ireland, such bidder, shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles relating to nondiscrimination in employment and freedom of workplace opportunity regarding such operations in  Northern Ireland, and shall permit independent monitoring of their compliance with such Principles.

SECTION 15 - EEO POLICY STATEMENT

The Contractor shall, in all solicitations, or advertisements for employees placed by or on behalf of the Contractor, state that it is an Equal Opportunity or Affirmative Action employer.


1.  Minority and Women-Owned Business Enterprises

The Contractor shall use its best efforts to afford minority and women-owned business enterprises the maximum practicable opportunity to participate in the performances of this contract.  As used in this Contract, the term “minority and woman-owned business enterprise” means a business at least fifty-one (51) percent owned and controlled by minority group members or women.  For the purpose of this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The Contractor may rely on written representations by subcontractors regarding their status as minority and female business enterprises in lieu of an independent investigation.

SECTION 16 - CIVIL RIGHTS

The Contractor agrees to comply with the City of Yonkers’ and the State of New York’s civil rights ordinances and with Title VI of the Civil Rights Act of 1964 as amended, Title VII of the Civil Rights Act of 1968 as amended, Section 109 of Title I of the Housing and Community Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1976, Executive Order 11063, and with Executive Order 11246 as amended by Executive Orders 11375 and 12086.

SECTION 17 - NON-DISCRIMINATION CLAUSE

The Contractor will not discriminate against any employee or applicant for employment because of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age marital status, or status with regard to public assistance.  The Contractor will take affirmative action to insure that all employment practices are free from such discrimination.  Such employment practices include but are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and selection for training including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting agency setting forth the provisions of this non-discrimination clause.

SECTION 18 – MATERIALS AND WORKMANSHIP

The Contractor hereby agrees and guarantees that all work furnished under the Contract will conform to the terms of this Contract, as to kind, quality, function, design and characteristics of materials and workmanship, such conformance shall continue for one year from the date of completion or the Contractor shall replace any defective material or workmanship without cost to YONKERS.

Contractor agrees that all reports, plans, studies and other documents and materials (including underlying data) and all recommendations, whether written or oral, developed in the course of providing the Work, are confidential between Contractor and YONKERS, and except as specified herein, Contractor may not reveal or disclose such work product, without permission from YONKERS, or unless ordered by a court of competent jurisdiction.  No information or material shall be disseminated to the general public, the news media, or any person or organization prior to express approval by the Corporation Counsel.
SECTION 19 – SAFETY

The Contractor shall provide at his own cost and expense such safety devices for the protection of its employees, and those of the Subcontractor(s), The City of Yonkers, the public, and any other persons as may be necessary and as may be required by the Project Manger.  The Contractor shall perform all work in a safe manner and in compliance with OSHA, EPA, DEP, and all other applicable Federal, State, and local laws, rules, and regulations.

SECTION 20 – WASTE REMOVAL/CLEAN-UP

The Contractor shall remove all waste material in connection with the Work from the property of The City of Yonkers.  All waste material in connection with the Work shall become the property of the Contractor and shall be disposed of in keeping with all applicable Federal, State, and local laws, rules, and regulations.  The Contractor shall, on a daily basis, thoroughly clean and keep clean the work site, all roadways, sidewalks, and other indoor and outdoor areas in connection with this Work.

SECTION 21 - LABOR LAW

If this Contract involves the employment of laborers, workmen or mechanics under Articles 8 or 9 of the Labor Law or constitutes a building service contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required or permitted to work more than the number of hours or days set forth therein, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the New York State Labor Department.  Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the New York State Labor Department in accordance with the Labor Law. 

SECTION 22 – CONTRACTOR’S STATUS

It is understood that the Contractor is an independent Contractor and is not to be considered an employee of the City, or assume any right , privilege, or duties of any employee, and shall save harmless the City and its employees from claims, suits, actions and costs of every description resulting from the Contractor’s errors, omissions, or gross negligence in the performance of this Agreement.

SECTION 23 – CERTIFICATION OF NON-COLLUSION

If this Contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition.  Contractor further warrants that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to YONKERS a non-collusive bidding certification on Contractor’s behalf.

SECTION 24 – ENTIRE AGREEMENT

This Contract, with its schedules and exhibits, integrates all agreements, representations and warranties prior to the date hereof, whether oral or written, between the parties, and constitutes the entire Contract between the parties hereto.

SECTION 25 – GOVERNING LAW

This Contract shall be construed in accordance with the laws of the State of New York.

SECTION 26 – COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be deemed an original, but all of which shall constitute one and the same instrument.

SECTION 27 - CONFLICTING TERMS

In the event of a conflict between the terms of this Contract (including any and all attachments thereto and amendments thereof) and the terms of this Rider, the terms of this Rider shall govern.
SECTION 28 - DISSEMINATION OF INFORMATION

No information concerning Contractor's work and services performed under this contract shall be disseminated to the general public, the news media, or any other person or organization, including public officials, prior to express approval by the City of Yonkers.

SECTION 29 - PROPRIETARY INFORMATION OF CONTRACTOR

Yonkers shall take reasonable steps to prevent the unauthorized disclosure of any information that is marked “Confidential” or “Proprietary” by Contractor.  Confidential information shall not include information which: (a) is or becomes public knowledge through no fault of the recipient; (b) was in the recipient’s possession before receipt from the party providing such confidential information; (c) is rightfully received by the recipient from a third party without any duty of confidentiality; (d) is disclosed to a third party by the party providing the confidential information without a duty of confidentiality on the third party; (e) is independently  developed by the recipient; (f) is disclosed under operation of law; or (g) is disclosed with the prior written approval of the third party providing such confidential information.

SECTION 30 - INTELLECTUAL PROPERTY INDEMNITY

Contractor shall defend, indemnify and hold harmless Yonkers if any product or material that is provided to Yonkers is alleged to infringe upon a third party’s intellectual property rights.  To avoid infringement, Contractor may modify or substitute an equivalent product (provided Yonkers approves of such substitution at its sole discretion), refund the price paid for the product (less the reasonable rental value for the period it was available to Yonkers), or obtain any necessary licenses.  

SECTION 31 – NOTICES

Any notice, demand, consent, approval or request (collectively “notices”) which may be or is required to be given under this Contract or by law must be in writing and signed and shall be either (i) delivered by hand (with a signed receipt), (ii) delivered by nationally recognized overnight courier,  or (iii) sent by certified mail or registered mail, postage prepaid, return receipt requested to the parties at the following addresses: (a) if to the City, to the Corporation Counsel’s Office, at City Hall, Third Floor, Yonkers, New York 10701 with a copy to Purchasing Director, at City Hall, First Floor, Yonkers, New York 10701 and (b) if to Vendor, at Vendor’s address set forth above, or at such other address as Vendor may designate in writing.  Unless otherwise specified herein, all such notices, properly addressed, will be deemed given and received on the date of delivery or refusal thereof.
SECTION 32 – CONSTRUCTION COST ESTIMATES
The Consultant shall use their best professional judgment to design the project within the Consultant’s estimated cost approved by the City.  It is agreed that the Consultant cannot guarantee such estimates, however, should the low responsive bid for any trade exceed the Consultant’s estimated cost for that trade by more than ten (10%) percent, it is understood that the Consultant, without any additional costs to the City, shall revise the construction plans, specifications, and / or drawings for that trade to allow the project cost to meet the City’s project budget. 

SECTION 33 - AUTHORITY TO DO BUSINESS IN NEW YORK
Any corporation not incorporated under the Laws of New York State must furnish a copy of its Certificate of Authority from the New York State Secretary of State to do business in the State of New York, in accordance with Article 13 of the New York State Business Corporation Law.  You may get additional information at:  Department of State, Division of Corporations, 41 State Street, Albany, NY 12231 (518-473-2492).
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SECTION V

INTENT TO SUBMIT PROPOSAL FORM

REQUEST FOR PROPOSAL NO. 218 – DUE DATE: DECEMBER 28, 2009
ARCHITECTURAL AND ENGINEERING SERVICES FOR THE DESIGN OF THE NODINE HILL COMMUNITY CENTER

Please complete and return this form via fax or email within 5 working days of receiving RFP package to:

City of Yonkers - Bureau of Purchasing

Attn: Tom Collich, Purchasing Director

City Hall - 40 South Broadway, Suite 102

Yonkers, New York 10701

914-377-6035 (Phone) 
914-377-6032 (Fax)

thomas.collich@YonkersNY.gov (e-mail)

Failure to return this form may result in no further communication or addenda regarding this RFP.  Proposers are reminded that they are responsible for obtaining all addenda.  

This solicitation and all addenda will be posted on the Hudson Valley Municipal Purchasing Group (HVMPG) website www.hudsonvalleybidsystem.com.  This is a regional solicitation notification system where City of Yonkers and over 35 other municipalities post all solicitations.  Vendors are encouraged to register with the HVMPG.  Registration is free and you must register to download documents.
Company Name:
Address:

City:






State:



Zip Code:

Contact Person:

Phone Number:




Fax Number:
Email:
We will be submitting a Proposal  FORMCHECKBOX 

We will be attending the Pre-Proposal Conference: Yes  FORMCHECKBOX 


No  FORMCHECKBOX 

We will not be submitting a Proposal  FORMCHECKBOX 

Reason:
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City Hall –  Suite 102


40 South Broadway


Yonkers, New York  10701


(914) 377-6035


Fax:  (914) 377-6032


email:  thomas.collich@yonkersny.gov
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