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RFR File Number:
TRE SRB Election 07

RFR Contact Person:
Nicola Favorito, Esq., State Retirement Board Executive Director

SECTION I.  SUMMARY AND PURPOSE

The Massachusetts State Board of Retirement (“SBR”) seeks a vendor to provide election services during 2007 for the election of a Board member by its membership of approximately 135,000 active and retired individuals.  Desired services may include: designing, printing and distributing voting materials; postage; receiving and verifying returned ballots; tabulating and certifying the final vote; and ability to conduct simultaneous paper, online and telephone balloting.

The SBR is required to periodically conduct an election for the seats held by members who must be elected by our active and retired members for a three-year term.  This election occurs in anticipation of the end of the term for an affected Board Member.  The SBR is seeking a contractor or contractors to provide services for a 2007 election.  The term of this Board seat expires December 2007.  

Presently, the SBR’s membership consists of more than 84,000 active members, and more than 50,000 retired members and survivors.  Based on experience, we estimate a return rate of approximately 15 –20%, however, we do not guarantee a certain percentage of returns.

SECTION II.  GENERAL INFORMATION

The Office of the State Treasurer and Receiver General is exempt from 801 Code of Massachusetts Regulations (CMR) 21.00:  Procurement of Commodities and Services, but has opted to follow these regulations in this RFR.  Therefore, unless a conflict with any other applicable law or statute arises, the Office of the State Treasurer and Receiver General will conduct itself as a “procuring department” as that term is used in 801 CMR 21.00 which provisions are otherwise incorporated herein by reference.  Additional definitions may also be identified in this RFR.  All terms, conditions, requirements, and procedures included in this RFR must be met for a response to be qualified as responsive.  A response that fails to meet any material term, condition, requirement or procedure of this RFR may be deemed unresponsive and disqualified.  The Office of the State Treasurer and Receiver General reserves the right to waive or permit cure of non-material errors or omissions.  The Office of the State Treasurer and Receiver General reserves the right to modify, amend or cancel the terms of the RFR at any time.  Unless otherwise specified, all communications, responses, and documentation regarding this RFR must be in English, all measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. Currency.  All responses must be submitted in accordance with the specific terms of this RFR.  No electronic responses may be submitted in response to this RFR.

A.  SPECIFICATIONS

1.  Bidder Communication.   Bidders are prohibited from communicating directly with any employee of the procuring department or any member of the PMT regarding this RFR except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR. Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

2.  Electronic Communication/Update of Bidder’s/Contractor’s Contact Information. It is the responsibility of the prospective bidder and awarded contractor to keep current the email address of the bidder’s contact person and prospective contract manager, if awarded a contract, and to monitor that email inbox for communications from the PMT, including requests for clarification. The PMT and the Commonwealth assume no responsibility if a prospective bidder’s/awarded contractor’s designated email address is not current, or if technical problems, including those with the prospective bidder’s/awarded contractor’s computer, network or internet service provider (ISP) cause email communications sent to/from the prospective bidder/awarded contractor and the PMT to be lost or rejected by any means including email or spam filtering.
3.  Reasonable Accommodation.  Bidders with disabilities that seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person.  Requests for accommodation will be addressed on a case-by-case basis.  A bidder requesting accommodation may be required to confirm his or her request in writing to the contact person. The request must state that it is based on a disability and specifically identify the accommodation desired. Although entities of the Commonwealth will make all reasonable efforts to accommodate the requests of bidders with disabilities, they reserve the right to reject unreasonable requests.
4.  Public Records.  All responses and information submitted in response to this RFR are subject to the Massachusetts Public Records Law, Massachusetts General Laws (M.G.L.), Chapter 66, Section 10, and Chapter 4, Section 7, Clause Twenty-Sixth.  Any statements in submitted responses that are inconsistent with these statutes will be disregarded.

Bidders are advised that all proposals are deemed sealed, and therefore their contents will be treated as confidential and will not be disclosed to competing bidders until the evaluation process has been completed and the contract has been awarded.

5.  Estimated Provisions.  The Office of the State Treasurer and Receiver General makes no guarantee that any commodities or services will be purchased from any contract resulting from this RFR.  Any estimates and/or past or current procurement volumes referenced in this RFR are included only for the convenience of bidders, and are not to be relied upon as any indication of future purchase levels.
6.  Conflict of Interest.  Prior to award of any contract, the vendor shall certify in writing to the procuring agency that no relationship exists between the vendor and the procuring or contracting agency that interferes with fair competition or is a conflict of interest, and no relationship exists between the vendor and another person or organization that constitutes a conflict of interest with respect to a state contract.  The Office of the State Treasurer and Receiver General may waive this provision, in writing, if these activities of the vendor will not be adverse to the interests of the Commonwealth.  No official or employee of the Commonwealth who exercises any function or responsibility in the review or approval of the undertaking or carrying out of this project shall, prior to the completion of the project, voluntarily acquire any personal interest, either directly or indirectly, in this contract or proposed contract.

The bidder shall provide assurance that it presently has no interest and shall not acquire any interest, either directly or indirectly, which will conflict in any manner or degree with the performance of its services hereunder.  The bidder shall also provide assurances that no person having any such known interests shall be employed during the performance of this contract.

7.  Brand Name or Equal.  Unless otherwise specified in this RFR, any reference to a particular trademark, trade name, patent, design, type, specification, producer or supplier is not intended to restrict this RFR to any manufacturer or proprietor or to constitute an endorsement of any service.  The Office of the State Treasurer and Receiver General will consider clearly identified offers of substantially equivalent services submitted in response to such reference.

8.  Alternatives.  A response which fails to meet any material term or condition of the RFR, including the submission of required attachments, may lose points or be deemed unresponsive and disqualified.  Unless otherwise specified, bidders may submit responses proposing alternatives that provide equivalent, better or more cost-effective performance than achievable under the stated RFR specifications.  These alternatives may include related services that may be available to enhance performance during the period of the contract.  The response should describe how any alternative achieves substantially equivalent or better performance to that of the RFR specifications.  The Office of the State Treasurer and Receiver General will determine if a proposed alternative method of performance achieves substantially equivalent or better performance.  The goal of this RFR is to provide the best value of commodities and services to achieve the procurement goals of the department.  Bidders that propose discounts, uncharged commodities and services or other benefits in addition to the RFR specifications may receive a preference or additional points under this RFR as specified.

Contractors may also propose alternatives for equivalent, better or more cost effective performance than specified under the Contractor’s original response to enable the department to take advantage of enhanced technologies, commodities or services which become available during the term of the contract.

9.  Best Value Selection and Negotiation.  The Procurement Management Team (PMT) and/or the State Treasurer and Receiver General may select the response(s) that demonstrates the “Best Value” overall, including proposed alternatives that will achieve the procurement goals of the Office of the State Treasurer and Receiver General.  The Procurement Management Team (PMT) and/or the State Treasurer and Receiver General and the selected bidder, or contractor, may negotiate a change in any element of contract performance or cost identified in the original RFR or the selected bidder's or contractor’s response which results in lower costs or in a more cost effective or better value than was presented in the selected bidder’s or contractor’s original response.

10.  Costs.  Costs that are not specifically identified in the bidder's response, and accepted by a department as part of a contract, will not be compensated under any Contract awarded pursuant to this RFR.  The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.

11.  Environmental Response Submission Compliance. In an effort to promote greater use of recycled and environmentally preferable products and minimize waste, all responses submitted should comply with the following guidelines:

· All copies should be printed double sided.

· All submittals and copies should be printed on recycled paper with a minimum post-consumer content of 30% or on tree-free paper (i.e. paper made from raw materials other than trees, such as kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be included with the response.

· Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable.

· Bidders should submit materials in a format which allows for easy removal and recycling of paper materials.

· Bidders are encouraged to use other products which contain recycled content in their response documents. Such products may include, but are not limited to, folders, binders, paper clips, diskettes, envelopes, boxes, etc. Where appropriate, bidders should note which products in their responses are made with recycled materials.

· Unnecessary samples, attachments or documents not specifically asked for should not be submitted.
12.  Minimum Bid Duration. Pursuant to MGL c. 106, Section 2-205, bidders responses/bids made in response to this RFR must remain in effect for 90 days from the date of bid submission.
13.  Comm-PASS Subscription Service. The Comm-PASS Subscription Service is sponsored by the Operational Services Division. This service offers a prospective bidder a secure, web-based desktop that contains tools to track and manage postings including solicitation announcements, Request for Responses (RFRs), and Contracts that match the subscriber-designated set of categories and sub-categories on the Commonwealth’s Procurement Access and Solicitation System (Comm-PASS).

Comm-PASS Basic Service will provide a subscriber with:

· Secure web-based desktop within Enhanced Comm-PASS for document management.

· A customizable profile reflecting the bidder’s product/service areas of interest.

· Refined commodity and service categories and sub-categories.

· Full-cycle, automated email alert whenever a solicitation of interest is posted or updated.

· Access to Online Bidder Forums to allow for virtual attendance and participation.

· Tools to submit bids electronically to an encrypted lock-box.

Every public purchasing entity within the borders of Massachusetts may post their solicitations on Comm-PASS at no charge. Comm-PASS has the potential to become the sole site for reviewing and responding electronically to public solicitations in Massachusetts. Fees for the Comm-PASS Subscription Service are based on costs to operate, maintain and develop the Comm-PASS system.
14.  Comm-PASS.  If this RFR has been distributed electronically using the Comm-PASS system, RFR attachments that are referenced are incorporated by reference into the RFR and are available as separate files within the Forms tab and Specifications tab of the Comm-PASS Solicitation record. OSD Forms are also available at www.mass.gov/osd under the Related Links section.  While Comm-PASS offers optional, value-added, automated Comm-PASS Subscription Service on an annual-fee basis, all bidders are solely responsible for obtaining and completing the required attachments that are identified in this RFR and for checking Comm-PASS for any addenda or modifications that are subsequently made to this RFR or attachments.  The Commonwealth and the Office of the State Treasurer and Receiver General accept no liability for and will provide no accommodation to bidders who fail to check for amended RFRs/Requests for Quotes (RFQs) or any other procurement opportunities and subsequently submit inadequate or incorrect responses. Bidders are advised to check the Last Changed Date field on the Summary page or the Amendment History within the Other Information tab of RFRs for which they intend to submit a response in order to ensure that they have the most recent RFR files.  Bidders may not alter (manually or electronically) the RFR language or any RFR component files. Modifications to the body of the RFR, specifications, terms and conditions, or which change the intent of this RFR are prohibited and may disqualify a response
All responses must be presented using the same numbering and ordering sequence used in this RFR or as otherwise specified.

Responses must remain in effect for at least 90 days from the submission deadline and thereafter until either the bidder withdraws the response in writing, a contract is executed or the procurement is canceled, whichever occurs first.
Any bidder awarded a contract under this RFR is prohibited from selling or distributing any information collected or derived from the contract and/or procurement process, including lists of participating or eligible Office of the State Treasurer and Receiver General employee names, telephone numbers or addresses.

The procurement management team reserves the right to modify, amend or cancel the terms of this RFR at any time.
B.  PROCUREMENT CALENDAR AND RESPONSE REQUIREMENTS

1.  PROCUREMENT CALENDAR

The following is the tentative time schedule for the Office of the State Treasurer and Receiver General’s search for a vendor to provide Election Services.  All dates are subject to modification by the Office of the State Treasurer and Receiver General with notice.
Issuance of RFR:                              June 15, 2007

Submission of RFR bid:

July 6, 2007
Selection of Contractor:

By August 3, 2007

Notice of Election:

July 13, 2007


(By Board)

Nomination Papers

Available:


July 16, 2007


(By Board)

Nomination Deadline:

August 27, 2007

Submission of Biographical Data:
TBA

Notice to Qualified Candidates:
September 14, 2007

Ballots Mailed:


October 12, 2007


Ballot Deadline:


November 30, 2007

Certification:


December 27, 2007

(By Board)

New Term Commences:

January 2008


(By Board)

2.  INSTRUCTIONS FOR SUBMISSION OF RESPONSES

The original, two (2) hard paper copies, and a CD of the bidder’s responses and attachments must be delivered in the same sealed package no later than July 6, 2007 at 4:00 P.M.  The Cost Proposal must be submitted under separate cover in a separate sealed envelope.  Failure to meet this requirement will result in disqualification of the bid.  Responses and attachments received after this deadline date and time will not be evaluated.  A facsimile response will not qualify as a “submission” for deadline purposes in advance of or in lieu of a hard copy submission.  Responses and attachments should be delivered to:

Where to submit responses: 

Massachusetts State Board of Retirement 







One Ashburton Place







12th Floor







Boston, MA 02108-1607







Attn: Nicola Favorito, Executive Director

nfavorito@tre.state.ma.us


Any individuals and/or firms that intend to submit a response are prohibited from contacting any employees of the Office of the State Treasurer and Receiver General or any member of the Procurement Team, other than Nicola Favorito.  An exception to this rule applies to individuals or firms that currently do business with the State Treasurer’s Office, but shall be limited to that business, and should not relate to this RFR.  FAILURE TO OBSERVE THIS RULE WILL RESULT IN DISQUALIFICATION.  

3.  DISQUALIFICATION OF PROPOSALS

a.
Late Proposals:  Proposals that are received after the deadline date and time shall be automatically disqualified.

b.
Nonresponsive Proposals:  Proposals which are not responsive or which fail to comply with mandatory requirements of the RFR shall be deemed nonresponsive and shall be disqualified.  Nonresponsive proposals shall include, but not be limited to those, which fail to address or meet any mandatory item, and those submitted in insufficient number, or in incorrect format.

c.
Collusion:  Collusion by two or more bidders agreeing to act in a manner intended to avoid or frustrate fair and open competition is prohibited and shall be grounds for rejection or disqualification of a proposal or termination of this contract.

d. Debarred Bidders or Subcontractors:  A bidder who is currently subject to any Commonwealth or federal debarment order or determination, shall not be considered for evaluation by the Procurement Team.  If a bidder’s proposal is dependent upon the services of a named subcontractor and the disqualification of this named subcontractor would materially alter the proposal, then that proposal shall be deemed unresponsive if the named subcontractor is found to be debarred.  Proposals that indicate that subcontractors will be used but do not rely on any specifically named subcontractor shall not be deemed unresponsive if the disqualification of a proposed subcontractor will not materially alter the proposal.

4.  EVALUATION PROCESS

The RFR Evaluation Process will be conducted in three phases.  A review team consisting of staff from the Office of the State Treasurer and Receiver General will complete the Phase One Review for all proposal submissions.  The purpose of the Phase One Review is to eliminate any bids that are non-responsive to the requirements of the RFR.  Bids that are deemed to be qualified based on the Phase One Review will be submitted to the Procurement Management Team (PMT) for additional review.  The Procurement Management Team (PMT) team will consist of members of the SBR staff.  The Procurement Management Team (PMT) will make a recommendation to the State Treasurer and Receiver General who will then accept or reject the recommendation.  The State Treasurer and Receiver General will make the final selection decision.


Phase One Review: Bidders responses will be reviewed based on listed criteria, completeness of response, including mandatory attachments, and compliance to submission criteria (refer to Section III.  Phase One Requirements).  Bids that do not comply with these components will be rejected and will not proceed to Phase Two Review.  Members of the SBR staff will conduct the Phase two portion of the review.

Phase Two Review:  All bidders must complete Section IV: Phase II Evaluation Requirements and Scope of Services to be deemed responsive for Phase Two Review.  

In addition to the PHASE II EVALUATION REQUIREMENTS , Criteria for the evaluation of proposals will be ability to perform the following:

(i) Design, print and distribute voting materials (via U.S. mail to home addresses) to our approximately 135,000 eligible voters;

(ii) receive and verify returned ballots (paper ballots only);

(iii) tabulate and certify the final returns;

(iv) provide assistance to SBR members;
(v) report to SBR; and 
(vi) possibility of conducting a combined paper and electronic election.
(vii) 5% Affirmative Market Program.  Although the Office of the State Treasurer and Receiver General is exempt from Executive Order 390, we are committed to developing and strengthening Minority, Women Owned, and/or Disadvantaged Business Enterprises (M/WBEs and DBEs)** and expanding equal opportunity in the primary industries affected by this RFR.  The Commonwealth of Massachusetts is always encouraging businesses to partner with M/WBEs to support business relationships that will result in the development and growth of M/WBEs within these primary industries.  Bidders are strongly encouraged to develop creative initiatives to help foster new business relationships with M/WBEs and DBEs.  As a result, bids which clearly demonstrate how the proposal will further these goals will receive favorable consideration.

**M/WBEs and DBEs are defined as businesses that have been certified as such by the State Office of Minority and Women Business Assistance (SOMWBA).  Firms seeking certification may contact SOMWBA at (617) 727-8692 or visit their website at www.magnet.state.ma.us/somwba.

Bidders should be aware that if they commit to participating in the Affirmative Market Program, their performance must be reported and will subject to audit.  Reports must be submitted to the Office of the State Treasurer and Receiver General on a timely basis.  If the dollar amount reported is less that the commitment, a narrative must be provided demonstrating the Contractor’s diligence in attempting to meet the committed percentage.

In order to satisfy this section, the bidder must submit: the names, address, phone numbers and contact persons of each M/WBE firm; a description of each business relationship to be established; and the actual dollar amounts, or percentages, to be awarded to each M/WBE firm.  Minority-Owned Business Enterprises (MBEs) and Woman-Owned Business Enterprises (WBEs) must submit a copy of their State Office of Minority and Women’s Business Assistance (SOMWBA) certification letter for the current period.  A directory of SOMWBA certified firms is available via the internet at http://www.mass.gov/somwba.
Additionally, the following components should be included as part of any Affirmative Market Program Plan submission:

1. Subcontracting:  Bidders should submit projected benchmarks or commitment to future expenditure during the life of the contract with M/WBEs through subcontracting.  This should include expenditure commitments, copies of subcontracting agreements, and Memos of Understanding or otherwise binding commitments between the bidder and certified M/WBE firms.

2. Growth and Development:  Bidders should submit projected benchmarks or commitments to future expenditure during the life of the contract with M/WBEs through Growth and Development.  This should include commitments for expenses for education, training, mentoring, resource sharing, joint activities, and assistance in attaining SOMWBA certification that would increase industry capacity and the pool of qualified SOMWBA certified companies.  Other creative options are encouraged in this area and should be submitted.

3. Ancillary Uses of Certified M/WBE Firm: Bidders should submit projected benchmarks or commitment to future expenditures during the life of the contract with M/WBEs through Ancillary Uses of M/WBE firm(s).  Responses should include expenditure commitments from the bidders for the use of certified M/WBE firm(s) with or without the use of written commitments between the bidder and M/WBE firm(s).  A description of the ancillary uses of certified M/WBEs, if any, must be in the AMP Plan Form.

4. Past Performance:  Bidders should include information on past expenditures with certified M/WBEs for the previous two years.

Phase Three Review:  Cost will be evaluated in relationship to the Phase Two  Review and scoring of bidder’s responses.  In order to determine “best value,” the Phase Two score will represent 65% and the Phase Three score will represent 35% of the total score.  The successful bid will be determined based on the one that represents the "best value" overall and achieves the procurement goals.

40% Phase Three Criteria.  Cost 

60%  Phase Two Criteria.  Technical Review

5.  COST RESPONSE

The Cost Proposal must be submitted under separate cover from the Technical Proposal in a separate sealed envelope.  Failure to meet this requirement will result in disqualification of the bid.  

6.  ORAL PRESENTATIONS

After completion of Phase One and Phase Two, but prior to Phase Three, the Procurement Management Team shall have the option to invite the bidders to make oral presentations.  Oral presentations provide the Procurement Management Team with an opportunity to evaluate a bidder through the presentation of their proposal.  The Procurement Management Team may limit the number of oral presentations conducted.  Bidders will not be informed of their rank at the time of the oral presentations.

The time allotments and the format shall be the same for all oral presentations.  The Procurement Management Team will give notice of at least two (2) business days prior to the date of an oral presentation.  The Procurement Management Team may waive the location and medium requirements of an oral presentation upon the written request of a bidder due to special hardships, such as a bidder with disabilities, limited resources, or logistic restraints.  In these circumstances the Procurement Management Team may conduct oral presentations through an alternative written or electronic medium (e.g., telephone, video conference, TTY or Internet).  The Procurement Management Team may require the bidder’s assigned key personnel to conduct the oral presentation.

A bidder is limited to the presentation of material contained in its proposal, with the limited exception that a bidder may address specific questions posed by the Procurement Management Team or provide clarification of information contained in it’s proposal.  Any correction or modification of the proposal or the presentation of supplemental information shall be considered prejudicial to the interests of other bidders and fair competition and shall not be permitted.  A bidder’s attempt to submit such corrections, modifications or supplemental information during an oral presentation may subject the bidder’s proposal to disqualification.  A bidder’s failure to agree to an oral presentation may result in disqualification from further consideration.  Oral presentations may be recorded by the Office of the State Treasurer and Receiver General as a matter of public record.

7.  ON SITE VISITS

The Procurement Management Team reserves the right to conduct on site inspections of any or all bidder locations at any time prior to the awarding of this contract to verify the bidder’s ability to perform the services required.  The Procurement Management Team shall schedule the time of these site visits and shall provide notice of at least three business days before a visit.  Failure to agree to a site visit may result in disqualification of a bidder’s proposal.

c.  COMPONENTS OF PROCUREMENT
1.  DURATION AND RENEWAL OPTIONS

The State Treasurer and Receiver General intends to enter into a contract for the duration of the election and related activities with the selected bidder(s) for up to a one-year period for the services solicited in this RFR.  The State Treasurer and Receiver General may, at his option, extend the contract for an period up to one year, under the same or better terms and conditions as negotiated.

2.  ACQUISITION METHOD



Outright Purchase

X

Fee for Service



License


Tax-exempt Lease Purchase



Lease Purchase


Term Lease



Rental (not to exceed 6 months)



Other (specify)

3.  SINGLE OR MULTIPLE CONTRACTS

The State Treasurer and Receiver General reserves the right to award contracts to a single vendor or multiple vendors, in the best interest of the Office of the State Treasurer and Receiver General.

The contractor must agree to cooperate with such other contractors, and must not commit or permit any act that may interfere with the performance of work by any other contractor.

4.  CONTRACT GUIDELINES


X

Only Office of the State Treasurer and Receiver General may contract under RFR



Option to allow other Departments/political subdivisions to contract under RFR



Statewide Contract



Multi-Office of the State Treasurer and Receiver General User Contract



Pre-Qualification List

5.  ANTICIPATED EXPENDITURES, FUNDING OR COMPENSATION FOR EXPECTED DURATION

Subject to selected bidder’s quotes and rates, subject to negotiation.

6.  CONTRACT PERFORMANCE AND BUSINESS SPECIFICATIONS

a.  Evaluation and Selection of Contractor
The Office of the State Treasurer and Receiver General shall have sole authority to evaluate and make the final selection of bidder(s) for contract negotiation(s) pursuant to this RFR.  The selection will be made after evaluation of both business and cost proposals by the Procurement Management Team and final approval by the State Treasurer and Receiver General.
b.  Change in Terms

The Office of the State Treasurer and Receiver General reserves the right to modify the specifications identified in the RFR at any time prior to the closing date.  The Office of the State Treasurer and Receiver General reserves the right to negotiate with the selected bidder(s) as to any element of cost or performance, including without limitation, elements identified in the RFR and/or the selected bidder’s response in order to achieve the best value for the Commonwealth.

c. Termination or Suspension

Contractor’s services may be terminated or suspended from the State Treasurer and Receiver General’s contract for poor performance, failure to perform, fraud or other cause with two (2) weeks prior written notice by the Office of the State Treasurer and Receiver General.  Contractors may be terminated from the contract without cause with sixty-(60) days prior written notice.  The Contractor may not terminate the contract or performance thereunder except upon a minimum of 120 days written notice to the Office of the State Treasurer and Receiver General.  Other terms regarding contract termination are subject to negotiation between the selected bidder(s) and the Office of the State Treasurer and Receiver General.

d.  Permits and Compliance

The contractor shall procure and pay for all permits, licenses and approvals necessary to perform the services solicited in this RFR.  The contractor shall comply with all applicable laws, ordinances, rules, orders and regulations related to the performance of the services solicited.

e.  Rejection of Proposals

The Office of the State Treasurer and Receiver General reserves the right to reject any and all proposals submitted under this solicitation.

f.  Fees Subject to Office of the State Treasurer and Receiver General Signatory Authorization

All fees must be approved by the State Treasurer and Receiver General or his designee and are subject to verification of performance.

g.  Subcontracting Policies

Prior approval of the department is required for any subcontracted service of the contract.  Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors.  Human and social service subcontractors are required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors.

h.  Contract Expansion

If additional funds become available during the contract duration period, the department reserves the right to increase the maximum obligation to some or all contracts executed as a result of this RFR or to execute contracts with contractors not funded in the initial selection process, subject to available funding, satisfactory contract performance and service or commodity need.

i.  Concurrent Contracts Running (Renewals and Transitions) 
The Treasurer and Receiver General shall cancel the contract if funds are not appropriated or otherwise made available to support continuation of performance in any fiscal year succeeding the first year or if satisfactory performance by the contractor does not ensue.  The Treasurer and Receiver General will also have the right to sole discretion in exercising an option to renew, which will not be subject to contractor acceptance or agreement.  Any assistance required for this transition must be provided in a smooth and timely manner.  If at any time the contract is canceled, terminated or expires, and a contract is subsequently executed with a firm other than the Contractor, the Contractor has the affirmative obligation to assist in the smooth transition of contract services to the subsequent Contractor.

j. Restriction on the Use of the Commonwealth Seal 

Bidders and contractors are not allowed to display the Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for advertising or commercial purposes is prohibited by law.

SECTION III.  PHASE ONE REQUIREMENTS

Compliance with all criteria listed below is mandatory in order for a bid to be accepted for further review.  Lack of compliance will automatically disqualify the bidder.

Phase One of bidder’s response should demonstrate compliance with each of the conditions qualifying an institution to propose as outlined below.  The bidder’s response to each component should be "yes" or "no" for each mandatory requirement.

A.  LEGAL AND OTHER REQUIREMENTS

1. Solvency.  Certification that the bidder has not been in bankruptcy and/or receivership within the last three calendar years.

2. Corporate Good Standing.  If incorporated, identification of the bidder’s state of incorporation and a statement that it is in good standing in that state, and, if the state of incorporation is not Massachusetts, a statement that the bidder has complied with all filing requirements of the Massachusetts Secretary of State.

3. Licenses and Registrations.  A statement that the bidder meets all applicable state and federal requirements, and has all the licenses and registrations necessary to perform the contract.

4. Pending Litigation.  Details of any pertinent judgment, criminal conviction, investigation or litigation pending against the bidder or any of its officers, directors, employees, agents, or subcontractors of which the bidder has knowledge or a statement that there are none.  The Office of the State Treasurer and Receiver General reserves the right to reject a response based on this information.

5. Compliance with RFR Requirements.  A statement that the bidder agrees to meet every specification, requirement, or condition set forth in the RFR.  (This statement will not be deemed to encompass any requirement, specification, or condition for which the RFR indicates that a preference may or will be given by the Office of the State Treasurer and Receiver General.  Any such requirement, specification, or condition must be met by only a bidder seeking the preference.)

6. Confidentiality: All materials and information provided to the Contractor by the State or acquired by the Contractor on behalf of the State Treasurer’s Office shall be regarded as confidential information in accordance with Federal and State law, and ethical standards.  The contractor must take all necessary steps to safeguard the confidentiality of such materials or information.  Each party will sign a mutually agreed upon confidentiality statement.
7. HIPAA: Business Associate Contractual Obligations. Bidders are notified that any department meeting the definition of a Covered Entity under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) will include in the RFR and resulting contract sufficient language establishing the successful bidder’s contractual obligations, if any, that the department will require in order for the department to comply with HIPAA and the privacy and security regulations promulgated thereunder (45 CFR Parts 160, 162, and 164) (the Privacy and Security Rules). For example, if the department determines that the successful bidder is a business associate performing functions or activities involving protected health information, as such terms are used in the Privacy and Security Rules, then the department will include in the RFR and resulting contract a sufficient description of business associate’s contractual obligations regarding the privacy and security of the protected health information, as listed in 45 CFR 164.314 and 164.504 (e), including, but not limited to, the bidder's obligation to: implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the protected health information (in whatever form it is maintained or used, including verbal communications); provide individuals access to their records; and strictly limit use and disclosure of the protected health information for only those purposes approved by the department. Further, the department reserves the right to add any requirement during the course of the contract that it determines it must include in the contract in order for the department to comply with the Privacy and Security Rules. Please see other sections of the RFR for any further HIPAA details, if applicable.

8. Pricing: Federal Government Services Administration (GSA) or Veteran’s Administration Supply. The Commonwealth reserves the right to request from the successful bidder(s) initial pricing schedules and periodic updates available under their GSA or other federal pricing contracts. In the absence of proprietary information being part of such contracts, compliance for submission of requested pricing information is expected within 30 days of any request. If the contractor receives a GSA or Veteran’s Administration Supply contract at any time during this contract period, it must notify the Commonwealth contract manager.
9. Pricing: Price Limitation: The bidder must agree that no other state or public entity customer within the United States of similar size and with similar terms and conditions shall receive a lower price for the same commodity and service during the contract period, unless this same lower price is immediately effective for the Commonwealth. If the Commonwealth believes that it is not receiving this lower price as required by this language, the bidder must agree to provide current or historical pricing offered or negotiated with other state or public entities at any time during the contract period in the absence of proprietary information being part of such contracts.

10. Affirmative Market Program Subcontracting Policies.  Prior approval of the agency is required for any subcontracted service of the contract.  Agencies may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority- or Women-Owened Business Enterprises (M/WBEs) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in a bidder’s Affirmative Market Program (AMP) Plan.  Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors.  

11. Northern Ireland Notice and Certification. All bidders must complete the Northern Ireland Notice and Certification form to satisfy M.G.L. c.7 section 22C, which states that no state agency may procure commodities or services from any bidder employing ten (10) or more employees in an office or other facility located in Northern Ireland unless the bidder certifies through the notice and certification form that if it employs ten or more employees in Northern Ireland, a) the bidder does not discriminate in employment, compensation or the terms, conditions and privileges of employment on account of religious or political belief, b) the bidder promotes religious tolerance within the workplace and the eradication of any manifestations of religious and other illegal discrimination and, c) the bidder is not engaged in the manufacture, distribution or sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in any activity in Northern Ireland.
B.  MANDATORY ATTACHMENTS

Phase One of the bidder’s response shall include the completed mandatory attachments listed below.  Any attachments referenced in this RFR as a document required to be filed can be found in the “Forms and Terms” section of the solicitation found in  www.comm-pass.com.  These documents may be downloaded and printed for you to complete and submit.  The EFT Form is the only exception.  

1.  Standard Contract Form and Instructions.  This must be executed in order to be awarded a contract.  This form must be completed and returned as part of the bidder’s RFR response or upon selection of a bidder for further negotiations.  This document shall not become a final contract unless and until the Office of the State Treasurer and Receiver General accepts the bidder's response and the Standard Contract Form is executed by the Purchasing Office of the Office of the State Treasurer and Receiver General.

2.  Commonwealth Terms and Conditions.  The Commonwealth Terms and Conditions shall be incorporated by reference into any contract for services executed pursuant to this RFR.  A bidder is required to execute the Commonwealth Terms and Conditions only once.  Complete all blanks and required information fully and accurately without modification.  

3.  Request for Taxpayer Identification Number and Certification (W-9).  The W-9 Form should be completed ONLY if the bidder has not previously conducted business with the Commonwealth Office of the State Treasurer and Receiver General and been registered on the Commonwealth’s Contractor File OR if any information on a W-9 previously filed with the Commonwealth has been updated or changed.

4.  Contractor Authorized Signature Verification Form.  If bidder is a corporation, partnership or other business entity, complete the form as indicated.

5.  Business Reference Form.  Bidders must identify three (3) customer references for which the bidder has performed similar services as those described in this RFR or customers that can confirm the quality of the bidder’s performance on previous contract work.  

6. Tax Compliance Certification.  The bidder must demonstrate that it is in compliance with all Federal and Commonwealth tax laws, including M.G.L. Chapter 62C, Section 49A.  The bidder must submit an original or photocopy of a Certificate of Tax Compliance in Good Standing, which has been issued by the Department of Revenue within the past year.  This Certificate may be obtained by submitting a request to:

Taxpayer Services Division, Certificate Unit

Department of Revenue

PO Box 7066

Boston, Massachusetts 02204

(617) 887-6550

The application must list the tax types for which the business is liable, including such items as meals, room occupancy, sales, use, withholding, corporate income and others as applicable. The issuance of the certificate normally takes several weeks, so bidders should also indicate that their request for a certificate is sought in connection with a Commonwealth solicitation (with a deadline).  If the bidder does not submit the requested tax certificate with the proposal, the bidder must submit documentation verifying that the appropriate application has been filed and the Certificate must be issued and provided prior to final execution of the Standard Contract Form.

7. Massachusetts Affirmative Market Plan Form .  This is not the same as the  SOMWBA certification of the Bidder’s Company.  Please see Section II, Part B, Number 4 Evaluation Process for a description of the Affirmative Market Program.  Bidders do not need to be SOMWBA-certified to participate.  Note that copies of the SOMWBA certifications for companies listed on the Affirmative Market Plan Participation Form must be included with your proposal, immediately following the Affirmative Market Plan Form on Bidders’ RFR Response.

8. Electronic Funds Transfer (EFT)  This form is found on https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp.  Each bidder must print out, complete and return this form with its response.  All bidders responding to this RFR must agree to participate in the Commonwealth Electronic Funds Transfer (EFT) program for receiving payments, unless the bidder can provide compelling proof that it would be unduly burdensome. EFT is a benefit to both contractors and the Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both parties the cost of processing checks. Contractors are able to track and verify payments made electronically through the Comptroller’s Vendor Web system. A link to the EFT application can be found on the OSD Forms page (www.mass.gov/osd). Additional information about EFT is available on the VendorWeb site (www.mass.gov/osc). Click on MASSfinance.

Successful bidders, upon notification of contract award, will be required to enroll in EFT as a contract requirement by completing and submitting the Authorization for Electronic Funds Payment Form to this department for review, approval and forwarding to the Office of the Comptroller. If the bidder is already enrolled in the program, it may so indicate in its response. Because the Authorization for Electronic Funds Payment Form contains banking information, this form, and all information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.

The requirement to use EFT may be waived by the PMT on a case-by-case basis if participation in the program would be unduly burdensome on the bidder. If a bidder is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in its response. The PMT will consider such requests on a case-by-case basis and communicate the findings with the bidder.

SECTION IV.  PHASE II EVALUATION REQUIREMENTS AND SCOPE OF SERVICES

A. Scope of Services

An individual or entity providing election services will be hired to assist the Office of the State Treasurer and Receiver General. The successful candidate must have substantial experience in providing ongoing professional election services, support, development, and modifications related to the SBR’s election. 

B. Requirements

1. MANDATORY COVER LETTER

Each proposal submission must be accompanied by a cover letter.  The letter, which shall be considered an integral part of the submission, shall be signed by an individual who is authorized to bind the firm contractually, giving his or her title.  The letter must certify that all of the information contained in the submission is accurate and complete. Inaccurate or incomplete information might affect the submission adversely.  The letter shall contain a statement to the effect that it constitutes an offer to provide the services requested subject to acceptance of compensation levels determined in accordance with this RFR.  The letter shall also state that the proposal was prepared solely by the firm and, prior to the time at which it became due, it was not discussed with any individual outside of the firm, other than as specifically contemplated by this RFR.

2. INFORMATION REQUESTED

A1.
Please provide a general description of the firm, its history, significant changes in its makeup over the last three-(3) years, and its range of business.  Please provide a detailed listing, which may be presented in tabular form as an exhibit or appendix to your submission.


A2.
Please provide the names and addresses for three references that the Office of the State Treasurer may contact.

A3.
Please indicate whether your firm intends to use the services of other vendors.  Indicate the nature of such arrangements, and include the names and resumes of the aforementioned with your response. 

A4.
Please provide details of any criminal investigation, regulatory proceeding, or material litigation against you, your firm or members of your firm which is either pending or which has been completed since January 1, 1998.


A5.
Please provide a detailed copy of your firm's equal employment opportunity policy.  

A6.
In compliance with the provisions of M.G.L. c. 7, §§22C-F, please complete the statement regarding doing business in Northern Ireland. 

3. SPECIFIC INFORMATION

B1.
Please discuss your firm's proposed staffing for this engagement, if selected, providing a brief resume for each such employee, and the particular responsibilities of each such employee with respect to this matter.  The naming of such persons shall be considered to be a commitment by the firm to assign those individuals to provide election services to the Treasury if the firm is the successful proposer.  Please indicate the number of minorities or women that are included within your proposed professional staffing for this engagement.
B2.
Please describe up to five other engagements since January 1, 2002, most relevant to this RFR in which one or more of the employees named in response to question B1 above had principal responsibility.  In this regard, please provide the client's name, client contact and telephone number. 

4. COST PROPOSAL 

C1.
Please provide a description of your firm’s fee structure, including the billing rates for your employees who will represent the Office of the State Treasurer and/or the State Board of Retirement with respect to these election services.  

C2.
Please use the following chart to provide a detailed breakdown of all costs associated with the services for printing and distributing the voting packages, receiving and verifying ballots, and tabulating and certifying the results. You may also include your own quote worksheet, but please be sure to indicate your costs on this sheet.

Company . . . . . _______________________________________________


Representative . _______________________________________________

Date . . . . . . . . . . ______________________________________________

Category Item Estimated Cost

1. Printing:  Window envelope (135,000)  





$_____________

2. Printing:   Ballot return envelope (135,000) 





$_____________

3. Printing:   Instructions/candidate profile brochure (135,000)



$_____________

4. Printing:   Ballot (your preferred format; please describe): ___________ 



____________________________________________________


$_____________

5. Data processing and Mailing Services:  Preparing 135,000 voting

 packages; inserting ballot and instructions/candidate profile brochure; 

sorting to achieve lowest possible postage rate




$_____________

6. Postage:  Approximately 135,000 pieces via first-class or standard presort 

$_____________

7. Tabulation Services:  Receive, open and tabulate returned ballots (estimated 15-20%

returns) and verify and certify election returns (any applicable cost adjustments if 

percentage if percentage of returned ballots varies from the estimated 15-20% returns) 
$_____________

C3.
Please place Cost Proposal under separate cover.
END OF RFR DOCUMENT
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