Indian River County
Purchasing Division
1800 27" Street

Vero Beach, FL 32960

Phone (772) 226-1416 Fax (772) 770-5140

| nvitation to Bid

Project Name: VERO BEACH SPORTSVILLAGE
SPORTSLIGHTING SYSTEMS

Bid #: 2011025

Bid Bond Required: Yes

Public Construction Bond

Required: Yes

PreBid Meeting: Yes

Non-Mandatory

Date: JANUARY 5,2011 Time: 2:00 P.M.

Location: Indian River County Administration Building
Building A, Conference Room A1-303

Refer Technical Specifications Questions to:

Name/Title Christopher J. Kafer, Jr., P.E., County Engineer
Vero Beach, Florida 32960
Phone: (772) 226-1221 Fax: (772) 778-9391

Refer General Terms & Conditions Questions to:
Purchasing Manager: Jerry Davis
Phone: (772) 226-1416 Fax: (772) 770-5140

Email: purchasing@ir cgov.com

Bid Opening Date: JANUARY 21, 2011
Bid Opening Time: 2:00 P.M.

ALL BIDS SHOULD BE DELIVERED TO PURCHASING DIVISION, 1800 27™" STREET,
VERO BEACH, FLORIDA 32960, PRIOR TO THE DATE AND TIME SHOWN ABOVE. LATE
BIDSWILL BE RETURNED UNOPENED.

PLEASE SUBMIT ONE (1) SIGNED ORIGINAL AND TWO (2) COPIES OF YOUR BID.
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ADVERTISEMENT FOR BID

Notice is hereby given that the Indian River County Board of County Commissioners is calling for
and requesting bids for the following:

Indian River County Bid # 2011025

Indian River County is accepting sealed bids to/for Vero Beach Sports Village Sports Lighting
System

Project includes design/build for SportsLighting to 2 (two) baseball fields.

Detailed specifications for the above may be obtained from DemandStar.com at: 800-711-1712 or
downloaded from their web site at: www.demandstar.com (or other as applicable)

There is a Non-Mandatory Pre-Bid conference scheduled for Wednesday, January 5, 2011 at 2:00
P.M. at the IRC Administration Complex, 1800 27" Street, Building B, B1-501.

Deadline for receipt of bids has been set for 2:00 P.M. on Friday, January 21, 2011. Only bids
received on or before the time and date listed will be considered.

The Board of County Commissioners reserves the right to accept or reject any and al bids in whole
or in part with or without cause; to waive al informalities or technicalities; reject any and all Bids
which are incomplete, conditional, or non-responsive, and accept the Bid which best serves Indian
River County.

Jerry Davis

PURCHASING MANAGER

INDIAN RIVER COUNTY

Publish:

Date: December 15, 2010

For Publication in the Press Journal

Please furnish Tear Sheet, Affidavit of Publication, and Invoice to: Indian River County
Purchasing Division
1800 27" Street
Vero Beach, FL 32960
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INSTRUCTIONSTO BIDDERS

1. DEFINITION OF TERMS

Addenda: Any interpretations or revisions in a written or graphic form to any of the Contract
Documents received by Bidders before the opening of bids. Addenda will become part of the
Contract Documents when the Contract is executed.

Bidder: Any person, firm, corporation, organization or agency submitting a bid for the work
proposed or aduly authorized representative.

Bonds:. Bid, performance, maintenance, payment or any other instruments of security furnished
by the CONTRACTOR and his authorized Surety in accordance with the Contract Documents.

Contract or Agreement: The written agreement executed by the OWNER and the
CONTRACTOR for the performance of the work. The contract shall be substantially in the form
included in this Bid Package.

CONTRACTOR: The person, firm, corporation, organization or agency with whom the
OWNER has executed a contract for performance of the work or supply of equipment or materials
or his duly authorized representative.

Architect: (If applicable)

OWNER or County: Board of County Commissioners, INDIAN RIVER COUNTY or its
authorized representative.

Surety: The corporate body which is bound with and for the CONTRACTOR, and which
contracts responsibility for his acceptable bid, performance and maintenance of the Project and
for his payment of all obligations pertaining thereto.

Work: All labor, materials and incidentals required for the construction of the improvement for
which the contract is made, including superintendents, use of equipment, and tools, and all
services and responsibilities prescribed or implied, which are necessary for the complete
performance by the CONTRACTOR of his obligations under the Contract. Unless otherwise
specified in the Contract, all costs of liability and of performing the work shall be at the
Contractor’s expense.

2. QUESTIONS; ADDENDA

There will be no oral interpretations of the Contract Documents. Any bidders/proposers in doubt
as to the true meaning of any part of the Contract Documents may submit a written request to the
Purchasing Manager for interpretation thereof. The Purchasing Manager shall receive all requests
for interpretation or corrections no later than ten (10) calendar days prior to the deadline for
submitting bids. Any interpretation to a bidder will be made only by a written addendum duly
issued and a copy of such addendum will be mailed and delivered to each bidder receiving a set of
Contract Documents. Addenda issued by the County prior to the bid opening shall be binding as
if written into the Contract Documents. Bidders shall acknowledge receipt of al addenda as
indicated on the bid form.
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3. BOND REQUIREMENTS

3.1. Bid Security: Each bid must be accompanied by a cashier's check, certified check or bid
bond in the form attached to these specifications payable to INDIAN RIVER COUNTY in the
amount of five (5) percent of the bid submitted. Bid security will be retained if the successful
bidder fails to execute a contract with the County substantially in the form attached hereto within
fifteen (15) days after notification of award of the contract. The OWNER shall within twenty (20)
business days after the opening of the bids, return the bid securities of all bidders except those
posted by the three lowest responsive bidders, whose bid securities will be returned upon the final
award and execution of the contract between the successful bidder and the OWNER, and after
proof of insurance and the Public Construction Bond as specified in the Contract Documents has
been received by OWNER.

3.2. Public Construction Bond: For Bids exceeding $100,000.00 the CONTRACTOR shall
furnish a Public Construction Bond in the form attached to these Instructions to Bidders in an
amount of 100% of the lump sum amount bid as security for the full and complete performance of
the contract. The Public Construction Bond shall remain in effect for one (1) year after fina
payment under this Contract. The Surety shall be authorized to issue surety bonds in Florida and
be included in the most recent United States Department of Treasury List of Acceptable Sureties.
Contractor shall require the attorney-in-fact, who executed the Performance Bond, to affix to each
acurrent certified copy of their Power of Attorney, reflecting such person's authority as Power of
Attorney in the State of Florida. Further, at the time of execution of the Contract, the Contractor
shall provide a copy of the Surety's current valid Certificate of Authority issued by the United
States Department of the Treasury under 31 United States Code sections 9304-9308. The Public
Construction Bond shall be submitted in the form specified by the Owner.

4. PREPARATION OF BIDS

One signed, original Bid and two (2) copies shall be submitted on the prescribed form provided in
these specifications. All copies must be plainly marked by the bidder who will be responsible for
their correctness. All blank spaces must be filled in as noted in ink or type. Bids having erasures
or corrections must beinitialed in ink by the bidder.

Only one bid from any individua firm, corporation, organization or agency under the same or
different name shall be considered. Should it appear to the OWNER that any bidder is interested
in more than one bid, all bidsin which such bidder has interest would be rejected.

If SUBCONTRACTORS are dlowed, bids shal be accompanied by a list of Al
SUBCONTRACTORS that the bidder proposes to employ; subcontractors shall not be changed
without approval of the OWNER, as set forth in the Contract Documents.

A bidder is expected to fully inform himself as to the requirements of the specifications and
failure to do so will be at his own risk. A bidder shall not expect to secure relief on the plea of
error. No alternate bids shall be submitted unless specifically requested in the Invitation to Bid
documents.

Bidders are notified that the bids are for complete installation of sports lighting per ball field and
includes all items of Work and materials. The Work may be less or more than so estimated, and,
if s0, no action for damages or for loss of profits shall accrue to the Contractor by reason thereof.
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Furthermore, the OWNER reserves the right: 1) to omit in its entirety any one or more items of
the Work without forfeiture of the Contract or claims for loss of anticipated profits or any claims
by the Contractor on account of such omission; 2) to add to the construction of any portion of the
Work shown in the Contract Documents; and 3) and to adjust the price in accordance with the unit
pricesin the Bid Form.

5. QUALIFICATIONS OF BIDDERS

The County reserves the right to make such investigations as it may deem necessary to establish
the competency and financial ability of any bidder to perform the work. If, after the investigation,
the evidence of competency and financial ability is not satisfactory, the County reserves the right
to rgject the bid.

6. SUBMITTAL, RECEIPT, AND OPENING OF BIDS

6.1 Submission of Bids. All bids must be submitted in a sealed envelope, addressed and mailed
or delivered as stated in the Invitation to Bid, marked with the Project title and name and address
of the BIDDER and accompanied by a completed Sworn Statement Under the Florida Trench
Safety Act (if applicable), sworn statement under Section 105.08, Indian River County Code, the
Bid Security and other required documents which are included in the Contract Documents. If the
Bid is sent through the mail or other delivery system the sealed envelope shall be enclosed in a
separate envel ope with the notation "BID ENCLOSED" on the face thereof.

6.2. Any bidder may withdraw his bid either personaly or by telegraphic or written
communication at any time prior to the scheduled closing time for the bid. The bidder shall
submit his bid on the form furnished aong with al information indicated on the form. Bids shall
be in the units specified for each item. The bidder shall enter the company name wherever the bid
form so indicates. Bids shall be opened and publicly read at the time and place indicated in the
Invitation to Bid. Once bids are opened, they become the property of the County and will not be
returned. The bids become “public records’ and are subject to disclosure pursuant to Florida
Statutes section 119.07 (m) within 10 days after bid opening.

7.CONSIDERATION OF BIDSAND AWARD OF CONTRACT

The contract will be awarded to the lowest responsible and responsive bidder whose bid,
conforming to the specifications and/or instructions to bidder, will be the most advantageous to
the County, price and other factors considered.

The OWNER reserves the right to award the contract to other than the low bidder for such reasons
as acceptability of specific products or designs, delivery times, warranties, past performance,
unacceptable deviations or exceptions taken to the Contract Documents specifications or degree
of compliance with any other requirement of the Contract Documents specifications. Further,
OWNER shall have the right to consider price, quality, time required for performance and
qualifications of the bidder in making the award.

The OWNER reserves the right to waive any and al irregularities and to reject any or al bidsin
the best interest of the OWNER and award the contract to the responsible bidder whose bid is
determined to be in the best interest of the County.
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If the contract is awarded, the OWNER will accept the bid and award the contract to the
successful bidder within sixty (60) days after the opening of the bids, by written notice to the
successful bidder. The award of the contract will be made to one CONTRACTOR only for all
work to be done.

Failure on the part of the successful bidder to execute a contract within fifteen (I5) days after the
notice of acceptance shall be just cause for annulment of award. The OWNER may then accept
the bid of the next best-evaluated bid or re-advertise for bid.

For and in consideration of the County considering Bids submitted, the Bidder, by submitting its
Bid, expressly waives any claim to damages, of any kind whatsoever, in the event the County
exercises its right to cancel the award in accordance herewith. Furthermore, the County reserves
the right: to omit in its entirety any one or more items of the Work without forfeiture of the
Contract or claims for loss of anticipated profits or any claims by the successful Bidder as
Contractor on account of such omission; and to add to the construction of any portion of the Work
shown on the Specifications.

8. ACCEPTANCE OF OFFER

The signed bid shall be considered an offer on the part of the bidder; such offer shall be deemed
accepted upon completion of all steps in the purchasing process and issuance by the County of a
contractual document.

9. TRENCH SAFETY (If applicable)

Florida Statutes Sections 553.60 through 553.64, known as the "Trench Safety Act”, requires all
contractors engaged by Indian River County, Florida to comply with the Occupationa Safety and
Health Administration's excavation safety standards, found in 29 C.F.R. Subpart P, sections
1926.650-1926.652. All prospective contractors are required to complete and sign the Trench
Safety Act Compliance Statement and provide compliance cost information where indicated. The
costs for compliance with the Trench Safety Act must be incorporated into this Project's base Bid.

10.CONFLICT OF INTEREST

The bidder, by signing his bid, certifies that to the best of his knowledge or belief, no
elected/appointed official or employee of the County is financially interested, directly or
indirectly, in the purchase of the goods or services specified on this order.

11.INSURANCE:
The types and amounts of insurance coverage's required for this Project are set forth in the
Contract Documents.

12. PERMITSAND LICENSES:

The CONTRACTOR shall procure all permits and licenses, pay all charges and fees and give all
notice necessary and incidental to the performance of the Work. In accordance with Florida
Statutes Section 218.80, the "Public Bid Disclosure Act”, Indian River County as OWNER is
obligated to disclose all license, permit, impact or inspection fees that are payable to Indian River
County as OWNER in connection with the construction of the Work by the accepted Bidder.

13. PUBLIC ENTITY CRIMES:
Pursuant to Florida Statutes Section 287.133(2)(a), all Bidders are hereby notified that a person or
affiliate who has been placed on the convicted vendor list following a conviction for a public
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entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity (defined as the State of Florida, any of its departments or agencies, or
any political subdivision); may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Florida Statutes Section 287.017 for CATEGORY TWO [currently $25,000] for a
period of 36 months from the date of being placed on the convicted vendor list. A "public entity
crime" means a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not limited to, any bid,
proposal, reply, or contract for goods or services, any lease for real property, or any contract for
the construction or repair of a public building or public work, involving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.

14. PUBLIC DISCLOSURE STATEMENT

Conflict of Interest: Any entity submitting abid or entering into a contract with the County shall
disclose any relationship that may exist between the contracting entity and a County
Commissioner or County employee. The relationship with either that must be disclosed is as
follows:

Father, mother, son daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband,
wife, father-in-law, mother-in-law, daughter-in-law, son-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, half brother, half sister, grandparent, or
grandchild.

Theterm “affiliate” includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in the management of the entity. The disclosure
of relationships shall be a sworn statement made on a County approved form. (Form provided in
the Forms Section of this Bid). Failureto submit form may be cause for rejection of bid.
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BID PACKAGE CONTENTS

THIS PACKAGE CONTAINS:

TITLE PAGE NUMBER
Bid Form 10
Bid Bond 13
Sworn Statement on Disclosure of Relationships 14
Sworn Statement Under the Florida Trench Safety Act 16
Bidders Questionnaire 18
List of Subcontractors 20

SUBMIT ONE (1) ORIGINAL AND TWO (2) COPIESOF THISCOMPLETE PACKAGE WITH YOUR BID
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BID FORM

Bidder

(Bidder’s Name)
hereafter called "CONTRACTOR" , hereby submits

TO: INDIAN RIVER County Purchasing Division
1800 27th Street
Vero Beach, Florida 32960

Proj ect: Indian River County Bid # 2011025
Project Name VERO BEACH SPORTSVILLAGE SPORTSLIGHTING
SYSTEMS
Indian River County, Florida

Bid: VERO BEACH SPORTSVILLAGE SPORTSLIGHTING SYSTEMS

The Bidder, having carefully and to its full satisfaction examined the Contract Documents and the
Project site, for that Project known as: VERO BEACH SPORTSVILLAGE

SPORTSLIGHTING SYSTEM S and being familiar with al of the conditions surrounding
the construction for the proposed Work, including the availability of materials and labor, hereby
proposes to furnish and pay for all related labor, equipment, materials, supplies, services, and fees,
required fully to complete all Work for the Project in accordance with al requirements of the
Contract Documents, and to construct the Work in accordance with the Contract Documents, within
the time set forth therein and at the prices stated in this Bid Form.

Proposed Contract Sum:

Base Bid Amount of:
(6 )

Base Bid Price Written

Performance:

If the Contract amount exceeds $100,000.00 please identify the cost of the Public Construction Bond
included in your bid.

Cost of Bond$

Addenda:
The following Addenda have been received and are included in the Base Bid:
Addendum No. 1 Yes Date
Addendum No. 2 Yes Date
Addendum No. 3 Yes Date
Addendum No. 4 Yes Date
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The Bidder agrees, if it is awarded the Contract, to commence Work under the Contract upon recei pt
of the Notice To Proceed from the Owner. Bidder further agrees to pay to Indian River County the
amount of Five Hundred Dollars ($500.00) per calendar day, not as a penalty but as liquidated
damages, as set forth in the Contract Documents, for each consecutive calendar day after the date of
substantial completion that the Work is not completed as provided in the Contract Documents.

Time of Completion:

The Work shall commence immediately upon receipt of the Notice To Proceed from the Owner and
shall be substantially complete on or before 150 consecutive calendar days thereafter. Final
completion shall be 30 calendar days thereafter.

Acceptance of Bid:

The CONTRACTOR understands and agrees that the Owner reserves the right to accept or reject any
or al Bids submitted within 60 calendar days from the date of the Bid opening. CONTRACTOR
acknowledges that it shall be bound by the terms of this Bid and agrees that it will not withdraw its
Bid for said period of time. Owner anticipates award of bid within 60 calendar days from bid
opening.

Time:

Time is of the essence. The undersigned bidder agrees, that if awarded a contract, to execute an
agreement within 15 days after notification of award; to furnish the Public Construction Bond (if
applicable); and provide all required insurance certificates in the same time frame.

Respectfully Submitted,

Name of Firm Address
Authorized Signature City, State, Zip Code
( ) -
Title Phone
Date Signed (Corporate Seal)
E-mail:

Business Receipt Number:

FEIN Number:
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ITEMIZED BID SCHEDULE
PROJECT NAME: VERO BEACH SPORTS VILLAGE LIGHTING
INDIAN RIVER COUNTY PROJECT NO. 1042
BID NUMBER: 2011025

BIDDER'S NAME:

ITEM DESCRIPTION QUANTITY | UNIT UNIT PRICE AMOUNT
NO.
SPORTS LIGHTING (COMPLETE) FOR
1 BASEBALL FIELD #1 (INCLUDING 1 LS
BULLPEN)
SPORTS LIGHTING (COMPLETE) FOR
> | BASEBALL FIELD #2 1 LS
3 PUBLIC CONSTRUCTION BOND 1 LS
4 RECORD DRAWINGS/AS BUILT 1 LS
DRAWINGS
TOTAL

LS =Lump Sum

TOTAL BID AMOUNT: $

TOTAL BID AMOUNT (IN WORDS):
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AlA DOCUMENT A310BID BOND

The Contractor shall use the document form entitled “AlA Document A310 Bid Bond”

END OF SECTION

13
F:\Purchasing\Bids\2010-2011 FY (2011000)\2011025 Vero Beach Sports Village Sports Lighting System\Bid Docs VBSV Lighting revised Section
1.doc



SWORN STATEMENT UNDER SECTION 105.08, INDIAN RIVER COUNTY CODE, ON
DISCLOSURE OF RELATIONSHIPS

THISFORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. Thissworn statement MUST be submitted with Bid, Proposal or Contract No. 2011025
for __ Vero Beach Sports Village Sport Lighting Systems

2. This sworn statement is submitted by:

(Name of entity submitting Statement)
whose business addressiis:

And its Federal Employer Identification Number (FEIN) is

3. My nameis

(Please print name of individual signing)
and my relationship to the entity named aboveis

4, | understand that an “affiliate” as defined in Section 105.08, Indian River County Code,
means. The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of the
entity.

5. | understand that the relationship with a County Commissioner or County employee that must
be disclosed as follows:

Father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece,
husband, wife, father-in-law, mother-in-law, daughter-in-law, son-in-law, brother-in-law,
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, grandparent, or grandchild.

6. Based on information and belief, the statement, which | have marked below, istrue in relation
to the entity submitting this sworn statement. [Please indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, have any relationships as defined in section 105.08, Indian River
County Code, with any County Commissioner or County employee.
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The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members, or agents, who are active in
management of the entity have the following relationships with a County Commissioner or
County employee:

Name of Affiliate Name of County Commissioner Relationship
or entity or employee
(Signature)
(Date)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 20, by
, Who is personally known to me or who has
produced as identification.

NOTARY PUBLIC

SIGN:

PRINT:

State of Florida at Large
My Commission Expires:

(Sedl)
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SECTION 00454 - Sworn Statement Under the Florida Trench Safety Act

THIS FORM MUST BE SIGNED BY THE BIDDER WHO WILL BE RESPONSIBLE FOR
THE EXCAVATION WORK ("BIDDER"), OR ITS AUTHORIZED REPRESENTATIVE, IN
THE PRESENCE OF A NOTARY PUBLIC AUTHORIZED TO ADMINISTER OATHS.

This Sworn Statement is submitted with Project No. 1042 for Vero Beach Sports Village
Sports Lighting Systems

This Sworn Statement is submitted by

(Legal Name of Entity Submitting Sworn Statement)
, hereinafter"”

BIDDER”. The BIDDER's address is

BIDDER’s Federal Employer Identification Number (FEIN) is

My name is and my relationship to the BIDDER
(Print Name of Individual Signing)

is

(Position or Title)
| certify, through my signature at the end of this Sworn Statement, that | am an authorized
representative of the BIDDER.
The Trench Safety Standards that will be in effect during the construction of this Project are
contained within the Trench Safety Act, Section 553.60 et.seq. Florida Statutes and refer to
the applicable Florida Statue(s) and/or OSHA Regulation(s) and include the “effective date”
in the citation(s). Reference to and compliance with the applicable Florida Statute(s) and
OSHA Regulation(s) is the complete and sole responsibility of the BIDDER. Such reference
will not be checked by OWNER or ENGINEER and they shall have no responsibility to review
or check the BIDDER'’s compliance with the Trench Safety Standards.
The BIDDER assures the OWNER that it will comply with the applicable Trench Safety
Standards.
The BIDDER has allocated and included in its bid the total amount of $
based on the linear feet of trench to be excavated over five (5) feet deep, for compliance Wlth
the applicable Trench Safety Standards, and intends to comply with said standards by
instituting the following specific method(s) of compliance on this Project:

The determination of the appropriate method(s) of compliance is the complete and sole
responsibility of the BIDDER. Such methods will not be checked by the OWNER or
ENGINEER for accuracy, completeness, or any other purpose. The OWNER and
ENGINEER shall have no responsibility to review or check the BIDDER’s compliance with the
Trench Safety Standards.

The BIDDER has allocated and included in its bid the total amount of $

based on the square feet of shoring to be used for compliance with shoring safety
requirements and intends to comply with said shoring requirements by instituting the
following specific method(s) of compliance on this Project:

The determination of the appropriate method(s) of compliance is the complete and sole
responsibility of the BIDDER. Such methods will not be checked by the OWNER or
ENGINEER for accuracy, completeness or any other purpose. The OWNER and ENGINEER
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shall have no responsibility to review or check the BIDDER’s compliance with the Trench
Safety Standards.

8. The BIDDER, in submitting this bid, represents that it has obtained and considered all
available geotechnical information, has utilized said geotechnical information and that, based
on such information and the BIDDER’s own information, the BIDDER has sufficient
knowledge of the Project's surface and subsurface site conditions and characteristics to
assure BIDDER’s compliance with the applicable Trench Safety Standards in designing the
trench safety system(s) for the Project.

BIDDER:
By:
Position or Title:
Date:
STATE OF
COUNTY OF
Personally appeared before me, the undersigned authority, who

after first being sworn by me, affixed his/her signature in the space provided above on this
day of , 20

Notary Public, State at large
My Commission Expires:

** END OF SECTION * *
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BIDDER QUESTIONNAIRE
The undersigned guarantees the truth and accuracy of all statements and answers herein contained:

Indian River County Bid # 2011025 for Vero Beach Sports Village Sports Lighting Systems

I. How many years has your organization been in business?

2. Number of employees"ON THE JOB" each week?

3. Will you subcontract any part of thiswork? If so, give details:

4. The following are named as three (3) references - public entities, corporations or individuals for

which you have performed similar work:

I) Firm
Contact
2) Firm
Contact
3) Firm
Contact
4) Firm
Contact

5. List three (3) similar projects your organization has underway or has been awarded as of this date,

including the type of project; the percent_complete; and the scheduled completion date :

1)

2)

3)

6. Bonding:
(a) Please state your bonding capacity per project.

_b) Please state your total bonding capacity.
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(c) Please provide name, address and contact person of your bonding company.

7. Have you ever failed to complete work awarded to you: [ ] Yes [ ]No
if so, where and why?

8. What equipment do you own that is available for the work?

9. State the true, exact, correct and complete name of the partnership, corporation, or trade name
under which you do business and the address of the place of business:

Correct Name of Bidder:

Address:
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L1ST OF SUBCONTRACTORS

The Bidder SHALL list below the name and address of each Subcontractor who will perform work
under this Contract in excess of one-half percent of the total bid price, and shall aso list the portion
of the work which will be done by such Subcontractor. After the opening of Bids, changes or
substitutions will not be allowed unless approved by Indian River County after a request for such
change has been submitted in writing by the Contractor, which shall include reasons for such request.
Subcontractors must be properly licensed and hold avalid Certificate of Competency.

Documentation Submitted with Project

Work to be Performed Subcontractor’s Name/Address

10.

11.

12.

13.

14.

15.

Note: Attach additional sheetsif required.

THISLIST MUST BESUBMITTEDWITH YOURBID
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AGREEMENT

THIS AGREEMENT made and entered into this day of , 20, by
and between , hereinafter cdled the
CONTRACTOR and Indian River COUNTY herein called the OWNER.

WITNESSED: That whereas, the OWNER and the CONTRACTOR for the consideration here nafter
named, agree as set forth below:

Article 1. Provide compl ete sports lighting systems to baseball fields 1 and 2 at Vero Beach
Sports Village.
As per specifications of advertised and sealed bid in Indian River County Bid # 2011025;

CONTRACTOR, as an independent CONTRACTOR and not as an employee, shall furnish, for the
sum of % ), all

of the necessary labor, material, and equipment to perform the work described in accordance with the

Contract Documents.

Article 2. TIME OF COMPLETION
150 Calendar Days from date of the Notice to Proceed to Substantial Completion. Final Completion
shall be 30 days thereafter.

Article 3. GENERAL

The CONTRACTOR hereby certifies that he has read every clause of the Contract Documents and
that he has made such examination of the location of the proposed work as is necessary to understand
fully the nature of the obligation herein made; and shall complete the same the time limit specified
herein in accordance with the plans and specifications.

The OWNER and CONTRACTOR agree to maintain records, invoices, and payments for the work.
The CONTRACTOR shall provide a Public Construction Bond for all work in this Agreement.

All work under this Contract shall be done to the satisfaction of the OWNER, who shall in all cases
determine the amount, quality, fitness, and acceptability of the several kinds of work and materials
which are to be paid for hereunder, and shall decide all questions which may arise as to fulfillment of
the Contract on the part of the CONTRACTOR, and his decision thereon shall be final and
conclusive; and such determination and decision, in case any question shall arise, shall be a condition
precedent to the right of the CONTRACTOR to receive any money hereunder.

Any clause or section of this contract or specification which may for any reason be declared invalid
by a court of competent jurisdiction, including apped, if any, may be eliminated therefrom; and the
intent of this Contract and the remaining portion thereof will remain in full force and effect as though
such invalid clause or section has not been incorporated therein.
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Article 4. QUANTITIES AND PRICES
The Owner shall pay the CONTRACTOR for al work included and completed in accordance with
this Contract, based on the items of work set forth in the CONTRACTOR’S Bid Form.

Article5. ACCEPTANCE AND FINAL PAYMENT

When the work provided for under this contract has been completed, in accordance with the terms
thereof, that a lump sum payment request in the amount of such work shall be prepared by the
CONTRACTOR, and filed with the OWNER within fifteen days after the date of completion.

The final estimate shall be accompanied by a Certificate of Acceptance issued by the ENGINEER,
stating that the work has been completed to his satisfaction, in compliance with the Contract. The
Certificate of Acceptance shall not be issued until completed Asbuilt drawings of the actual
construction have been furnished to the OWNER and verified.

In accordance with the Florida Prompt Payment Act, after receipt of the ENGINEER'S final
acceptance by the OWNER, the OWNER shall make payment to the CONTRACTOR in the full
amount. PAYMENT of the lump sum amount and acceptance of such payment by the
CONTRACTOR shall release the OWNER from all claims or liabilities to the CONTRACTOR in
connection with this Contract.

Article 6. THE CONTRACT DOCUMENTS

The General Conditions, Special Conditions, Specifications, Bid Documents, Insurance Requirements
(Exhibit A), Bonds, and the Drawings, together with this Agreement, form the Contract, and are fully
apart of this Contract asif included herein.

Article 7. VENUE

This agreement shall be governed by the laws of the State of Florida. Venue for any lawsuit brought
by either party against the other party or otherwise arising out of this agreement shall be in Indian
River County, Florida, or in the event of federal jurisdiction, in the United States District Court for
the Southern District of Florida.

(Contractor) (Owner)

Indian River County, Florida

President Bob Solari, BCC Chairman
Witnessed by: Approved by BCC
Attest:
APPROVED Jeffrey K. Barton, Clerk of Circuit Court
Joseph A. Baird, County Administrator > Deputy Clerk

Approved asto Form and Lega Sufficiency

BY
County Attorney
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PUBLIC CONSTRUCTION BOND

INSTRUCTION FOR PUBLIC CONSTRUCTION BOND

The front or cover page to the required public construction payment and performance bond
shall contain the information required by Fla. Stat. 255.05(1)(a), and be substantially in the
format shown on the first page following this instruction.

The Public Construction Bond shall be in the form suggested by Fla. Stat. 255.05(3) as
shown on the second page following this instruction.

A Power of Attorney from a surety insurer authorized to do business in Florida, authorizing
the signature of the Attorney in Fact who executes the Public Construction Bond shall
accompany that Bond.
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Public Construction Bond
E.S. Chapter 255.05 (1)(a)
Cover Page

THIS BOND IS GIVEN TO COMPLY WITH SECTION 255.05 OR SECTION 713.23 FLORIDA STATUTES,
AND ANY ACTION INSTITUTED BY A CLAIMANT UNDER THIS BOND FOR PAYMENT MUST BE IN
ACCORDANCE WITH THE NOTICE AND TIME LIMITATION PROVISIONS IN SECTION 255.05(2) OR
SECTION 713.23 FLORIDA STATUTES.

BOND NO:

CONTRACTOR NAME:

CONTRACTOR ADDRESS:

CONTRACTOR PHONE NO:

SURETY COMPANY:

OWNER NAME:

OWNER ADDRESS:

OWNER PHONE NO:

OBLIGEE NAME:

(If contracting entity is different from
the owner, the contracting public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO:

BOND AMOUNT:

CONTRACT NO:
(If applicable)

DESCRIPTION OF WORK:

PROJECT LOCATION:

LEGAL DESCRIPTION:
(If applicable)

ERONT PAGE
All other bond page(s) are deemed subsequent to this page regar dless of any page number (s) that may be printed thereon.
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PUBLIC CONSTRUCTION BOND

Bond No.
(enter bond number)
BY THIS BOND, We , as Principal and
, a corporation, as Surety, are bound to
, herein called Owner, in the sum of $ , for payment of which we bind
ourselves, our heirs, personal representatives, successors, and assigns, jointly and
severally.
THE CONDITION OF THIS BOND is that if Principal:
1. Performs the contract dated : , between Principal and Owner for
construction of , the contract being

made a part of this bond by reference, at the times and in the manner prescribed in the
contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by
Principal in the prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including
appellate proceedings, that Owner sustains because of a default by Principal under the
contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the
time specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with
the notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with
any formalities connected with the contract or the changes does not affect Surety's
obligation under this bond.

DATED ON :

(Name of Principal)

By

(As Attorney in Fact)

(Name of Surety)

25

F:\Purchasing\Bids\2010-2011 FY (2011000)\2011025 Vero Beach Sports Village Sports Lighting System\Bid Docs VBSV Lighting revised Section
1.doc


http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0255/Sec05.HTM
http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0255/Sec05.HTM

Sample Certificate of Liability Insurance

CERTIFICATE OF LIABILITY INSURANCE

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND
OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
COMPANIES AFFORDING COVERAGE
INSURED COMPANY A -
COMPANY B -
COMPANY C -
COMPANY D -
COMPANY E -

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED
OR MAY PERTAIN THE INSURANCE ACCORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY
. POLICY EFFECTIVE POLICY EXPIRATION
i TYPE OF INSURANCE NUMBER DATE (MM/DD/YY) | DATE (MMIDIYY) LIMITS
$ 1,000,000
GENERAL LIABILITY EACH OCCURRENCE
$ 50,000
A O COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any One Fire)
5 5,000
[ CLAIMS MADE - CIOCCUR MED. EXP. (Any One Person)
O PERSONAL & ADV INJURY $ 1,000,000
O GENERAL AGGREGATE $ 1,000,000
O PRODUCTS — COMP/OP AGG. $ 1,000,000
O $
COMBINED SINGLE LIMIT
M (Ea. Occurrence) $ 1,000,000
A O ANY AUTO
O ALL OWNED AUTOS BODILY INJURY s
[ SCHEDULED AUTOS (Per Person)
O HIRED AUTOS BODILY INJURY s
O NON-OWNED AUTOS (Per Accident)
O PROPERTY DAMAGE $
O
GARAGE LIABILITY AUTO ONLY — EA ACCIDENT $
O OTHER THAN EAACC |
O AUTO ONLY AGG |
A EXCESSLIABILITY EACH OCCURRENCE
O O CLAIMS MADE
[ DEDUCTIBLE AGGREGATE $
[0 RETENTION $ $
$
WORKER'S COMPENSATION AND
A EMPLOYER'S LIABILITY LIWC STATUTORY LIMITS
E.L. EACH ACCIDENT $ 100,000
THE E.L. DISEASE — EA $ 500,000
P R T NERS E Dt E.L. DISEASE-POLICY LIMIT $ 100,000
OTHER: FULL REPLACEMENT COST

BUILDER’S RISK

OF THE WORK

DESCRIPTION OF OPERATIONS/LOCATIONS VEHICLES/SPECIAL ITEMS

CERTIFICATE HOLDER

| ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

ADDITIONAL INSURED:
INDIAN RIVER COUNTY
1801 27" STREET, VERO BEACH, FL 32960-3388

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. FAILURE
TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND
UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
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CONTRACTOR’S APPLICATION FOR PAYMENT
VERO BEACH SPORTS VILLAGE SPORTS LIGHTING SYSTEMS

Application for Payment No.

For Work Accomplished through the period of through
To: (OWNER)
From: (CONTRACTOR)
Bid : 2011025
Project: 1042
1) Attach detailed schedule and copies of all paid invoices.
1.  Original Contract Price: $
2. Net change by Change Orders and Written Amendments (+ or -): $
3. Current Contract Price (1 plus 2): $
4.  Total completed and stored to date: $
5. Retainage (per Agreement):
% of completed Work: $
% of retainage: $
Total Retainage: $
6. Total completed and stored to date less retainage (4 minus 5): $
7. Less previous Application for Payments: $
8. DUE THIS APPLICATION (6 MINUS 7): $
*%*

Attach detailed schedule of materials and copies of all invoices with lien releases

CONTRACTOR'S CERTIFICATION:

UNDER PENALTY OF PERJURY, the undersigned CONTRACTOR certifies that (1) the labor
and materials listed on this request for payment have been used in the construction of this Work; (2)
payment received from the last pay request has been used to make payments to all subcontractors,
laborers, materialmen and suppliers except as listed on Attachment A, below; (3) title of all Work,
materials and equipment incorporated in said Work or otherwise listed in or covered by this
Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security
interests and encumbrances (except such as are covered by a Bond acceptable to OWNER
indemnifying OWNER against any such Lien, security interest or encumbrance); (4) all Work
covered by this Application for Payment is in accordance with the Contract Documents and not
defective; and (5) If this Periodic Estimate is for a Final Payment to project or improvement, | further
certify that all persons doing work upon or furnishing materials or supplies for this project or
improvement under this foregoing contract have been paid in full, and that all taxes imposed by
Chapter 212 Florida Statutes, (Sales and Use Tax Act, as Amended) have been paid and
discharged, and that | have no claims against the OWNER.

Attached to or submitted with this form are:

1. Signed release of lien forms (partial or final as applicable) from all subcontractors, laborers,
materialmen and suppliers except as listed on Attachment A, together with an explanation as
to why any release of lien form is not included;
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Page2of 5

2. Updated Construction Schedule, and

Dated By:
(CONTRACTOR — must be signed by an Officer of the
Corporation)

Print Name and Title
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, a Notary Public, duly commissioned, qualified, and acting, personally appeared
, Wwho being by me first duly sworn upon oath, says that he/she is the of
the CONTRACTOR mentioned above and that he/she has been duly authorized to act on behalf of
it, and that he/she executed the above Contractor's Application for Payment and Contractor’s
Certification statement on behalf of said CONTRACTOR; and that all of the statements contained
herein are true, correct, and complete. Subscribed and sworn to before me this day of
, 20 .

is personally known to me or has produced
as identification.

NOTARY PUBLIC:
(SEAL) Printed name:

Commission No.:

Commission Expiration:

kkkkkkkkkkkkkkkkkhkkkhkkkhkkkkkhkkkkhkkhkkkhkkkhkkhkkhkkkhkkkhkkkhkkkhkhkkkkkkkkkhkkhkkkhhkkhkhkkkkkhkkhkkhkkhkkkhkkkhkkkhkkkkkkkkhkkhkkkhkkkkkkkkkx

[The remainder of this page was left blank intentionally]
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Page 3 of 5

SURETY’S CONSENT OF PAYMENT TO CONTRACTOR:

The Surety,

, a
corporation, in accordance with Public Construction Bond Number , hereby
consents to payment by the OWNER to the CONTRACTOR, for the amounts specified in
this CONTRACTOR'’s APPLICATION FOR PAYMENT.

TO BE EXECUTED BY CORPORATE SURETY:

Attest:

Secretary Corporate Surety

Business Address

BY:

Print Name:
Title:

(Affix Corporate SEAL)
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, a Notary Public, duly commissioned, qualified, and acting, personally appeared
, to me well known or who produced
as identification, who being by me first duly sworn

upon oath, says that he/she is the for
and that he/she has been authorized by it to approve payment by the
OWNER to the CONTRACTOR of the foregoing Contractor's Application for Payment.
Subscribed and sworn to before me this day of , 20

Notary Public, State of
My Commission Expires:

kkkkkkkkkkkkkkkkkkkhkkkhkhkkkkkkkkkhkkhkkkhkkkhkkkhkkhkkkhkkkhkkkhkkkhkhkkkkkkkkkhkkhkkkhkkkhkhkkkkkkkkkhkkhkkkhkkhkkkkkkkkkkkkhkkkkkkkkkkkx

[The remainder of this page was left blank intentionally]
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Page 4 of 5

CERTIFICATION OF ENGINEER:

| certify that | have reviewed the above and foregoing Periodic Estimate for Partial
Payment; that to the best of my knowledge and belief it appearsto be a reasonably accurate
statement of the work performed and/or material supplied by the Contractor. | am not
certifying asto whether or not the Contractor has paid all subcontractors, laborers,
materialmen and suppliers because | am not in a position to accur ately deter mine that issue.

Dated

SIGNATURE

CERTIFICATION OF INSPECTOR:

| have checked the estimate against the Contractor's Schedule of Amountsfor Contract
Payments and the notes and reports of my inspections of the project. To the best of my
knowledge, this statement of work performed and/or materials supplied appearsto be
reasonably accurate, that the Contractor appearsto be observing the requirements of the
Contract with respect to construction, and that the Contractor should be paid the amount
requested above, unless otherwise noted by me. | am not certifying asto whether or not the
Contractor has paid all subcontractors, laborers, materialmen and suppliers because | am not
in a position to accurately determine that issue.

Dated:

SIGNATURE

kkkkkkkkkkkkkkkkkkkhkkkhkkkkkkkkkkkkhkkhkkkkkkkkkkkkkhkkkkkkkkkkkkkkhkkhkkkkkkkkkkkhkkhkkhkkkhkkkkkkkhkkhkkhkkhkkkkkkkkk

[The Remainder of This Page Was Left Blank Intentionally]
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ATTACHMENT A

1. List of all subcontractors, laborers, materialmen and suppliers who have not been
paid from the payment received from the last Pay Request and the reason why
they were not paid (attach additional pages as necessary):

2. List of all subcontractors, laborers, materialmen and suppliers for which a signed
release of lien form (partial or final as applicable) is not included with this Pay
Request, together with an explanation as to why the release of lien form is not
included (attach additional pages as necessary):
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Date of Issuance: 20

OWNER: Indian River County

CONTRACTOR:

Contract:

Project: Vero Beach Sports Village Sports Lighting Systems
Bid No. 2011025

ENGINEER's Project No. 1042

CONTRACT FOR: Vero Beach Sports Village Sports Lighting Systems

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to
the following specified parts thereof:

To:

OWNER

And To:

CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized repr esentatives of
OWNER, CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially
complete in accor dance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of CONTRACTOR to
complete all the Work in accordance with the Contract Documents. The items in the tentative list
shall be completed or corrected by CONTRACTOR within 30 days of the above date of Substantial
Completion.
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees shall be as follows:

OWNER:_

CONTRACTOR:.

The following documents are attached to and made a part of this Certificate:

[For items to be attached see definition of Substantial Completion as supplemented and other
specifically noted conditions precedent to achieving Substantial Completion as required by Contract
Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documentsnor isit arelease of CONTRACTOR's obligation to complete the Work in
accordance with the Contract Documents.

Executed by ENGINEER on: (Date).
ENGINEER:
By:

(Authorized Signature)
CONTRACTOR accepts this Certificate of Substantial Completion on (date).
CONTRACTOR:
By:

(Authorized Signature)

OWNER accepts this Certificate of Substantial Completion on (date).

OWNER: INDIAN RIVER COUNTY

By:

(Authorized Signature)

** END OF SECTION * *
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CONTRACTOR'’S FINAL CERTIFICATION
OF THE WORK

(TO ACCOMPANY CONTRACTOR'’S FINAL APPLICATION FOR PAYMENT)

STATE OF
COUNTY OF

Personally before me the undersigned officer, authorized by the laws of said state to administer oaths,
comes , Wwho on oath says: That he is the
CONTRACTOR with whom Indian River County, Florida, a political subdivision of said state, did on the

day of ,20 , enter into a contract for the performance of certain
work, more particularly described as follows:

UNDER PENALTY OF PERJURY, affiant further says that said construction has been completed
and the Contract therefore fully performed and final payment is now due and that all liens of all firms and
individuals contracting directly with or directly employed by such CONTRACTOR have been paid in full
EXCEPT:

Name Description/Amount

who have not been paid and who are due the amount set forth.
Affiant further says that:
1. CONTRACTOR has reviewed the Contract Documents.
2. CONTRACTOR has reviewed the Work for compliance with the Contract Documents.
3. CONTRACTOR has completed the Work in accordance with the Contract Documents.

4. All equipment and systems have been tested in the presence of the ENGINEER or his
representative and are fully operational with no defects or deficiencies except as listed below.

5. The Work is complete and ready for final acceptance by the OWNER.

6. CONTRACTOR hereby certifies that it has no claims against the OWNER.
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(Corporate Seal)

(Contractor)

By:

Subscribed and sworn to before me this ____ day of , 20

Notary Public State of Florida at Large
My Commission expires:

+ + END OF SECTION + +
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TECHNICAL SPECIFICATIONS

SECTION 16526 — SPORTS FIELD LIGHTING

PART 1 - GENERAL

1.1 SUMMARY
A. General Conditions

1. Contractor to provide a list (5) sports lighting projects completed over the last (24) months and
supply appropriate references.

B. Scope of work
2. Responsibilities:

a)
b)

c)
d)
e)

f)

)
h)
i)
)
k)
)

m)

n)

Provide electrical designs certified by a professional engineer licensed in the State of Florida
Provide structural design for poles and foundations, certified by a professional engineer
licensed in the State of Florida

Obtain and pay for all permitting costs and necessary inspections as required.

Provide required poles, fixtures, foundations, and associated designs

Provide adequate trash container for cardboard waste and packing debris

Provide adequate security to protect products from theft, vandalism or damage during the
installation

Locate and mark existing irrigation systems prior to excavation.

Repair and replacement of any grass, asphalt, curbs, and concrete damage resulting from
installation. Bring site back to original condition

Provide layout of pole locations and aiming diagram.

Provide light test upon completion. This must be certified by Electrical Engineer.

Provide equipment and materials to off load equipment at jobsite per scheduled delivery.
Provide materials and equipment to install or upgrade existing electrical service panels as
required or necessary.

Provide materials and equipment to install all underground conduit, wiring, pull boxes,
switchgear, etc. and terminate wiring as required.

Make appropriate contact to ensure utility locates have been done prior to excavation and
trenching. Repair any such damage to existing utilities during construction.

Remove augured spoils to owner-designated location at jobsite

Keep all heavy equipment off of playing surfaces when possible using due care to minimize
damages

Provide pull box for each pole

Pay for all utility costs applicable

Designs per N.E.C. and all local building codes

All conduit to be run around the fields

Each pole to have a separate circuit

Thwn (copper) to be used for all wiring

Back to back fixtures will need two circuits per pole

Contractor to establish necessary power to meet lighting specifications

Build electrical service location per local building codes

Provide additional 1inch conduit & 110 Volt receptacle for all A& B Poles

aa) Provide surge protection at Ballast Enclosure and Electrical Service
bb) Provide (1) selector switch for each field
cc) Coordinate and pay all fees associated with service connections as required by City of Vero

Beach Electric
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1.2

Work covered by this section of the specifications shall conform to the contract documents,
engineering plans as well as state and local codes.

The purpose of these lighting specifications is to define the performance and design standards for
Vero Beach Sports Village sports lighting for baseball fields. The manufacturer / contractor shall supply
lighting equipment to meet or exceed the standards set forth by the criteria set forth in these
specifications.

The sports lighting will be for the following fields:
1. Baseball Field #1 and #2 (See Attached Location Map)

Airport Comments

1. HEIGHT NOTIFICATION ZONE: Construction of lighting may affect navigable airspace.
Contractor must file a Notice of Proposed Construction or Alteration (Form 7460-1) with the
FAA.

Prior to site plan approval, the applicant shall receive a "Determination of No Hazard" from the Federal

Aviation Administration (FAA) pursuant to Part 77, Federal Aviation Regulations. Request for FAA

approval should be made by the applicant through the FAA Southern Region office (Atlanta, GA) using

FAA Form 7460-1. Contact Vero Beach Airport for more information (978-4930).

a) Any current obstruction (natural or man-made) which lies in the approach path to any runway at
the Vero Beach Airport must meet the requirements of FAR Part 77.

b) All proposed landscaping or plantings shall be selected with a mature height that meets the
requirements of FAR Part 77.

c) An FAA line-of-sight review may be necessary for site locations adjacent to airport movement
areas. Contact Airport Director's Office.

2. GENERAL: During construction, applicant shall coordinate construction activities with the Airport
Director's office (772-978-4930). The applicant shall notify the Airport Director's office at least 72
hours prior to using any construction crane or other equipment that exceeds a height of 35 feet
above ground level. Proper obstruction lighting and flags are required.

a) All external lighting, during and after completion of construction, shall be directed downward at a
sufficient angle so as to avoid a visual distraction to pilots in airborne aircraft in the vicinity of the
airport.

Environmental Light Control:

1. ltis the goal of this project to not negatively impact this community with
excessive spill light or glare. Lighting manufacturer and installing contractor must meet
requirements set forth in the lighting ordinance for Indian River County and City of Vero Beach.
Manufacturer and/or contractor will be responsible for submitting a site plan which details
photometric plan, the location of and description of each type of outdoor luminaire to be installed
and a photograph or diagram thereof. Contractors must have a certified lighting designer, certified
lighting engineer, or manufacturer’s representative certify that the completed installation conforms
to the approved outdoor lighting plan and the requirements of the article. Lighting manufacturer
and contractor must verify with Indian River County Community Development Department and
Vero Beach Planning and Development Department that “spill light control” meets the ordinance
the County and City of Vero Beach.

2. Guaranteed Light Levels: The lighting system shall be designed such that the light levels are
guaranteed for a period of 25 years.

3. Contractors are required to obtain a building permit (Indian River County Building Division). Include
the cost of said permit in bid pricing.

LIGHTING PERFORMANCE

Performance Requirements: Playing surfaces shall be lit to an average constant light level and
uniformity as specified in the chart below. Light levels shall be held constant for 25 years. Minor
League Baseball does not accept +/- 10%. Lighting calculations shall be developed and field
measurements taken on the grid spacing with the minimum number of grid points specified below.
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1.4

Average Constant Maximum to Grid
Area of Lighting ag Minimum Uniformity | Grid Points .
Light Levels Ratio Spacing
Baseball Field #1 Infield 100 footcandles 1.3:1.0 25 30’ x30’
Baseball Field #2 Infield 100 footcandles 1.3:1.0 25 30’ x30’
Baseball Field #1 Outfield | 70 footcandles 2.4:1.0 128 30’ x30’
Baseball Field #2 Outfield | 70 footcandles 2.4:1.0 133 30’ x30’

1. Lumen maintenance control strategy: A constant light system shall use automatic power
adjustments to achieve a lumen maintenance control strategy as described in the IESNA Lighting
Handbook 9" Edition Lighting Controls Section pages 27-2 and 27-3: “Lumen maintenance control
strategy calls for reducing the initial illumination of a new system to the designed minimum level.
As lumen depreciation occurs, more power is applied to the lamps in order to maintain constant
output.”

2. Independent Test Report: Manufacturers bidding any form of a constant light system must provide
an independent test report certifying the system meets the lumen maintenance control strategy
above and verifying the field performance of the system for the duration of the useful life of the
lamp based on lamp replacement hours. Report shall be signed by a licensed professional
engineer with outdoor lighting experience.

3. Project References: Manufacturers bidding any form of a constant light system must provide a
minimum of five (5) project references within the state of Florida that have been completed within
the last two (2) calendar years utilizing this exact technology. Manufacturer will include project
name, project city, contact name, and contact phone number for each reference.

Lamps
e All Manufacturers must provide 1500 watt metal halide lamps
e Lamps exceeding 155,000 Lumens will not be approved.
e Must provide lamp cut sheets

ENVIRONMENTAL LIGHT CONTROL

Spill Light Control: Average horizontal Footcandles at a distance of 150 feet from the perimeter off the
field shall not exceed .7 Footcandles on a 30’ by 30’ grid spacing and 140 grid points.

LIFE CYCLE COSTS

Energy Consumption: The average kWh consumption for the field lighting system shall be:
1. Baseball Field #1 & Bullpen - 225.22 or less.
2. Baseball Field #2 — 212.7 or less

Complete Lamp Replacement: Manufacturer shall include all group lamp replacements required to
provide 25 years of operation based upon 500 usage hours per year.

Preventative and Spot Maintenance: Manufacturer shall provide all preventative and spot
maintenance, including parts and labor for 25 years from the date of equipment shipment. Individual
lamp outages shall be repaired when the usage of any field is materially impacted. Owner agrees to
check fuses in the event of a luminaire outage.

Remote Monitoring System: System shall monitor lighting performance and notify manufacturer if
individual luminaire outage is detected so that appropriate maintenance can be scheduled. The
manufacturer shall notify the owner of outages within 24 hours, or the next business day. The
controller shall determine switch position (Manual or Auto) and contactor status (open or closed).

Remote Lighting Control System: System shall allow owner and users with a security code to
schedule on/off system operation via a web site, phone, fax or email a minimum of one year in
advance. Manufacturer shall provide and maintain a two-way TCP/IP communication link. Trained staff
shall be available 24/7 to provide scheduling support and assist with reporting needs.

The owner may assign various security levels to schedulers by function and/or fields. This function
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1.6

1.7

must be flexible to allow a range of privileges such as full scheduling capabilities for all fields, to only
having permission to execute “early off” commands by phone.

Controller shall accept and store 7-day schedules, be protected against memory loss during power
outages, and shall reboot once power is regained and execute any commands that would have
occurred during outage.

a. Hours of Usage: Manufacturer shall provide a means of tracking actual hours of usage for the
field lighting system that is readily accessible to the owner.

i. Cumulative hours: shall be tracked to show the total hours used by the facility

il Current lamp hours: shall be tracked separately to reflect the amount of hours on
the current set of lamps being used, so relamping can be scheduled accurately

Management Tools: Manufacturer shall provide a web-based database of actual field usage and
provide reports by facility and user group.

Communication Costs: Manufacturer shall include communication costs for operating the controls and
monitoring system for a period of 25 years.

PLAYABILITY

A. Weight Reduction on Cross Arm
To prevent cross arms from sagging resulting in potential fixture misalignment, the ballasts
shall be mounted in an electrical component enclosure on the pole separate from the fixture
mounting

B. Mounting Heights
The pole mounting heights shall be minimum 90’

MAINTENANCE EASE

A. Electrical Component Enclosure Location
To provide easy access to major electrical components, the electrical component enclosure
shall be located approximately 10 feet above grade at the pole foundation.

B. Aiming Recapture Device
To assure quality of lighting on the field is maintained, light fixtures shall have a positive
repositioning device for each luminaire on the assembly. The device shall provide for
automatic repositioning of the aiming after relamping. In addition, there shall be a stainless
steel bolt and nut to secure the alignment.

C. Labeled Assembly
For easy identification and reduced maintenance time, each ballast, capacitor, and fuse shall
be labeled to identify the fixture it services.

D. Electrical Component Enclosure Fusing
To prevent multiple failures, an individual fuse shall be provided for each ballast conductor
except neutral conductors.

E. Spare Fuses
For ease of maintenance, spare fuses and fuse puller will be located in the lowest numbered
electrical components enclosure.

INSTALLATION EASE:

A. Factory Wired
To reduce on-site installation time and costs, all wiring of the lamp sockets, ballasts,
capacitors, and fusing shall be done in the factory prior to shipment to the job site.
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w

Factory Aiming
To eliminate the need to aim each individual fixture from the top of the pole during installation,
all fixtures shall be aimed at the factory to the computer-derived angle.

C. Factory Assembly
To ensure fast, accurate connections, the pole-top luminaire assembly shall be completely
assembled in the factory. The luminaire assembly shall consist of a lamp, lamp socket,
reflector, lens, lamp cone, reinforcing retaining ring, adjustable aiming mounting device, steel
cross arms, and integral wiring enclosed in a rigid raceway.

D. Labeled Assembly
To provide easy identification during installation, all components shall be labeled.
E. Pole Attachment of Electrical Component Enclosure

To provide fast, trouble-free installation, the electrical enclosure shall attach to the pole with a
device that is sufficient to align the enclosure and support the weight. This shall be a sealed
joint with a non-threaded connection to provide wiring access from the pole to the enclosure
for both the primary and secondary circuits.

To provide watertight wire access, the connection will be gasketed. All wire passages shall be
"burr-free" to prevent wire abrasion damage.

F. Landing Lugs in Electrical Box
To allow faster, more reliable installation, the breaker in each electrical enclosure shall provide
landing lugs for the conductor that provides power to the pole.

G. Installation Instructions and Video
The manufacturer of the lighting equipment shall provide installation instructions featuring
photographs, graphics, and written directions. Videotape or DVD showing an overview of the
installation of the system is requested, but not required.

H. Universal Cross arm Orientation
To make pole alignment easier and more reliable, the pole foundation shall be designed so the
pole can be rotated in any direction to allow for universal orientation of the cross arms to the
playing field

I. Single Shipment Delivery

All lighting equipment and poles shall arrive at the job site at the same time.

WARRANTY AND GUARANTEE

25-Year Warranty: Each manufacturer shall supply a signed warranty covering the entire system for 25
years. Warranty shall guarantee light levels; lamp replacements; system energy consumption;
monitoring, maintenance and control services, spill light control, and structural integrity. Manufacturer
shall maintain specifically-funded financial reserves to assure fulfillment of the warranty for the full
term. Warranty may exclude fuses, storm damage, vandalism, abuse and unauthorized repairs or
alterations.

PART 2 — PRODUCT

2.1

LIGHTING SYSTEM CONSTRUCTION

A. System Description: Lighting system shall consist of the following:

1. Galvanized steel poles and crossarm assembly
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2. Pre-stressed concrete base embedded in concrete backfill allowed to cure for minimum 24 hours
before pole stress is applied. Alternate may be an anchor bolt foundation designed such that the
steel pole and any exposed steel portion of the foundation be located a minimum of 18 inches
above final grade. Anchor bolt foundation concrete must cure for a minimum of 28 days before the
pole stress is applied. Direct burial steel poles unacceptable.

3. All luminaires shall be constructed with a die-cast aluminum housing or external hail shroud to
protect the luminaire reflector system.

4. Manufacturer will remote all ballasts and supporting electrical equipment in aluminum enclosures
or stainless steel mounted approximately 10’ above grade. The enclosures shall include ballast,
capacitor and fusing for each luminaire. Safety disconnect per circuit for each pole structure will be
located in the enclosure.

5. Wire harness complete with an abrasion protection sleeve, strain relief and plug-in connections for
fast, trouble-free installation.

6. Controls and Monitoring Cabinet to provide on-off control and monitoring of the lighting system,
constructed of NEMA Type 4 aluminum. Communication method shall be provided by
manufacturer. Cabinet shall contain custom configured contactor modules for 30, 60, and 100
amps, labeled to match field diagrams and electrical design. Manual Off-On-Auto selector switches
shall be provided.

Durability:

1. All exposed components shall be constructed of corrosion resistant material and/or coated to
help prevent corrosion. All exposed carbon steel shall be hot dip galvanized per ASTM A123.
All exposed aluminum shall be powder coated with high performance polyester or anodized.
All exterior reflective inserts shall be anodized, coated, and protected from direct
environmental exposure to prevent reflective degradation or corrosion. All exposed hardware
and fasteners shall be stainless steel of 18-8 grade or better, passivated and coated for
protection against corrosion and stress corrosion cracking. All wiring shall be enclosed within
the crossarms, pole, or electrical components enclosure.

2. To ensure added durability the luminaires must pass a 1G, 100,000 cycle vibration test in each
of two planes.

Lightning Protection: All structures shall be equipped with lightning protection meeting NFPA 780
standards. Contractor shall install a 20’ ground rod. Each ballast enclosure and contactor cabinet to
include appropriate surge protection.

Safety: All system components shall be UL Listed for the appropriate application.
STRUCTURAL PARAMETERS

Support Structure Wind Load Strength: Poles and other support structures, brackets, arms, bases,
anchorages and foundations shall be determined based on the 2007 edition of the Florida Building
Code, wind speed of 140, exposure category C and an importance factor of 1.0. Luminaire, visor, and
crossarm shall withstand 150 mph winds and maintain luminaire aiming alignment. Foundation design
will be based on 2007 FBC, 140 MPH, Exposure C, Standard AASHTO.

Structural Design: The stress analysis and safety factor of the poles shall conform to AASHTO 2001
(LTS-4) Standard Specifications for Structural Supports for Highway Signs, Luminaires and Traffic
Signals.

Soil Conditions: The design criteria for these specifications are based on soil design parameters as
outlined in the geotechnical report. If a geotechnical report is not provided by the owner, the foundation
design shall be based on soils that meet or exceed those of a Class 5 material as defined by 2007
FBC, Table 1804.

It shall be the contractor’s responsibility to notify the owner if soil conditions exist other than those on
which the foundation design is based, or if the soil cannot be readily excavated. Contractor may issue
a change order request / estimate for the owner’s approval / payment for additional costs associated
with:

1. Providing engineered foundation embedment design by a registered engineer in the State of
Florida
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2. Additional materials required to achieve alternate foundation.
3. Excavation and removal of materials other than normal soils, such as rock, caliche, etc.

Foundation Drawings: Project specific foundation drawings stamped by a registered engineer in the
state where the project is located are required. The foundation drawings must list the moment, shear
(horizontal) force, and axial (vertical) force at ground level for each pole. These drawings must be
submitted at time of bid to allow for accurate pricing.

PART 3 — QUALITY CONTROL

3.1

3.2

A.

B.

A.

B.

MATERIALS

Approved Materials: All materials supplied by the contractor under the provisions of these
specifications and plans shall be new materials of the kind and character called for by the
specifications. Defective equipment or material damaged in the course of installation or tests shall be
replaced or repaired in a manner satisfactory to the owner. All materials and equipment to be
furnished under these specifications shall be the standard product of a manufacturer regularly
engaged in the production of such material and shall be the manufacturer’s current standard design.

Alternate Materials: The materials specified have been determined to have characteristics appropriate
for the purposes of this project. No bid will be approved which proposes to use a hon-approved
substitute. Substitutions will not be considered in determining the lowest responsive bid. The owner /
engineer reserves the right to reject any or all bids.

FIELD QUALITY CONTROL

lllumination Measurements: Upon substantial completion of the project and in the presence of the
Contractor, Project Engineer, Owner's Representative, and Manufacturer's Representative, illumination
measurements shall be taken and verified. The illumination measurements shall be conducted in
accordance with IESNA RP-6-01, Appendix B.

Correcting Non-Conformance: If, in the opinion of the Owner or his appointed Representative, the
actual performance levels including footcandles, uniformity ratios, and maximum kilowatt
consumptions are not in conformance with the requirements of the performance specifications and
submitted information, the Contractor shall be liable to any or all of the following:

1. Contractor shall at his expense provide and install any necessary additional fixtures to meet the
minimum lighting standards. The Contractor shall also either replace the existing poles to meet the
new wind load (EPA) requirements or verify by certification by a licensed structural engineer that
the existing poles will withstand the additional wind load.

2. Contractor shall minimize the Owner's additional long term fixture maintenance and energy
consumption costs created by the additional fixtures by reimbursing the Owner the amount of
$1,500.00 (fifteen hundred dollars) for each additional fixture required.

3. Contractor shall remove the entire unacceptable lighting system and install a new lighting system
to meet the specifications.

4. Due to MILB'’s yearly audits, contractor shall be responsible for meeting all light levels and
uniformities. If specifications are not achieved, manufacturer will be responsible for all said cost:
parts, labor, cranes, or any other materials.
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PART 4 - EXECUTION

4.1

INSTALLATION

The entire system is to be installed in accordance with the manufacturer’s written instructions.

4.2

Electrical

A.

System Design

1.

The electrical system equipment shall consist of:

a. Conductors and conduit from the main service transformer to the service
entrance panel board.
b. The service entrance panel board with appropriate individual circuit over-

current protection. The panel board shall meet local and National Electrical
Code (NEC) requirements for the size of the service, AIC rating, and the type
of the environment to which it will be exposed. Electrical switchgear housing
will be mounted either on a galvanized angle iron, a minimum of ¥4” thick, with
hardware that is either stainless steel or hot dipped galvanized. All feeder
breakers shall be bolt on type.

C. Conductors and conduit for the feeder and control circuits from the service
entrance panel board to the lighting control contactors. Lighting control
contactors, supplied by the sports lighting manufacturer, shall be sized per
local codes and the NEC according to the circuit amperage. The contactors
shall be rated for lighting applications and shall be housed in a NEMA 4
enclosure.

d. Conductors and conduit for the feeder circuit from the service entrance panel
board (or from the contactor panel if applicable) to the safety disconnect
mounted in the electrical enclosure on each lighting pole 10’ above grade.

e. Grounding conductors and grounding methods for the following:
1. The main service entrance panel board. (per NEC or local codes)
2. The lighting contactor enclosure. (per NEC or local codes)
3. Each electrical component enclosure mounted on the lighting poles.
(Equipment Grounding System) (per NEC or local codes)
4, Lightning Protection for individual poles as follows (per NFPA 780):

a. A 5/8" x 8 copper grounding rod buried vertically in undisturbed earth.
The bottom tip of the grounding rod should reach a minimum of 10’
above grade.

b. A copper grounding conductor shall be connected to the top of the
copper grounding rod and extend and connect to the grounding lug
located inside the handhole of the pole approximately 10’ above
grade. The size of this conductor shall be #2 if the pole is less than
75’ in height and #2/0 if the pole is 75’ in height or greater.

Underground wiring shall be all copper wire and shall be installed in PVC Schedule 40
conduit and shall be buried to a depth meeting the NEC and local electrical codes.
Acceptable copper wire types need to comply with any local requirements. If above
ground conduit must be used, it shall be rigid. Conduit elbows located at the electrical
panel should be rigid conduit.

Trenching or Directional Boring

1.

The installing contractor shall be responsible for locating all public and privately
owned underground utilities including, but not limited to, natural gas, electric, water,
sewer, cable TV and telephone. Owner will provide drawings which show private
utilities as best known. Contractor is responsible for confirming locations as needed
to complete projects.

Trenching depth and width shall be adequate to install appropriately sized conduit and
to meet local and National Electrical Codes.

Trenches shall be back-filled with excavated soil and compacted to approximately the
same density of the surrounding soil to minimize settlement. Trenches will be sodded.
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4, No trench line or feeder circuit shall cross the playing area.

C. Design Standards

1. All circuits shall be designed so as not to exceed a 3% voltage drop at the safety
disconnect in the electrical enclosure near the base of each pole.

2. All work shall meet local and National Electrical Codes. It shall be the installing
contractors’ responsibility to correct any work deemed unacceptable by local electrical
inspectors.

3. Each pole shall be on a dedicated circuit. If common poles are to be used, or a pole is

to have fixtures on a separate circuit, another dedicated circuit shall be ran to that
pole. Consult lighting equipment specifications and lighting manufacturer for special
circuitry information.

D. Submittal Information
The successful contractor shall provide an electrical plan/schematic, detailing all of the
equipment described above, as well as proposed location for equipment placement, to the
owner prior to commencing work.

The following “Submittal Checklist” shall be completed and submitted with the bid.
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SUBMITTAL CHECKLIST
Design Submittal Data Checklist and Certification

Tab Item Description
Listing of all information being submitted must be included on the table of contents. List the name
A Checklist of the manufacturer’'s local representative and his/her phone number. Signed submittal checklist
to be included.
B Equipment Drawing(s) showing field layouts with pole locations.
Layout
Lighting design drawing(s) showing:
a. Field Name, date, file number, prepared by, and other pertinent data
b.  Outline of field(s) being lighted, as well as pole locations referenced to the center of the field
(x & y),or homeplate for baseball/softball fields. llluminance levels at grid spacing specified
c. Pole height, number of fixtures per pole, as well as luminaire information including wattage,
On Field lumens and optics
C Lighting d. Height of light level test meter above field surface
Design e. Summary table showing the number and spacing of grid points; average, minimum and
maximum illuminance levels in foot candles (fc); uniformity including maximum to minimum
ratio, coefficient of variance and uniformity gradient; number of luminaries, total kilowatts,
average tilt factor; light loss factor.
f. Alternate manufacturers shall provide both initial and maintained light scans using a
maximum 0.70 Light Loss Factor to calculate maintained values.
Off Field Lighting design drawing showing initial horizontal spill light levels along the boundary line (150 Ft)
D Lighting in footcandles. Hortizontal levels shall be at 30-foot intervals along the boundary line. Readings
Design shall be taken with the meter orientation at horizontal.
Photometric Provide phot_om(_etric report for a typical Iuminaire used showing c_a_ndela tabulations as _defined by
E Report IESNA Publication LM-35-02. Photometric data shall be certified by laboratory with current
National Voluntary Laboratory Accreditation Program or an independent testing facility with over 5
years experience.
Luminaire . S . -
F Aiming Document shOW|_ng_ each_ Iumlnal_res aiming angle and_ th_e poles on which the luminaries are
mounted. Each aiming point shall identify the type of luminaire.
Summary
Pole structural calculations and foundation design showing foundation shape, depth backfill
Structural . . . A
G Information requirements, rebar_ and ancho_r bolt_s (if re_quwed). Pole base_ reaction forces shall be shown on
the foundation drawing along with soil bearing pressures. Design must be stamped by a structural
engineer in the state of FL
Control & Manufacturer shall provide written definition and schematics for lighting contactor cabinet(s).OR
H Monitoring automated control system to include monitoring. They will also provide examples of system
System reporting and access for numbers for personal contact to operate the system.
Provide performance guarantee including a written commitment to undertake all corrections
| Performance required to meet the performance requirements noted in these specifications at no expense to the
Guarantee g : P q e P P
owner. Light levels must be guaranteed per specification for 25 years.
J Warranty Provide written warranty information including all terms and conditions.
Project Manufacturers bidding any form of a constant light system must provide a minimum of five (5)
K project references within the state of Florida that have been completed within the last two (2)
References e .
calendar years utilizing this exact technology.
L Product Complete set of product brochures for all components, including a complete parts list, UL Listings,
Information and Manufacturers Certificate of Corrosion Protection.
M Delivery Manufacturer shall supply an expected delivery timeframe from receipt of approved submittals and
complete order information.
N Non- Manufacturer shall list all items that do not comply with the specifications. If in full compliance, tab
Compliance may be omitted.

| understand that the information supplied herein shall be used for the purpose of complying with the specifications for Vero
Beach Sports Village Sports Lighting. By signing below | agree that all requirements of the specifications have been met
and that the manufacturer will be responsible for any future costs incurred to bring their equipment into compliance for all
items not meeting specifications and not listed in the Non-Compliance section.

Contractor:

Signature:

Contact Name:

Date: / /
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents
and printed with initial or all capital letters, the terms
listed below will have the meanings indicated which
are applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the
Contract Documents.

2. Agreement--The written instrument which
is evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment--The form
acceptable to ENGINEER which is to be used by
CONTRACTOR during the course of the Work in
requesting progress or final payments and which is to
be accompanied by such supporting documentation
as is required by the Contract Documents.

4. Asbestos--Any material that contains
more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current
action levels established by the United States Occupa-
tional Safety and Health Administration.

5. Bid--The offer or proposal of a bidder
submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The
Advertisement or Invitation to Bid, Instructions to
Bidders, Bid security form, if any, and the Bid form
with any supplements.

8. Bonds--Performance and payment bonds
and other instruments of security.

9. Change Order--A document recommend-
ed by ENGINEER which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion, or
revision in the Work or an adjustment in the Contract
Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

10. Claim--A demand or assertion by
OWNER or CONTRACTOR seeking an adjustment of
Contract Price or Contract Times, or both, or other
relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a
Claim.

11. Contract--The entire and integrated
written agreement between the OWNER and
CONTRACTOR concerning the Work. The Contract
supersedes prior negotiations, representations, or
agreements, whether written or oral.

12. Contract  Documents--The  Contract
Documents establish the rights and obligations of the
parties and include the Agreement, Addenda (which
pertain to the Contract Documents), CONTRACTOR’s
Bid (including documentation accompanying the Bid
and any post Bid documentation submitted prior to the
Notice of Award) when attached as an exhibit to the
Agreement, the Notice to Proceed, the Bonds, these
General Conditions, the Supplementary Conditions,
the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together
with all Written Amendments, Change Orders, Work
Change Directives, Field Orders, and ENGINEER’s
written interpretations and clarifications issued on or
after the Effective Date of the Agreement. Approved
Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files
in electronic media format of text, data, graphics, and
the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents as
stated in the Agreement (subject to the provisions of
paragraph 11.03 in the case of Unit Price Work).

14. Contract Times--The number of days or
the dates stated in the Agreement to: (i) achieve
Substantial Completion; and (ii) complete the Work so
that it is ready for final payment as evidenced by
ENGINEER’s written recommendation of final pay-
ment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.

16. Cost of the Work--See paragraph 11.01.A
for definition.

00700 - General Conditions REV 04-07

C:\Documents and Settings\jerryd\Local Settings\Temporary Internet Files\Content.Outlook\DY KFY NDH\00700 - General Conditions REV 04-07.doc



17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER
which graphically shows the scope, extent, and
character of the Work to be performed by
CONTRACTOR. Shop Drawings and other
CONTRACTOR submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The
date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the
date on which the Agreement is signed and delivered
by the last of the two parties to sign and deliver.

19. ENGINEER--The individual or entity
named as such in the Agreement.

' , | individ
entity having a contract with ENGINEE urnish
services as ENGINEER'’s in ent professional
associate or consult ith respect to the Project and
who is_]i ified as such in the Supplementary

21. Field Order--A written order issued by
ENGINEER which requires minor changes in the
Work but which does not involve a change in the
Contract Price or the Contract Times.

22. General  Requirements--Sections  of
Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifica-
tions.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
guantities or circumstances that may present a
substantial danger to persons or property exposed
thereto in connection with the Work.

24. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC
Section 6903) as amended from time to time.

25. Laws and Regulations; Laws or Regulat-
ions--Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all govern-
mental bodies, agencies, authorities, and courts
having jurisdiction.

26. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in
the Contract Documents relating to an intermediate

completion date or time prior to Substantial Comple-
tion of all the Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful
bidder with the conditions precedent listed therein,
OWNER will sign and deliver the Agreement.

29. Notice to Proceed--A written notice given
by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and
on which CONTRACTOR shall start to perform the
Work under the Contract Documents.

30. OWNER--The individual, entity, public
body, or authority with whom CONTRACTOR has
entered into the Agreement and for whom the Work is
to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the pur-
pose for which it is intended (or a related purpose)
prior to Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil
or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch
absolute), such as oil, petroleum, fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and crude oils.

34. Project--The total construction of which
the Work to be performed under the Contract
Documents may be the whole, or a part as may be
indicated elsewhere in the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

36. Radioactive Material--Source, special
nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et
seq.) as amended from time to time.

37. Resident Project Representative--The
authorized representative of ENGINEER who may be
assigned to the Site or any part thereof.

38. Samples--Physical examples of
materials, equipment, or workmanship that are
representative of some portion of the Work and which
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establish the standards by which such portion of the
Work will be judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the
Contract Documents as being furnished by OWNER
upon which the Work is to be performed, including
rights-of-way and easements for access thereto, and
such other lands furnished by OWNER which are
designated for the use of CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor--An individual or entity
having a direct contract with CONTRACTOR or with
any other Subcontractor for the performance of a part
of the Work at the Site.

43. Substantial Completion--The time at
which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of
ENGINEER, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part
thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of
the Contract Documents which amends or
supplements these General Conditions.

45, Supplier--A  manufacturer, fabricator,
supplier, distributor, materialman, or vendor having a
direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to be
incorporated in the Work by CONTRACTOR or any
Subcontractor.

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or
other control systems.

47. Unit Price Work--Work to be paid for on
the basis of unit prices.

48. Work--The entire completed construction
or the various separately identifiable parts thereof re-
quired to be provided under the Contract Documents.
Work includes and is the result of performing or
providing all labor, services, and documentation
necessary to produce such construction, and
furnishing, installing, and incorporating all materials
and equipment into such construction, all as required
by the Contract Documents.

49. Work Change Directive--A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by
OWNER and recommended by ENGINEER ordering
an addition, deletion, or revision in the Work, or
responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be
performed or to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect
that the change ordered or documented by a Work
Change Directive will be incorporated in a subse-
guently issued Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by
OWNER and CONTRACTOR on or after the Effective
Date of the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Docu-
ments.

1.02  Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import are used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import
are used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with
the requirements of and information in the Contract
Documents and conformance with the design
concept of the completed Project as a functioning
whole as shown or indicated in the Contract
Documents (unless there is a specific statement
indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGI-
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NEER any duty or authority to supervise or direct
the performance of the Work or any duty or
authority to undertake responsibility contrary to the
provisions of paragraph 9.10 or any other provision
of the Contract Documents.

B. Day

1. The word “day” shall constitute a
calendar day of 24 hours measured from
midnight to the next midnight.

C. Defective

1.  The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to
in the Contract Documents, or has been
damaged prior to ENGINEER's recom-
mendation of final payment (unless responsi-
bility for the protection thereof has been

assumed by OWNER at Substantial
Completion in accordance with paragraph
14.04 or 14.05).

D. Furnish, Install, Perform, Provide

4.  When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,

materials, or equipment in a context clearly
requiring an obligaton of CONTRACTOR,
“provide” is implied.
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E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with
such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01  Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also
deliver to OWNER such Bonds as CONTRACTOR
may be required to furnish.
2.02  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up
to ten copies of the Contract Documents. Additional
copies will be furnished upon request at the cost of
reproduction.

2.03 Commencement of Contract Times; Notice
to Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agree-
ment or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed. A Notice to Pro-
ceed may be given at any time within 30 days after the
Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth
day after the Effective Date of the Agreement,
whichever date is earlier.

2.04  Starting the Work

A. CONTRACTOR shall start to perform the
Work on the date when the Contract Times com-
mence to run. No Work shall be done at the Site prior
to the date on which the Contract Times commence to
run.
2.05 Before Starting Construction

A. CONTRACTOR'’s Review of Contract Docu-
ments: Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or
discrepancy which CONTRACTOR may discover and
shall obtain a written interpretation or clarification from
ENGINEER before proceeding with any Work affected
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thereby; however, CONTRACTOR shall not be liable
to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the
Contract Documents unless CONTRACTOR knew or
reasonably should have known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRAC-
TOR shall submit to ENGINEER for its timely review:

1. a preliminary progress schedule
indicating the times (numbers of days or dates)
for starting and completing the various stages
of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop
Drawing and Sample submittals which will list
each required submittal and the times for sub-
mitting, reviewing, and processing such
submittal; and

3. a preliminary schedule of values for
all of the Work which includes quantities and
prices of items which when added together
equal the Contract Price and subdivides the
Work into component parts in sufficient detail to
serve as the basis for progress payments
during performance of the Work. Such prices
will include an appropriate amount of overhead
and profit applicable to each item of Work.

each deliver to the other,
additional insured identified in the upplementary
Conditions, certificates of #Surance (and other
evidence of insurance wfich either of them or any
additional insured~may reasonably request) which
and OWNER respect|vely are

2.06 Preconstruction Conference

A \Within20 davs-after the Contra imes_stam

to run, but before any Work at the Site isstarted, a

conference attended by CONTRACTOR; ENGINEER,
and others as appropnate wilLbe held to establish a

Work and to discus eschedules referred to in para-
graph 2.05.Bprocedures for handling Shop Drawings
and _othier submittals, processing Applications for

Pavmaean Nnad-m N Nha-red ad record
cty e c C < g > o+HosS.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract
Documents, at least ten days before submission of the
first Application for Payment a conference attended by
CONTRACTOR, ENGINEER, and others as appropri-
ate will be held to review for acceptability to ENGI-
NEER as provided below the schedules submitted in
accordance with paragraph 2.05.B. CONTRACTOR
shall have an additional ten days to make corrections
and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to
CONTRACTOR until acceptable schedules are
submitted to ENGINEER.

1. The progress schedule wil be
acceptable to ENGINEER if it provides an
orderly progression of the Work to completion
within any specified Milestones and the
Contract Times. Such acceptance will not
impose on ENGINEER responsibility for the
progress schedule, for sequencing, scheduling,
or progress of the Work nor interfere with or
relieve CONTRACTOR from CONTRACTOR’s
full responsibility therefor.

2.  CONTRACTOR'’s schedule of Shop
Drawing and Sample submittals will be
acceptable to ENGINEER if it provides a
workable arrangement for reviewing and
processing the required submittals.

3. CONTRACTOR's schedule of values
will be acceptable to ENGINEER as to form
and substance if it provides a reasonable
allocation of the Contract Price to component
parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are comple-
mentary; what is called for by one is as binding as if
called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part there-
of) to be constructed in accordance with the Contract
Documents.  Any labor, documentation, services,
materials, or equipment that may reasonably be
inferred from the Contract Documents or from
prevailing custom or trade usage as being required to
produce the intended result will be provided whether
or not specifically called for at no additional cost to
OWNER.
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C. Clarifications and interpretations of the
Contract Documents shall be issued by ENGINEER
as provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifica-
tions, manuals, or codes of any technical
society, organization, or association, or to Laws
or Regulations, whether such reference be
specific or by implication, shall mean the stan-
dard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Agreement
if there were no Bids), except as may be
otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction
of a Supplier shall be effective to change the
duties or responsibiltes of OWNER,
CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employ-
ees from those set forth in the Contract
Documents, nor shall any such provision or
instruction be effective to assign to OWNER,
ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance
of the Work or any duty or authority to
undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the
Work, CONTRACTOR discovers any conflict,
error, ambiguity, or discrepancy within the Con-
tract Documents or between the Contract
Documents and any provision of any Law or
Regulation applicable to the performance of the
Work or of any standard, specification, manual
or code, or of any instruction of any Supplier,
CONTRACTOR shall report it to ENGINEER in
writing at once. CONTRACTOR shall not
proceed with the Work affected thereby (except
in an emergency as required by paragraph
6.16.A) until an amendment or supplement to
the Contract Documents has been issued by
one of the methods indicated in paragraph
3.04; provided, however, that CONTRACTOR

00700 - 10

shall not be liable to OWNER or ENGINEER for
failure to report any such conflict, error,
ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have
known thereof.

Resolving Discrepancies

1. Except as may be otherwise
specifically stated in the Contract Documents,
the provisions of the Contract Documents shall
take precedence in resolving any conflict, error,
ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a.the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or
Regulations applicable to the performance
of the Work (unless such an interpretation of
the provisions of the Contract Documents
would result in violation of such Law or

Regulation).
3.04  Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof in
one or more of the following ways: (i) a Written
Amendment; (i) a Change Order; or (iii) a Work
Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or
more of the following ways: (i) a Field Order; (ii)
ENGINEER’s approval of a Shop Drawing or Sample;
or (i) ENGINEER’s written interpretation or clarifi-
cation.
3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire
any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER’s Consultant, including
electronic media editions; and (ii) shall not reuse any
of such Drawings, Specifications, other documents, or
copies thereof on extensions of the Project or any
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other project without written consent of OWNER and
ENGINEER and specific written verification or
adaption by ENGINEER. This prohibition will survive
final payment, completion, and acceptance of the
Work, or termination or completion of the Contract.
Nothing herein shall preclude CONTRACTOR from
retaining copies of the Contract Documents for record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR
must comply in performing the Work. OWNER will
obtain in a timely manner and pay for easements for
permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price
or Contract Times, or both, as a result of any delay in
OWNER'’s furnishing the Site, CONTRACTOR may
make a Claim therefor as provided in paragraph
10.05.

B. Upon reasonable written request, OWNER
shall furnish CONTRACTOR with a current statement
of record legal title and legal description of the lands
upon which the Work is to be performed and
OWNER'’s interest therein as necessary for giving
notice of or filing a mechanic's or construction lien
against such lands in accordance with applicable
Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for

temporary construction facilites or storage of
materials and equipment.
_ | : | Physical Gt
A—Repo and-Drawing he—Supplementary
e ! o
o_the_Site_that _EKGINEER has_used—_ir
breparngthe_Contract becuments:and

b ace Hetures—at—or—contiguous—to-the
ite{except-Underground-Facilities)-that ENG
N R has used in nrenaring the ContrA
Decuments:
B- mited—Reliahce—bv— CONTRACTAR  on
echnical Data-Authorized— CONTRACTOR/mav-rely
upon—the—gene al-accura of the“techpical data”
ontained—in—such—repo and—drawingg,—but—such
epo and—arawigs—are—hot-Contrackbocdmen
U “ l. a e' " =‘l-el ars '=e alaalala'
Condition apt_for such—rdliance—on—such
“technical- data;,” CONTRACTOR maAy ho VETTaYatala
make-anv-Claim-again OWNER AENGIN R-oran
O NGIN R's Consultan h/respe O-

i hecompletdne of —such—reno
and—drawings—for CONTRACTOR's purposes;
including—but-not-lindited-to—any-aspe of-the
means—methodsfechnigues—seguences—and
procedures—of cofistruction-to-be-employed-by
CONTRACTOR,—andsalety precautions—ana
programs-incigdent-thereto:o

other—d interpretations,—opinions;
and—information—contained—in—such—repo 0
hown-of-indicated-in-such-drawings:-o

anvy CONTRACTOR intarnretationo
or—doncly =- drawn om—anv—technical-data
0 Ay uch—other—data—interpretations;
v"‘=. a a l= ll.=-

A Notice: 1f CONTRACTOR believes that an
ubsurface—orphysical-condition—at-orcontiguous4o
| it that | | ither:

of such—anature—as—tofestablish
ha nv—“technical data” on-which CONTRAC
OR-is-entitled-torely-as-provided-in-paragraph
4.0 matearia ina urate: o
. 1
of such—a pature as toreguire—a
hanae-in-the- ConptractODocuments—o
3
3 =-. Materally om—tha NoWnR—o
indicated-intheontract Documents: o
1
/ of —an—unusual—hature—and—diffe
. L
material om ondition ordina
encophtered-and-genera ecoghized-as-inhe
en vork—of-the character provided-for-inthe
PZontract Documents:
1
hehh CONTRACTOR sha nromap after becoming
1
aware—thereof —and—before—further—disturbing—the
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subsurface—orphysical-conditions—or—performing—any CONTRACTOR failed—to—give—the

ALO in-connectiontherewith-(e eptin-ap-emeraency e ala e hin—the—time—and—a e
eguired-bvn araph-6-16-A) npotif OWNER and q ad Nv n araph-4-03 A

3 guirea-py-paragrapn-b-16-/A ) Rothy-OWAN cigie guireaRy-paragrapn-4-0

NGIN - iTa Ariting abou uech ondition-

CONTRACTOR shall not further disturb such OWNER and CONTRACTOR are

condition-orperform-anyv-Wo in-connection-therewith unable—to—aaree—on—en amen o—or—on—the

So- he-ContractPrceQ -= 2 hes-oFboth 2
B- NGIN R'c Ravie Afta eceipto Han Nakackaph 0-0 Howe - O\ R,

notice—asreauired—bv-—paraaraph 4.03-A; NG -, NGIM R—and NGIM R’ Consultan

il bromn avie he-pertinent-condition—determine hall-not-be-liable—to-CONTRACTOR for-an

he  necessib a OWNER' obtainina—additiona ams; a —losses—or\damage ncluding

OWNER in-\writing h - a-copv-to-CONTRACTOR) o engineers—a hi —attorkeys,—and—othe

NG R'S findings-and-conclusion professionals-and-all-court-or-arhitration-or-othe
C Po hle Price-and mes-Adiustmen CONTRACTOR on—orin—connecion—with—an

he—Contra Price—or—the—Contra .
mes;-or-both; be-equitably-adjusted-to-the 4.04  Underground Facilities

, : A-caduses-an—in A. Shown or Indicated: The information and data
case—or—decrease—in-CONTRACTOR's—¢o shown or indicated in the Contract Documents with
j peguired—for—performance—of the respect to existing Underground Facilites at or
however-to-the-following: contiguous to the Site is based on information and
data furnished to OWNER or ENGINEER by the
a—such-gondition-must-meet-any-onre—-o owners of such Underground Facilities, including
more—of the \categories—deseribed—in—para OWNER, or by others. Unless it is otherwise
ph-4-03-A-and expressly provided in the Supplementary Conditions:

b—with-respect-to-\Work-that-is-paid-fo 1. OWNER and ENGINEER shall not
on—a—Unit PriceBasis—anyadjustment—in be responsible for the accuracy or com-
ontra Price \will—be—subje o—the pleteness of any such information or data; and

2. the cost of all of the following will be
. CONTRAGCTOR -shall-not-be—entitled included in the Contract Price, and CONTRAC-
o—any—adjustment—in-\the—Contract—Price—o TOR shall have full responsibility for:

a.reviewing and checking all such
a-CONTRAGTOR hew—o he information and data,

ONTRACTOR made & final commitmen b. locating all Underground Facilities
in j d shown or indicated in the Contract
he sUbmission-of-a-Bid Documents,

contract-or c. coordination of the Work with the
owners of such Underground Facilities,

h-the-existence-of such-tondition-could including OWNER, during construction, and
easohRab have—been—discovered—o
evealed—as—aresult—of any-\examination; d. the safety and protection of all such
pvestigation—exploration—test\o Hely—o Underground Facilites and repairing any
he Site—and-—contighous—areas-yeguired—by damage thereto resulting from the Work.
Documents-to-be-conducted-by-oh for CON B. Not Shown or Indicated
RACTOR aVaTle O CONTRWCTOR"

making-such-final-commitment-or 1. If an Underground Facility is

uncovered or revealed at or contiguous to the
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Site which was not shown or indicated, or not
shown or indicated with reasonable accuracy in
the Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and
before further disturbing conditions affected
thereby or performing any Work in connection
therewith (except in an emergency as required
by paragraph 6.16.A), identify the owner of
such Underground Facility and give written
notice to that owner and to OWNER and ENGI-
NEER. ENGINEER will promptly review the
Underground Facility and determine the extent,
if any, to which a change is required in the
Contract Documents to reflect and document
the consequences of the existence or location
of the Underground Facility. During such time,
CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. If ENGINEER concludes that a
change in the Contract Documents is required,
a Work Change Directive or a Change Order
will be issued to reflect and document such
consequences. An equitable adjustment shall
be made in the Contract Price or Contract
Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract
Documents and that CONTRACTOR did not
know of and could not reasonably have been
expected to be aware of or to have anticipated.
If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or
extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable
CONTRACTOR to proceed with the Work. CON-
TRACTOR shall be responsible for laying out the
Work, shall protect and preserve the established
reference points and property monuments, and shall
make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR shall
report to ENGINEER whenever any reference point or
property monument is lost or destroyed or requires
relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate
replacement or relocation of such reference points or

property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any,
that have been utilized by the ENGINEER in the
preparation of the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such
reports and drawings are not Contract Documents.
Such ‘“technical data” is identified in the
Supplementary Conditions. Except for such reliance
on such “technical data,” CONTRACTOR may not rely
upon or make any Claim against OWNER,
ENGINEER or any of ENGINEER’s Consultants with
respect to:

1. the completeness of such reports
and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of
or conclusion drawn from any “technical data”
or any such other data, interpretations, opinions
or information.

C. CONTRACTOR shall not be responsible for
any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated
in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the
Work. CONTRACTOR shall be responsible for a
Hazardous Environmental Condition created with any
materials brought to the Site by CONTRACTOR,
Subcontractors, Suppliers, or anyone else for whom
CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible
creates a Hazardous Environmental Condition,
CONTRACTOR shall immediately: (i) secure or
otherwise isolate such condition; (ii) stop all Work in
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connection with such condition and in any area
affected thereby (except in an emergency as required
by paragraph 6.16); and (iii) notify OWNER and ENGI-
NEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with
ENGINEER concerning the necessity for OWNER to
retain a qualified expert to evaluate such condition or
take corrective action, if any.

E. CONTRACTOR shall not be required to
resume Work in connection with such condition or in
any affected area until after OWNER has obtained
any required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been
rendered safe for the resumption of Work; or (ii)
specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitement to or
on the amount or extent, if any, of any adjustment in
Contract Price or Contract Times, or both, as a result
of such Work stoppage or such special conditions
under which Work is agreed to be resumed by
CONTRACTOR, either party may make a Claim
therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not
agree to resume such Work under such special condi-
tions, then OWNER may order the portion of the Work
that is in the area affected by such condition to be
deleted from the Work. If OWNER and CON-
TRACTOR cannot agree as to entittement to or on the
amount or extent, if any, of an adjustment in Contract
Price or Contract Times as a result of deleting such
portion of the Work, then either party may make a
Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in
accordance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold
harmless CONTRACTOR, Subcontractors, ENGI-
NEER, ENGINEER’s Consultants and the officers,
directors, partners, employees, agents, other
consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that
such Hazardous Environmental Condition: (i) was not
shown or indicated in the Drawings or Specifications
or identified in the Contract Documents to be included
within the scope of the Work, and (ii) was not created

by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this para-
graph 4.06.E shall obligate OWNER to indemnify any
individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'’s
Consultants, and the officers, directors, partners,
employees, agents, other consultants, and
subcontractors of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom
CONTRACTOR is responsible.  Nothing in this
paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

I.  The provisions of paragraphs 4.02, 4.03, and
4.04 are not intended to apply to a Hazardous
Environmental Condition uncovered or revealed at the
Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A CONTRACTOR h urnish—performanee

and payment Bonds, each in an amount at legstéqual

B. All Bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by
such sureties as are named in the current list of “Com-
panies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Circular 570
(amended) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the
Treasury. All Bonds signed by an agent must be

00700 - General Conditions REV 04-07

00700 - 14

C:\Documents and Settings\jerryd\Local Settings\Temporary Internet Files\Content.Outlook\DYKFYNDH\00700 - General Conditions REV 04-07.doc



accompanied by a certified copy of such agent's
authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent
or its right to do business is terminated in any state
where any part of the Project is located or it ceases to
meet the requirements of paragraph 5.01.B,
CONTRACTOR shall within 20 days thereafter
substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained from
surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the
limits and coverages so required. Such surety and
insurance companies shall also meet such additional
requirements and qualifications as may be provided in
the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance
(and other evidence of insurance requested by OWN-
ER or any other additional insured) which CON-
TRACTOR is required to purchase and maintain.
OWNER Sl'a.l.de"‘e.' to-CONTRACTOR,-with copies
to—each-add ue.|_|al ', SH'e.d. ide H“ed.“ the—Supple
Fentary—Coi due'.'s certificates—ol—nsurance {and
Sther-evidence-o ASurance |e.e|uesteel b*.gg HRAG
FOR-of a:'& ot e'l addltella “.SH'.EE‘_) which-OWINER

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for
the Work being performed and as will provide
protection from claims set forth below which may arise
out of or result from CONTRACTOR’s performance of
the Work and CONTRACTOR’s other obligations
under the Contract Documents, whether it is to be per-
formed by CONTRACTOR, any Subcontractor or
Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1.  claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of
bodily injury, occupational sickness or disease,
or death of CONTRACTOR’s employees;

3. claims for damages because of
bodily injury, sickness or disease, or death of
any person other than CONTRACTOR’s
employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person
as a result of an offense directly or indirectly
related to the employment of such person by
CONTRACTOR, or (ii) by any other person for
any other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction
of tangible property wherever located, including
loss of use resulting therefrom; and

6. claims for damages because of
bodily injury or death of any person or property
damage arising out of the ownership, mainte-
nance or use of any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1.  with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or
entities identified in the Supplementary Condi-
tions, all of whom shall be listed as additional
insureds, and include coverage for the respec-
tive officers, directors, partners, employees,
agents, and other consultants and
subcontractors of each and any of all such
additional insureds, and the insurance afforded
to these additional insureds shall provide
primary coverage for all claims covered
thereby;

2. include at least the specific
coverages and be written for not less than the
limits of liability provided in the Supplementary
Conditions or required by Laws or Regulations,
whichever is greater;

3. include
insurance;

completed operations
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4.  include contractual liability insurance ENGINEER's—Consultants,—and—any—other

covering CONTRACTOR'’s indemnity individuals—or—entities—identified—in—the
obligations under paragraphs 6.07, 6.11, and Supplementary—Conditions—and—the—officers;
6.20; i . : . .
other—consultants—and-subeontractors—ofeach
5. contain a provision or endorsement and-any-of-them,—each-of-whom-is-deemed-to
that the coverage afforded will not be canceled, have-an-insurable-interest-and-shall- be listed-as
materially changed or renewal refused until at an-additionakinsured:

least thirty days prior written notice has been
given to OWNER and CONTRACTOR and to - i ildar's Rick “all_rick”

each other additional insured identified in the or-open-peril-or-special-causes-of loss—policy
Supplementary Conditions to whom a certificate form-—that-shall-at-least-include—insurancefor
of insurance has been issued (and the physical-loss—or-damage-to-the - Work,—tempo-
certificates of insurance furnished by the CON- rary—buildings,false—work,—and-materials—and
TRACTOR pursuant to paragraph 5.03 will so egquipmentin-transitand-shal-insure-against-at
provide); least-thefollowing-perils-or-causes-of-lassire;
6. remain in effect at least until final ici ischief; ; ;
payment and at all times thereafter when CON- debris-removal-demolition-occasioned-by-en-
TRACTOR may be correcting, removing, or forcement—of—Laws—and—Regulations,—water
replacing defective Work in accordance with damage,—and-such—otherperils—or-causes—of
paragraph 13.07; and loss—as—may—be—specificallyrequired—by—the
Supplementary-Conditions;
7. with respect to completed operations
insurance, and any insurance coverage written 3——include—expenses—incurred—in—the
on a claims-made basis, remain in effect for at repair-or-replacement-of-any-insured-property
least two years after final payment (and {including-but-notlimited-to-fees-and-charges-of
CONTRACTOR shall furnish OWNER and engineers-and-architects);
each other additional insured identified in the
Supplementary  Conditions, to whom a 4. over—materis and—egquipmert
certificate of insurance has been issued, ored-at the Site-or-at anotherloeation that wa
evidence satisfactory to OWNER and any such agreed-to-in—writing-byOWNER prior-to-being
additional insured of continuation of such incorparated—h-the Work—provided—that-sueh
insurance at final payment and one vyear Materials-and-eguipment-have-been-included-n
thereafter). an-Applicationfor-Payment-recommended-by
ENGINEER:

5.05 OWNER'’s Liability Insurance

provided by CON

OWNER, at OWNER'’s option, -+ 6.——include-testing-and-startup;-and

5.06  Property Insurance other-additionaHinsuredto-whom-a-certificateof
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D. OWNER shall not be responsible for purchas-
ing and maintaining any property insurance specified
in this paragraph 5.06 to protect the interests of
CONTRACTOR, Subcontractors, or others in the
Work to the extent of any deductible amounts that are
identified in the Supplementary Conditions. The risk
of loss within such identified deductible amount will be
borne by CONTRACTOR, Subcontractors, or others
suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such
amounts, each may purchase and maintain it at the
purchaser’'s own expense.

5.07  Waiver of Rights
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5.08 Receipt and Application of Insurance and—a-Change-Order-shall-be-issued-to—adjust-the
Proceeds Contract Price-accordingly:

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use
a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph
14.05, no such use or occupancy shall commence
before the insurers providing the property insurance
pursuant to paragraph 5.06 have acknowledged notice
thereof and in writing effected any changes in cover-
age necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on
the policy or policies, but the property insurance shall
not be canceled or permitted to lapse on account of
any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with the Contract Documents. CON-
TRACTOR shall be solely responsible for the means,
methods, techniques, sequences, and procedures of
5.09  Acceptance of Bonds and Insurance; Option construction, but CONTRACTOR shall not be
to Replace responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific

A—f-either OWNER or CONTRACTOR -has-any means, method, technique, sequence, or procedure of
objection-to-thecoverageafforded-by or-otherprovi- construction which is shown or indicated in and
sions—of the—Bonds—or—insurance—reguired—to—be expressly required by the Contract Documents. CON-
purchased-and-maintained-by-the-otherparty-in-accor- TRACTOR shall be responsible to see that the
dance-with-Article 5-on-the-basis-of non-conformance completed Work complies accurately with the Contract

with-the-Contract Documents;-the-ebjecting-party-shall Documents.

receipt—of —the —certificates—(or—other—evidence B. At all times during the progress of the Work,
requested)-reguired-by paragraph-2.05.C.—OWNER CONTRACTOR shall assign a competent resident
and-CONTRACTOR shall-eachprovideto-theother superintendent thereto who shall not be replaced
such—additional-information—in—respect—of insurance without written notice to OWNER and ENGINEER
provided—as—the—other—may reasenably request—If except under extraordinary circumstances. The
either-party does-not-purchase-or-maintain-all-of-the superintendent will be CONTRACTOR’s
Bonds—and-insurance—required—of-such—party-by the representative at the Site and shall have authority to
Contract-Documents;-such-party-shall-notify the-other act on behalf of CONTRACTOR. All communications
party-in-writing-of such-failure-to-purchase-prior-to-the given to or received from the superintendent shall be
start-of the-Work;-or-of such-failure to-maintain-priorto binding on CONTRACTOR.

prejudice-to-any-otherright-or remedy,-the-other party 6.02  Labor; Working Hours

protect-such-other-party's-interests-at-the-expense-of A. CONTRACTOR shall provide competent,
the-party-who-wasrequired-to-provide-such-coverage; suitably qualified personnel to survey, lay out, and

construct the Work as required by the Contract Docu-
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ments. CONTRACTOR shall at all times maintain
good discipline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise
stated in the Contract Documents, all Work at the Site
shall be performed during regular working hours, and
CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any
legal holiday without OWNER’s written consent (which
will not be unreasonably withheld) given after prior
written notice to ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-

guirements, CONTRACTOR shall provide and
assume full responsibility for all services, materials,
equipment, labor, transportation, construction

equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and
incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall
be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties
and guarantees specifically called for by the Specifica-
tions shall expressly run to the benefit of OWNER. If
required by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of required
tests) as to the source, kind, and quality of materials
and equipment. All materials and equipment shall be
stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in
accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the
Contract Documents.

6.04  Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph
2.07 as it may be adjusted from time to time as
provided below.

1. CONTRACTOR shall submit to
ENGINEER for acceptance (to the extent indi-
cated in paragraph 2.07) proposed adjustments
in the progress schedule that will not result in
changing the Contract Times (or Milestones).
Such adjustments will conform generally to the
progress schedule then in effect and additional-
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ly will comply with any provisions of the General
Requirements applicable thereto.

2.  Proposed adjustments in the
progress schedule that will change the Contract
Times (or Milestones) shall be submitted in
accordance with the requirements of Article 12.
Such adjustments may only be made by a
Change Order or Written Amendment in accor-
dance with Article 12.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance,
and quality required. Unless the specification or
description contains or is followed by words reading
that no like, equivalent, or “or-equal” item or no
substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers
may be submitted to ENGINEER for review under the
circumstances described below.

1. “Or-Equal’ ltems: If in ENGINEER's
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally
equal to that named and sufficiently similar so
that no change in related Work will be required,
it may be considered by ENGINEER as an
“or-equal” item, in which case review and
approval of the proposed item may, in
ENGINEER’s sole discretion, be accomplished
without compliance with some or all of the
requirements for approval of proposed substi-
tute items. For the purposes of this paragraph
6.05.A.1, a proposed item of material or
equipment will be considered functionally equal
to an item so named if:

a.in the exercise of reasonable
judgment ENGINEER determines that: (i) it
is at least equal in quality, durability,
appearance, strength, and design
characteristics; (i) it will reliably perform at
least equally well the function imposed by
the design concept of the completed Project
as a functioning whole, and;

b. CONTRACTOR certifies that: (i)
there is no increase in cost to the OWNER,;
and (i) it will conform substantially, even
with deviations, to the detailed requirements
of the item named in the Contract
Documents.
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2. Substitute ltems

a. If in ENGINEER's sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an
“or-equal” item under paragraph 6.05.A.1, it
will be considered a proposed substitute
item.

b. CONTRACTOR shall submit suffi-
cient information as provided below to allow
ENGINEER to determine that the item of
material or equipment proposed is
essentially equivalent to that named and an
acceptable substitute therefor. Requests for
review of proposed substitute items of
material or equipment will not be accepted
by ENGINEER from anyone other than
CONTRACTOR.

c. The procedure for review by ENGI-
NEER will be as set forth in paragraph
6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may

decide is  appropriate  under the
circumstances.
d. CONTRACTOR shall first make

written application to ENGINEER for review
of a proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
that the proposed substitute item will
perform adequately the functions and
achieve the results called for by the general
design, be similar in substance to that
specified, and be suited to the same use as
that specified. The application will state the
extent, if any, to which the use of the pro-
posed substitute item will prejudice
CONTRACTOR'’s achievement of Substan-
tial Completion on time, whether or not use
of the proposed substitute item in the Work
will require a change in any of the Contract
Documents (or in the provisions of any other
direct contract with OWNER for work on the
Project) to adapt the design to the proposed
substitute item and whether or not
incorporation or use of the proposed substi-
tute item in connection with the Work is sub-
ject to payment of any license fee or royalty.
All variations of the proposed substitute
item from that specified will be identified in
the application, and available engineering,
sales, maintenance, repair, and
replacement services will be indicated. The
application will also contain an itemized esti-
mate of all costs or credits that will result
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directly or indirectly from use of such
substitute item, including costs of redesign
and claims of other contractors affected by
any resulting change, all of which will be
considered by ENGINEER in evaluating the
proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, se-
guence, or procedure of construction is shown or
indicated in and expressly required by the Contract
Documents, CONTRACTOR may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information to
allow ENGINEER, in ENGINEER’s sole discretion, to
determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents.
The procedure for review by ENGINEER will be similar
to that provided in subparagraph 6.05.A.2.

C. Engineer’'s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to para-
graphs 6.05.A and 6.05.B. ENGINEER will be the
sole judge of acceptability. No “or-equal” or substitute
will be ordered, installed or utilized until ENGINEER’s
review is complete, which will be evidenced by either a
Change Order for a substitute or an approved Shop
Drawing for an “or equal.” ENGINEER will advise
CONTRACTOR in writing of any negative
determination.

D. Special Guarantee: OWNER may require
CONTRACTOR to furnish at CONTRACTOR'’s ex-
pense a special performance guarantee or other
surety with respect to any substitute.

E. ENGINEER'’s Cost Reimbursement:
ENGINEER will record time required by ENGINEER
and ENGINEER’s Consultants in evaluating substitute
proposed or submitted by CONTRACTOR pursuant to
paragraphs 6.05.A.2 and 6.05.B and in making
changes in the Contract Documents (or in the
provisions of any other direct contract with OWNER
for work on the Project) occasioned thereby. Whether
or not ENGINEER approves a substitute item so pro-
posed or submitted by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges
of ENGINEER and ENGINEER’s Consultants for
evaluating each such proposed substitute.

F. CONTRACTOR’s Expense: CONTRACTOR

shall provide all data in support of any proposed
substitute or “or-equal” at CONTRACTOR’s expense.
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6.06 Concerning Subcontractors, Suppliers,
and Others

A. CONTRACTOR shall not employ any
Subcontractor, Supplier, or other individual or entity
(including those acceptable to OWNER as indicated in
paragraph 6.06.B), whether initialy or as a
replacement, against whom OWNER may have
reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier, or
other individual or entity to furnish or perform any of
the Work against whom CONTRACTOR has reason-
able objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified
date prior to the Effective Date of the Agreement, and
if CONTRACTOR has submitted a list thereof in
accordance with the Supplementary Conditions,
OWNER'’s acceptance (either in writing or by failing to
make written objection thereto by the date indicated
for acceptance or objection in the Bidding Documents
or the Contract Documents) of any such Subcon-
tractor, Supplier, or other individual or entity so
identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR
shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance
by OWNER of any such Subcontractor, Supplier, or
other individual or entity, whether initially or as a
replacement, shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of
the Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just
as CONTRACTOR is responsible for
CONTRACTOR's own acts and omissions. Nothing in
the Contract Documents shall create for the benefit of
any such Subcontractor, Supplier, or other individual
or entity any contractual relationship between OWNER
or ENGINEER and any such Subcontractor, Supplier
or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to
pay or to see to the payment of any moneys due any
such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws
and Regulations.

D. CONTRACTOR shall be solely responsible
for scheduling and coordinating the Work of Subcon-

tractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work under a
direct or indirect contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontrac-
tors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to commu-
nicate with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control CONTRACTOR in dividing the Work among
Subcontractors or Suppliers or delineating the Work to
be performed by any specific trade.

G. Al Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an
appropriate agreement between CONTRACTOR and
the Subcontractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable terms
and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER. Whenever any
such agreement is with a Subcontractor or Supplier
who is listed as an additional insured on the property
insurance provided in paragraph 5.06, the agreement
between the CONTRACTOR and the Subcontractor
or Supplier will contain provisions whereby the
Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER's
Consultants, and all other individuals or entities
identified in the Supplementary Conditions to be listed
as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them) for all losses and damages caused by, arising
out of, relating to, or resulting from any of the perils or
causes of loss covered by such policies and any other
property insurance applicable to the Work. If the
insurers on any such policies require separate waiver
forms to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.

6.07  Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in
the Work of any invention, design, process, product,
or device which is the subject of patent rights or
copyrights held by others. If a particular invention,
design, process, product, or device is specified in the
Contract Documents for use in the performance of the
Work and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To
the fullest extent permitted by Laws and Regulations,
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CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and
the officers, directors, partners, employees or agents,
and other consultants of each and any of them from
and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any infringement of patent rights or copyrights incident
to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention,
design, process, product, or device not specified in the
Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, CONTRACTOR shall obtain and
pay for all construction permits and licenses. OWNER
shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR
shall pay all governmental charges and inspection
fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if
there are no Bids, on the Effective Date of the
Agreement. CONTRACTOR shall pay all charges of
utility owners for connections to the Work, and
OWNER shall pay all charges of such utility owners
for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and
Regulations, neither OWNER nor ENGINEER shall be
responsible for monitoring CONTRACTOR’s compli-
ance with any Laws or Regulations.

B. If CONTRACTOR performs any Work know-
ing or having reason to know that it is contrary to Laws
or Regulations, CONTRACTOR shall bear all claims,
costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out
of or relating to such Work; however, it shall not be
CONTRACTOR’s primary responsibilty to make
certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall
not relieve CONTRACTOR of CONTRACTOR'’s
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date

of the Agreement if there were no Bids) having an
effect on the cost or time of performance of the Work
may be the subject of an adjustment in Contract Price
or Contract Times. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph
10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consum-
er, use, and other similar taxes required to be
paid by CONTRACTOR in accordance with
the Laws and Regulations of the place of the
Project which are applicable during the
performance of the Work.

B. OWNER qualifies for state and local sales tax
exemption in the purchase of all material and
equipment.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of
materials and equipment, and the operations of
workers to the Site and other areas permitted
by Laws and Regulations, and shall not
unreasonably encumber the Site and other
areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to
any such land or area, or to the owner or
occupant thereof, or of any adjacent land or
areas resulting from the performance of the
Work.

2. Should any claim be made by any
such owner or occupant because of the
performance of the Work, CONTRACTOR shall
promptly settle with such other party by
negotiation or otherwise resolve the claim by
arbitration or other dispute resolution
proceeding or at law.

3. To the fullest extent permitted by
Laws and Regulations, CONTRACTOR shall
indemnify and hold harmless OWNER,
ENGINEER, ENGINEER'’s Consultant, and the
officers, directors, partners, employees, agents,
and other consultants of each and any of them
from and against all claims, costs, losses, and
damages (including but not limited to all fees
and charges of engineers, architects, attorneys,
and other professionals and all court or
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arbitration or other dispute resolution costs)
arising out of or relating to any claim or action,
legal or equitable, brought by any such owner
or occupant against OWNER, ENGINEER, or
any other party indemnified hereunder to the
extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRAC-
TOR shall keep the Site and other areas free from
accumulations of waste materials, rubbish, and other
debris. Removal and disposal of such waste materi-
als, rubbish, and other debris shall conform to applica-
ble Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work CONTRACTOR shall clean the Site and
make it ready for utilization by OWNER. At the com-
pletion of the Work CONTRACTOR shall remove from
the Site all tools, appliances, construction equipment
and machinery, and surplus materials and shall
restore to original condition all property not designated
for alteration by the Contract Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor
shall CONTRACTOR subject any part of the Work or
adjacent property to stresses or pressures that will
endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place
at the Site one record copy of all Drawings, Specifica-
tions, Addenda, Written Amendments, Change
Orders, Work Change Directives, Field Orders, and
written interpretations and clarifications in good order
and annotated to show changes made during
construction. These record documents together with
all approved Samples and a counterpart of all
approved Shop Drawings will be available to ENGI-
NEER for reference. Upon completion of the Work,
these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible
for initiating, maintaining and supervising all safety
precautions and programs in connection with the
Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss
to:

1. all persons on the Site or who may
be affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in
storage on or off the Site; and

3.  other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for
removal, relocation, or replacement in the
course of construction.

B. CONTRACTOR shall comply with all applica-
ble Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or
property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety
and protection. CONTRACTOR shall notify owners of
adjacent property and of Underground Facilities and
other utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of
their property. All damage, injury, or loss to any
property referred to in paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone
for whose acts any of them may be liable, shall be
remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications
or to the acts or omissions of OWNER or ENGINEER
or ENGINEER’s Consultant, or anyone employed by
any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence
of CONTRACTOR or any Subcontractor, Supplier, or
other individual or entity directly or indirectly employed
by any of them). CONTRACTOR'’s duties and
responsibilities for safety and for protection of the
Work shall continue until such time as all the Work is
completed and ENGINEER has issued a notice to
OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified
and experienced safety representative at the Site
whose duties and responsibilities shall be the
prevention of accidents and the maintaining and
supervising of safety precautions and programs.
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6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for
coordinating any exchange of material safety data
sheets or other hazard communication information
required to be made available to or exchanged be-
tween or among employers at the Site in accordance
with Laws or Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, CONTRACTOR is obligated to act to
prevent threatened damage, injury, or loss.
CONTRACTOR shall give ENGINEER prompt written
notice if CONTRACTOR believes that any significant
changes in the Work or variations from the Contract
Documents have been caused thereby or are required
as a result thereof. If ENGINEER determines that a
change in the Contract Documents is required be-
cause of the action taken by CONTRACTOR in
response to such an emergency, a Work Change
Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings
to ENGINEER for review and approval in accordance
with the acceptable schedule of Shop Drawings and
Sample submittals. All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data
shown on the Shop Drawings will be complete with
respect to quantities, dimensions, specified perfor-
mance and design criteria, materials, and similar data
to show ENGINEER the services, materials, and
equipment CONTRACTOR proposes to provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance
with the acceptable schedule of Shop Drawings and
Sample submittals. Each Sample will be identified
clearly as to material, Supplier, pertinent data such as
catalog numbers, and the use for which intended and
otherwise as ENGINEER may require to enable ENGI-
NEER to review the submittal for the limited purposes
required by paragraph 6.17.E. The numbers of each
Sample to be submitted will be as specified in the
Specifications.

C. Where a Shop Drawing or Sample is required
by the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGI-
NEER as required by paragraph 2.07, any related
Work performed prior to ENGINEER'’s review and
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approval of the pertinent submittal will be at the sole
expense and responsibility of CONTRACTOR.

D. Submittal Procedures

1. Before submitting each Shop
Drawing or Sample, CONTRACTOR shall have
determined and verified:

a.all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with
respect thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means,
methods, techniques, sequences, and
procedures of construction and safety
precautions and programs incident thereto;
and

d. CONTRACTOR shall also have
reviewed and coordinated each Shop
Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR
has satisfied CONTRACTOR’'s obligations
under the Contract Documents with respect to
CONTRACTOR's review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific
written notice of such variations, if any, that the
Shop Drawing or Sample submitted may have
from the requirements of the Contract
Documents, such notice to be in a written com-
munication separate from the submittal; and, in
addition, shall cause a specific notation to be
made on each Shop Drawing and Sample sub-
mitted to ENGINEER for review and approval of
each such variation.

E. ENGINEER’s Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop
Drawings and Sample submittals acceptable to
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ENGINEER. ENGINEER's review and
approval will be only to determine if the items
covered by the submittals will, after installation
or incorporation in the Work, conform to the
information given in the Contract Documents
and be compatible with the design concept of
the completed Project as a functioning whole as
indicated by the Contract Documents.

2.  ENGINEER'’s review and approval
will not extend to means, methods, techniques,
sequences, or procedures of construction
(except where a particular means, method,
technique, sequence, or procedure of con-
struction is specifically and expressly called for
by the Contract Documents) or to safety
precautions or programs incident thereto. The
review and approval of a separate item as such
will not indicate approval of the assembly in
which the item functions.

3. ENGINEER's review and approval of
Shop Drawings or Samples shall not relieve
CONTRACTOR from responsibility for any
variation from the requirements of the Contract
Documents unless CONTRACTOR has in
writing called ENGINEER’s attention to each
such variation at the time of each submittal as
required by paragraph 6.17.D.3 and ENGI-
NEER has given written approval of each such
variation by specific written notation thereof
incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any
approval by ENGINEER relieve CON-
TRACTOR from responsibility for complying
with the requirements of paragraph 6.17.D.1.

F. Resubmittal Procedures

1. CONTRACTOR shall make correc-
tions required by ENGINEER and shall return
the required number of corrected copies of
Shop Drawings and submit as required new
Samples for review and approval. CON-
TRACTOR shall direct specific attention in
writing to revisions other than the corrections
called for by ENGINEER on previous
submittals.

6.18  Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be
delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by
paragraph 15.04 or as OWNER and CONTRACTOR
may otherwise agree in writing.

6.19 CONTRACTOR’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER'’s Consultants
that all Work will be in accordance with the Contract
Documents and will not be defective.
CONTRACTOR's warranty and guarantee hereunder
excludes defects or damage caused by:

1. abuse, modification, or improper
maintenance or operation by persons other
than CONTRACTOR, Subcontractors,
Suppliers, or any other individual or entity for
whom CONTRACTOR is responsible; or

2. normal wear and tear under normal
usage.

B. CONTRACTOR'’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following
will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release
of CONTRACTOR's abligation to perform the Work in
accordance with the Contract Documents:

1.  observations by ENGINEER;

2. recommendation by ENGINEER or
payment by OWNER of any progress or final
payment;

3.  the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any
payment related thereto by OWNER,;

4.  use or occupancy of the Work or any
part thereof by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of
a notice of acceptability by ENGINEER,;

7. any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER.

6.20  Indemnification
A. To the fullest extent permitted by Laws and

Regulations, CONTRACTOR shall indemnify and hold
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harmless OWNER, ENGINEER, ENGINEER'’s
Consultants, and the officers, directors, partners,
employees, agents, and other consultants and
subcontractors of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
the performance of the Work, provided that any such
claim, cost, loss, or damage:

1. is attributable to bodily injury,
sickness, disease, or death, or to injury to or
destruction of tangible property (other than the
Work itself), including the loss of use resulting
therefrom; and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR,
any Subcontractor, any Supplier, or any
individual or entity directly or indirectly
employed by any of them to perform any of the
Work or anyone for whose acts any of them
may be liable, regardless of whether or not
caused in part by any negligence or omission of
an individual or entity indemnified hereunder or
whether liability is imposed upon such indemni-
fied party by Laws and Regulations regardless
of the negligence of any such individual or
entity.

B. In any and all claims against OWNER or
ENGINEER or any of their respective consultants,
agents, officers, directors, partners, or employees by
any employee (or the survivor or personal
representative of such employee) of CONTRACTOR,
any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts
any of them may be liable, the indemnification
obligation under paragraph 6.20.A shall not be limited
in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier,
or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CON-
TRACTOR under paragraph 6.20.A shall not extend to
the liability of ENGINEER and ENGINEER’s
Consultants or to the officers, directors, partners,
employees, agents, and other consultants and
subcontractors of each and any of them arising out of:

1.  the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,

opinions, reports, surveys, Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or

failing to give them, if that is the primary cause
of the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to
the Project at the Site by OWNER’s employees, or let
other direct contracts therefor, or have other work
performed by utility owners. If such other work is not
noted in the Contract Documents, then:

1.  written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entittement to or on the
amount or extent, if any, of any adjustment in
the Contract Price or Contract Times that
should be allowed as a result of such other
work, a Claim may be made therefor as
provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is per-
forming the other work with OWNER’s employees)
proper and safe access to the Site and a reasonable
opportunity for the introduction and storage of
materials and equipment and the execution of such
other work and shall properly coordinate the Work with
theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting,
fitting, and patching of the Work that may be required
to properly connect or otherwise make its several
parts come together and properly integrate with such
other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and
responsibilities of CONTRACTOR under this
paragraph are for the benefit of such utility owners and
other contractors to the extent that there are
comparable  provisions for the Dbenefit of
CONTRACTOR in said direct contracts between
OWNER and such utility owners and other
contractors.
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C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work per-
formed by others under this Article 7, CONTRACTOR
shall inspect such other work and promptly report to
ENGINEER in writing any delays, defects, or deficien-
cies in such other work that render it unavailable or
unsuitable for the proper execution and results of
CONTRACTOR'’s Work. CONTRACTOR's failure to
so report will constitute an acceptance of such other
work as fit and proper for integration with
CONTRACTOR’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for
the performance of other work on the Project at the
Site, the following will be set forth in Supplementary
Conditions:

1.  the individual or entity who will have
authority and responsibility for coordination of
the activities among the various contractors will
be identified;

2. the specific matters to be covered by
such authority and responsibility will be
itemized; and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the

Supplementary Conditions, OWNER shall have sole
authority and responsibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these
General Conditions, OWNER shall issue all communi-
cations to CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to
whom CONTRACTOR makes no reasonable
objection, whose status under the Contract
Documents shall be that of the former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data
required of OWNER under the Contract Documents.

8.04  Pay Promptly When Due

A. OWNER shall make payments to CONTRAC-
TOR promptly when they are due as provided in
paragraphs 14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER's duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs
4.01 and 4.05. Paragraph 4.02 refers to OWNER'’s
identifying and making available to CONTRACTOR
copies of reports of explorations and tests of
subsurface conditions and drawings of physical
conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that
have been utilized by ENGINEER in preparing the
Contract Documents.

8.06 Insurance

A. OWNER's responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07  Change Orders

A. OWNER is obligated to execute Change
Orders as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. OWNER's responsibility in respect to certain
inspections, tests, and approvals is set forth in
paragraph 13.03.B.

8.09 Limitations on OWNER’s Responsibilities

A. The OWNER shall not supervise, direct, or
have control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, se-
guences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the
Work. OWNER will not be responsible for
CONTRACTOR's failure to perform the Work in
accordance with the Contract Documents.
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8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an
undisclosed Hazardous Environmental Condition is
set forth in paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that
financial arrangements have been made to satisfy
OWNER'’s obligations under the Contract Documents,
OWNER'’s responsibility in respect thereof will be as
set forth in the Supplementary Conditions.

ARTICLE 9 - ENGINEER'’S STATUS DURING
CONSTRUCTION

9.01 OWNER’S Representative

A. ENGINEER will be OWNER'’s representative
during the construction period. The duties and
responsibilities and the limitations of authority of
ENGINEER as OWNER's representative during
construction are set forth in the Contract Documents
and will not be changed without written consent of
OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at
intervals appropriate to the various stages of construc-
tion as ENGINEER deems necessary in order to
observe as an experienced and qualified design
professional the progress that has been made and the
quality of the various aspects of CONTRACTOR'’s
executed Work. Based on information obtained
during such visits and observations, ENGINEER, for
the benefit of OWNER, will determine, in general, if
the Work is proceeding in accordance with the Con-
tract Documents. ENGINEER will not be required to
make exhaustive or continuous inspections on the
Site to check the quality or quantity of the Work.
ENGINEER's efforts will be directed toward providing
for OWNER a greater degree of confidence that the
completed Work will conform generally to the Contract
Documents. On the basis of such visits and
observations, ENGINEER will keep OWNER informed
of the progress of the Work and will endeavor to guard
OWNER against defective Work.

B. ENGINEER’s visits and observations are
subject to all the limitations on ENGINEER’s authority
and responsibility set forth in paragraph 9.10, and
particularly, but without limitation, during or as a result

of ENGINEER's visits or observations of
CONTRACTOR's Work ENGINEER will not
supervise, direct, control, or have authority over or be
responsible for CONTRACTOR’s means, methods,
techniques, sequences, or procedures of construction,
or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply
with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGI-
NEER will furnish a Resident Project Representative
to assist ENGINEER in providing more extensive
observation of the Work. The responsibilities and
authority and limitations thereon of any such Resident
Project Representative and assistants will be as
provided in paragraph 9.10 and in the Supplementary
Conditions. If OWNER designates another represen-
tative or agent to represent OWNER at the Site who is
not ENGINEER'’s Consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Clarifications and Interpretations

A. ENGINEER will issue with reasonable
promptness such written clarifications or interpreta-
tions of the requirements of the Contract Documents
as ENGINEER may determine necessary, which shall
be consistent with the intent of and reasonably
inferable from the Contract Documents. Such written
clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should
be allowed as a result of a written clarification or
interpretation, a Claim may be made therefor as
provided in paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compati-
ble with the design concept of the completed Project
as a functioning whole as indicated by the Contract
Documents. These may be accomplished by a Field
Order and will be binding on OWNER and also on
CONTRACTOR, who shall perform the Work involved
promptly. If OWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order,
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a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove
or reject Work which ENGINEER believes to be
defective, or that ENGINEER believes will not produce
a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the
design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to
require special inspection or testing of the Work as
provided in paragraph 13.04, whether or not the Work
is fabricated, installed, or completed.

9.07  Shop Drawings, Change Orders and
Payments

A. In connection with ENGINEER’s authority as
to Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as
to Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER'’s authority as
to Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quanti-
ties and classifications of Unit Price Work performed
by CONTRACTOR. ENGINEER will review with
CONTRACTOR the ENGINEER’s preliminary
determinations on such matters before rendering a
written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER’s
written decision thereon will be final and binding
(except as modified by ENGINEER to reflect changed
factual conditions or more accurate data) upon
OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of
the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability
of the Work, the quantities and classifications of Unit
Price Work, the interpretation of the requirements of
the Contract Documents pertaining to the
performance of the Work, and Claims seeking
changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing, in

accordance with the provisions of paragraph 10.05,
with a request for a formal decision.

B. When functioning as interpreter and judge
under this paragraph 9.09, ENGINEER will not show
partiality to OWNER or CONTRACTOR and will not
be liable in connection with any interpretation or
decision rendered in good faith in such capacity. The
rendering of a decision by ENGINEER pursuant to this
paragraph 9.09 with respect to any such Claim,
dispute, or other matter (except any which have been
waived by the making or acceptance of final payment
as provided in paragraph 14.07) will be a condition
precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either
may otherwise have under the Contract Documents or
by Laws or Regulations in respect of any such Claim,
dispute, or other matter.

9.10 Limitations on ENGINEER'’s Authority and
Responsibilities

A. Neither ENGINEER'’s authority or respon-
sibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by
ENGINEER in good faith either to exercise or not
exercise such authority or responsibility or the
undertaking, exercise, or performance of any authority
or responsibility by ENGINEER shall create, impose,
or give rise to any duty in contract, tort, or otherwise
owed by ENGINEER to CONTRACTOR, any Subcon-
tractor, any Supplier, any other individual or entity, or
to any surety for or employee or agent of any of them.

B. ENGINEER will not supervise, direct, control,
or have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
guences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for
CONTRACTOR's failure to perform the Work in
accordance with the Contract Documents.

C. ENGINEER will not be responsible for the
acts or omissions of CONTRACTOR or of any
Subcontractor, any Supplier, or of any other individual
or entity performing any of the Work.

D. ENGINEER'’s review of the final Application
for Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests
and approvals, and other documentation required to
be delivered by paragraph 14.07.A will only be to
determine generally that their content complies with
the requirements of, and in the case of certificates of
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inspections, tests, and approvals that the results
certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibil-
ity set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Agreement and
without notice to any surety, OWNER may, at any time
or from time to time, order additions, deletions, or
revisions in the Work by a Written Amendment, a
Change Order, or a Work Change Directive. Upon
receipt of any such document, CONTRACTOR shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the
Contract Documents (except as otherwise specifically
provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract
Times, or both, that should be allowed as a result of a
Work Change Directive, a Claim may be made
therefor as provided in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed
that is not required by the Contract Documents as
amended, modified, or supplemented as provided in
paragraph 3.04, except in the case of an emergency
as provided in paragraph 6.16 or in the case of
uncovering Work as provided in paragraph 13.04.B.

10.03 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGI-
NEER (or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER's correction of defective Work under
paragraph 13.09, or (i) agreed to by the
parties;
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2. changes in the Contract Price or
Contract Times which are agreed to by the
parties, including any undisputed sum or
amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in
lieu of executing any such Change Order, an
appeal may be taken from any such decision in
accordance with the provisions of the Contract
Documents and applicable Laws and Regula-
tions, but during any such appeal,
CONTRACTOR shall carry on the Work and
adhere to the progress schedule as provided in
paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract
Price or Contract Times) is required by the provisions
of any Bond to be given to a surety, the giving of any
such notice will be CONTRACTOR's responsibility.
The amount of each applicable Bond will be adjusted
to reflect the effect of any such change.
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10.05 Claims and Disputes

A. Notice: Written notice stating the general
nature of each Claim, dispute, or other matter shall be
delivered by the claimant to ENGINEER and the other
party to the Contract promptly (but in no event later
than 30 days) after the start of the event giving rise
thereto. Notice of the amount or extent of the Claim,
dispute, or other matter with supporting data shall be
delivered to the ENGINEER and the other party to the
Contract within 60 days after the start of such event
(unless ENGINEER allows additional time for claimant
to submit additional or more accurate data in support
of such Claim, dispute, or other matter). A Claim for
an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 12.01.B.
A Claim for an adjustment in Contract Time shall be
prepared in accordance with the provisions of
paragraph 12.02.B. Each Claim shall be accom-
panied by claimant's written statement that the adjust-
ment claimed is the entire adjustment to which the
claimant believes it is entitled as a result of said event.
The opposing party shall submit any response to
ENGINEER and the claimant within 30 days after

receipt of the claimant's last submittal (unless
ENGINEER allows additional time).
B. ENGINEER'’s Decision: ENGINEER will

render a formal decision in writing within 30 days after
receipt of the last submittal of the claimant or the last
submittal of the opposing party, if any. ENGINEER’s
written decision on such Claim, dispute, or other
matter will be final and binding upon OWNER and
CONTRACTOR unless:

1. an appeal from ENGINEER’s
decision is taken within the time limits and in
accordance with the dispute resolution
procedures set forth in Article 16; or

2. if no such dispute resolution
procedures have been set forth in Article 16, a
written notice of intention to appeal from
ENGINEER’s written decision is delivered by
OWNER or CONTRACTOR to the other and to
ENGINEER within 30 days after the date of
such decision, and a formal proceeding is
instituted by the appealing party in a forum of
competent jurisdiction within 60 days after the
date of such decision or within 60 days after
Substantial Completion, whichever is later
(unless otherwise agreed in writing by OWNER
and CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter
in accordance with applicable Laws and
Regulations.
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C. If ENGINEER does not render a formal
decision in writing within the time stated in paragraph
10.05.B, a decision denying the Claim in its entirety
shall be deemed to have been issued 31 days after
receipt of the last submittal of the claimant or the last
submittal of the opposing party, if any.

D. No Claim for an adjustment in Contract Price
or Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and
paid by CONTRACTOR in the proper performance of
the Work. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in
Contract Price is determined on the basis of Cost of
the Work, the costs to be reimbursed to
CONTRACTOR will be only those additional or
incremental costs required because of the change in
the Work or because of the event giving rise to the
Claim. Except as otherwise may be agreed to in
writing by OWNER, such costs shall be in amounts no
higher than those prevailing in the locality of the
Project, shall include only the following items, and
shall not include any of the costs itemized in para-
graph 11.01.B.

1. Payroll costs for employees in the
direct employ of CONTRACTOR in the perfor-
mance of the Work under schedules of job
classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include
without limitation superintendents, foremen,
and other personnel employed full time at the
Site. Payroll costs for employees not employed
full time on the Work shall be apportioned on
the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe
benefits, which shall include social security
contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto.
The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or
legal holidays, shall be included in the above to
the extent authorized by OWNER.
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2.  Cost of all materials and equipment
furnished and incorporated in the Work, includ-
ing costs of transportation and storage thereof,
and Suppliers’ field services required in
connection therewith. All cash discounts shall
accrue to CONTRACTOR unless OWNER
deposits funds with CONTRACTOR with which
to make payments, in which case the cash
discounts shall accrue to OWNER. All trade
discounts, rebates and refunds and returns
from sale of surplus materials and equipment
shall accrue to OWNER, and CONTRACTOR
shall make provisions so that they may be
obtained.

3. Payments made by CONTRACTOR
to Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to
OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost
of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined
in the same manner as CONTRACTOR'’s Cost
of the Work and fee as provided in this para-
graph 11.01.

4. Costs of special consultants
(including but not Ilimited to engineers,
architects, testing laboratories, surveyors,
attorneys, and accountants) employed for
services specifically related to the Work.

5.  Supplemental costs
following:

including the

a. The proportion of necessary trans-
portation, travel, and subsistence expenses of
CONTRACTOR’s employees incurred in dis-
charge of duties connected with the Work.

b. Cost, including transportation and
maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office, and
temporary facilities at the Site, and hand tools
not owned by the workers, which are consumed
in the performance of the Work, and cost, less
market value, of such items used but not con-
sumed which remain the property of CON-
TRACTOR.

C. Rentals of all construction equip-
ment and machinery, and the parts thereof
whether rented from CONTRACTOR or others
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in accordance with rental agreements approved
by OWNER with the advice of ENGINEER, and
the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof.
All such costs shall be in accordance with the
terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall
cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other
similar taxes related to the Work, and for which
CONTRACTOR is liable, imposed by Laws and
Regulations.

e. Deposits lost for causes other than
negligence of CONTRACTOR, any Sub-
contractor, or anyone directly or indirectly
employed by any of them or for whose acts any
of them may be liable, and royalty payments
and fees for permits and licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sus-
tained by CONTRACTOR in connection with
the performance of the Work (except losses
and damages within the deductible amounts of
property insurance established in accordance
with paragraph 5.06.D), provided such losses
and damages have resulted from causes other
than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any
of them may be liable. Such losses shall
include settlements made with the written
consent and approval of OWNER. No such
losses, damages, and expenses shall be
included in the Cost of the Work for the
purpose of determining CONTRACTOR's fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams,
long distance telephone calls, telephone service
at the Site, expressage, and similar petty cash
items in connection with the Work.

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional
Bonds and insurance required because of the
changes in the Work or caused by the event
giving rise to the Claim.

j- When all the Work is performed on the
basis of cost-plus, the costs of premiums for all
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Bonds and insurance CONTRACTOR is
required by the Contract Documents to
purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1.  Payroll costs and other compensation
of CONTRACTOR's officers, executives, princi-
pals (of partnerships and sole proprietorships),
general managers, engineers, architects,
estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters,
timekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the
Site or in CONTRACTOR's principal or branch
office for general administration of the Work
and not specifically included in the agreed upon
schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTOR's fee.

2.  Expenses of CONTRACTOR's princi-
pal and branch offices other than
CONTRACTOR's office at the Site.

3.  Any part of CONTRACTOR's capital
expenses, including interest on
CONTRACTOR'’s capital employed for the
Work and charges against CONTRACTOR for
delinquent payments.

4.  Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable,
including but not limited to, the correction of
defective Work, disposal of materials or
equipment wrongly supplied, and making good
any damage to property.

5.  Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in
paragraphs 11.01.A and 11.01.B.

C. CONTRACTOR's Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR'’s
fee shall be determined as set forth in the Agreement.
When the value of any Work covered by a Change
Order or when a Claim for an adjustment in Contract
Price is determined on the basis of Cost of the Work,
CONTRACTOR's fee shall be determined as set forth
in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR wiill
establish and maintain records thereof in accordance
with generally accepted accounting practices and
submit in a form acceptable to ENGINEER an
itemized cost breakdown together with supporting
data.

11.02 Cash Allowances

A. It is understood that CONTRACTOR has in-
cluded in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work
so covered to be performed for such sums as may be
acceptable to OWNER and ENGINEER.
CONTRACTOR agrees that:

1. the allowances include the cost to
CONTRACTOR (less any applicable trade
discounts) of materials and equipment required
by the allowances to be delivered at the Site,
and all applicable taxes; and

2.  CONTRACTOR's costs for unloading
and handling on the Site, labor, installation
costs, overhead, profit, and other expenses
contemplated for the allowances have been
included in the Contract Price and not in the
allowances, and no demand for additional
payment on account of any of the foregoing will
be valid.

B. Prior to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER
to reflect actual amounts due CONTRACTOR on
account of Work covered by allowances, and the Con-
tract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the
unit price for each separately identified item of Unit
Price Work times the estimated quantity of each item
as indicated in the Agreement. The estimated
guantities of items of Unit Price Work are not guaran-
teed and are solely for the purpose of comparison of
Bids and determining an initial Contract Price. Deter-
minations of the actual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be
made by ENGINEER subject to the provisions of
paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be ade-
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guate to cover CONTRACTOR’s overhead and profit
for each separately identified item.

C. OWNER or CONTRACTOR may make a
Claim for an adjustment in the Contract Price in accor-
dance with paragraph 10.05 if:

1.  the quantity of any item of Unit Price
Work performed by CONTRACTOR differs
materially and significantly from the estimated
quantity of such item indicated in the
Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred
additional expense or OWNER believes that
OWNER is entitled to a decrease in Contract
Price and the parties are unable to agree as to
the amount of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any
Claim for an adjustment in the Contract Price shall be
based on written notice submitted by the party making
the Claim to the ENGINEER and the other party to the
Contract in accordance with the provisions of para-
graph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.  where the Work involved is covered
by unit prices contained in the Contract
Documents, by application of such unit prices to
the quantities of the items involved (subject to
the provisions of paragraph 11.03 ); or

2. where the Work involved is not cov-
ered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum
(which may include an allowance for overhead
and profit not necessarily in accordance with
paragraph 12.01.C.2); or

3.  where the Work involved is not cov-
ered by unit prices contained in the Contract
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Documents and agreement to a lump sum is
not reached under paragraph 12.01.B.2, on the
basis of the Cost of the Work (determined as
provided in paragraph 11.01) plus a
CONTRACTOR's fee for overhead and profit
(determined as provided in paragraph 12.01.C).

C. CONTRACTOR’s Fee: The
CONTRACTOR's fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or
2.  if afixed fee is not agreed upon, then

a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under para-
graphs 11.01.A1 and 11.01.A.2, the
CONTRACTOR's fee shall be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall
be five percent;

c. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon,
the intent of paragraph 12.01.C.2.a is that
the Subcontractor who actually performs
the Work, at whatever tier, will be paid a fee
of 15 percent of the costs incurred by such
Subcontractor under paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier
Subcontractor and CONTRACTOR  will
each be paid a fee of five percent of the
amount paid to the next lower tier Subcon-
tractor;

d. no fee shall be payable on the
basis of costs itemized under paragraphs
11.01.A.4,11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed
by CONTRACTOR to OWNER for any
change which results in a net decrease in
cost will be the amount of the actual net
decrease in cost plus a deduction in
CONTRACTOR's fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are
involved in any one change, the adjustment
in CONTRACTOR's fee shall be computed
on the basis of the net change in
accordance with paragraphs 12.01.C.2.a
through 12.01.C.2.e, inclusive.
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12.02 Change of Contract Times

A. The Contract Times (or Milestones) may only
be changed by a Change Order or by a Written
Amendment. Any Claim for an adjustment in the
Contract Times (or Milestones) shall be based on
written notice submitted by the party making the claim
to the ENGINEER and the other party to the Contract
in accordance with the provisions of paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any
Claim for an adjustment in the Contract Times (or
Milestones) will be determined in accordance with the
provisions of this Article 12.

12.03 Delays Beyond CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control
of CONTRACTOR, the Contract Times (or
Milestones) will be extended in an amount equal to the
time lost due to such delay if a Claim is made therefor
as provided in paragraph 12.02.A. Delays beyond the
control of CONTRACTOR shall include, but not be
limited to, acts or neglect by OWNER, acts or neglect
of utility owners or other contractors performing other
work as contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts of
God.

12.04 Delays Within CONTRACTOR'’s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be
deemed to be delays within the control of CONTRAC-
TOR.

12.05 Delays Beyond OWNER’s and
CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control
of both OWNER and CONTRACTOR, an extension of
the Contract Times (or Milestones) in an amount
equal to the time lost due to such delay shall be
CONTRACTOR's sole and exclusive remedy for such
delay.

12.06 Delay Damages
A. In no event shall OWNER or ENGINEER be

liable to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization, or to any

surety for or employee or agent of any of them, for
damages arising out of or resulting from:

1. delays caused by or within the control
of CONTRACTOR,; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal
weather conditions, acts of God, or acts or
neglect by utility owners or other contractors
performing other work as contemplated by
Article 7.

B. Nothing in this paragraph 12.06 bars a
change in Contract Price pursuant to this Article 12 to
compensate  CONTRACTOR due to delay,
interference, or disruption directly attributable to
actions or inactions of OWNER or anyone for whom
OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. OWNER, ENGINEER, ENGINEER's Con-
sultants, other representatives and personnel of
OWNER, independent testing laboratories, and
governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable
times for their observation, inspecting, and testing.
CONTRACTOR shall provide them proper and safe
conditions for such access and advise them of
CONTRACTOR’s Site safety procedures and
programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate
with inspection and testing personnel to facilitate
required inspections or tests.
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C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests, or
approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspec-
tion or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals
required for OWNER’s and ENGINEER'’s acceptance
of materials or equipment to be incorporated in the
Work; or acceptance of materials, mix designs, or
equipment  submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation
in the Work. Such inspections, tests, or approvals
shall be performed by organizations acceptable to
OWNER and ENGINEER.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by CON-
TRACTOR without written concurrence of ENGI-
NEER, it must, if requested by ENGINEER, be uncov-
ered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless
CONTRACTOR has given ENGINEER timely notice
of CONTRACTOR's intention to cover the same and
ENGINEER has not acted with reasonable prompt-
ness in response to such naotice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEER’s observation
and replaced at CONTRACTOR's expense.

B. If ENGINEER considers it necessary or
advisable that covered Work be observed by ENGI-
NEER or inspected or tested by others, CONTRAC-
TOR, at ENGINEER'’s request, shall uncover, expose,
or otherwise make available for observation, inspec-
tion, or testing as ENGINEER may require, that
portion of the Work in question, furnishing all neces-
sary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observa-
tion, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of
others); and OWNER shall be entitled to an
appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found
to be defective, CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly
attributable  to  such  uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to
the amount or extent thereof, CONTRACTOR may
make a Claim therefor as provided in paragraph
10.05.

13.05 OWNER May Stop the Work
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13.06 Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective
Work, whether or not fabricated, installed, or
completed, or, if the Work has been rejected by ENGI-
NEER, remove it from the Project and replace it with
Work that is not defective. CONTRACTOR shall pay
all Claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or
replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of
any applicable special guarantee required by the
Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land
or areas made available for CONTRACTOR's use by
OWNER or permitted by Laws and Regulations as
contemplated in paragraph 6.11.A is found to be
defective, CONTRACTOR shall promptly, without cost
to OWNER and in accordance with OWNER'’s written
instructions: (i) repair such defective land or areas, or
(i) correct such defective Work or, if the defective
Work has been rejected by OWNER, remove it from
the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or
remove and replace any damage to other Work, to the
work of others or other land or areas resulting there-
from. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an
emergency where delay would cause serious risk of
loss or damage, OWNER may have the defective
Work corrected or repaired or may have the rejected
Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating
to such correction or repair or such removal and
replacement (including but not limited to all costs of
repair or replacement of work of others) will be paid by
CONTRACTOR.

B. In special circumstances where a particular
item of equipment is placed in continuous service
before Substantial Completion of all the Work, the
correction period for that item may start to run from an
earlier date if so provided in the Specifications or by
Written Amendment.

C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or
removed and replaced under this paragraph 13.07,
the correction period hereunder with respect to such
Work will be extended for an additional period of one
year after such correction or removal and replacement
has been satisfactorily completed.

D. CONTRACTOR's obligations under this
paragraph 13.07 are in addition to any other obligation
or warranty. The provisions of this paragraph 13.07
shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitation
or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, OWNER (and,
prior to ENGINEER’s recommendation of final pay-
ment, ENGINEER) prefers to accept it, OWNER may
do so. CONTRACTOR shall pay all Claims, costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or
other dispute resolution costs) attributable to
OWNER'’s evaluation of and determination to accept
such defective Work (such costs to be approved by
ENGINEER as to reasonableness) and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any
such acceptance occurs prior to ENGINEER’s recom-
mendation of final payment, a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease
in the Contract Price, reflecting the diminished value of
Work so accepted. If the parties are unable to agree
as to the amount thereof, OWNER may make a Claim
therefor as provided in paragraph 10.05. If the
acceptance occurs after such recommendation, an
appropriate amount will be paid by CONTRACTOR to
OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable
time after written notice from ENGINEER to correct
defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with
paragraph 13.06.A, or if CONTRACTOR fails to
perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with
any other provision of the Contract Documents,
OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such
deficiency.

00700 - General Conditions REV 04-07

C:\Documents and Settings\jerryd\Local Settings\Temporary Internet Files\Content.Outlook\DYKFYNDH\00700 - General Conditions REV 04-07.doc



B. In exercising the rights and remedies under
this paragraph, OWNER shall proceed expeditiously.
In connection with such corrective and remedial
action, OWNER may exclude CONTRACTOR from all
or part of the Site, take possession of all or part of the
Work and suspend CONTRACTOR's services related
thereto, take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at
the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’s
representatives, agents and employees, OWNER'’s
other contractors, and ENGINEER and ENGINEER'’s
Consultants access to the Site to enable OWNER to
exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by
OWNER in exercising the rights and remedies under
this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER
shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to
the amount of the adjustment, OWNER may make a
Claim therefor as provided in paragraph 10.05. Such
claims, costs, losses and damages will include but not
be limited to all costs of repair, or replacement of work
of others destroyed or damaged by correction,
removal, or replacement of CONTRACTOR'’s
defective Work.

D. CONTRACTOR shall not be allowed an
extension of the Contract Times (or Milestones)
because of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER'’s
rights and remedies under this paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provid-
ed in paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a
form of Application for Payment acceptable to ENGI-
NEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.
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14.02 Progress Payments
A. Applications for Payments

1. At least 20 days before the date
established for each progress payment (but not
more often than once a month),
CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and
signed by CONTRACTOR covering the Work
completed as of the date of the Application and
accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the
basis of materials and equipment not
incorporated in the Work but delivered and
suitably stored at the Site or at another location
agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale,
invoice, or other documentation warranting that
OWNER has received the materials and equip-
ment free and clear of all Liens and evidence
that the materials and equipment are covered
by appropriate property insurance or other
arrangements to protect OWNER’s interest
therein, all of which must be satisfactory to
OWNER.

2. Beginning with the second
Application for Payment, each Application shall
include an affidavit of CONTRACTOR stating
that all previous progress payments received
on account of the Work have been applied on
account to discharge CONTRACTOR’s
legitimate obligations associated with prior
Applications for Payment.

3. The amount of retainage with respect
to progress payments will be as stipulated in
the Agreement.

B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of
payment and present the Application to
OWNER or return the Application to
CONTRACTOR indicating in writing
ENGINEER’'s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary
corrections and resubmit the Application.

2. ENGINEER’s recommendation of
any payment requested in an Application for
Payment will constitute a representation by
ENGINEER to OWNER, based on
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ENGINEER’s observations on the Site of the
executed Work as an experienced and qualified
design professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the
best of ENGINEER’s knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents
(subject to an evaluation of the Work as a
functioning whole prior to or upon
Substantial Completion, to the results of any
subsequent tests called for in the Contract
Documents, to a final determination of
guantities and classifications for Unit Price
Work under paragraph 9.08, and to any
other  qualifications stated in the
recommendation); and

c. The conditions  precedent to
CONTRACTOR’s being entitled to such
payment appear to have been fulfilled in so
far as it is ENGINEER’s responsibility to
observe the Work.

3. By recommending any such
payment ENGINEER will not thereby be
deemed to have represented that: (i) inspec-
tions made to check the quality or the quantity
of the Work as it has been performed have
been exhaustive, extended to every aspect of
the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to ENGINEER in
the Contract Documents; or (ii) that there may
not be other matters or issues between the
parties that might entite CONTRACTOR to be
paid additionally by OWNER or entitte OWNER
to withhold payment to CONTRACTOR.

4. Neither ENGINEER’'s review of
CONTRACTOR’s Work for the purposes of
recommending payments nor ENGINEER’s
recommendation of any payment, including final
payment, wil impose responsibility on
ENGINEER to supervise, direct, or control the
Work or for the means, methods, techniques,
sequences, or procedures of construction, or
the safety precautions and programs incident
thereto, or for CONTRACTOR’s failure to
comply with Laws and Regulations applicable to
CONTRACTOR'’s performance of the Work.
Additionally, said review or recommendation will
not impose responsibility on ENGINEER to
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make any examination to ascertain how or for
what purposes CONTRACTOR has used the
moneys paid on account of the Contract Price,
or to determine that title to any of the Work,
materials, or equipment has passed to
OWNER free and clear of any Liens.

5. ENGINEER may refuse to recom-
mend the whole or any part of any payment if,
in ENGINEER’s opinion, it would be incorrect to
make the representations to OWNER referred
to in paragraph 14.02.B.2. ENGINEER may
also refuse to recommend any such payment
or, because of subsequently discovered
evidence or the results of subsequent
inspections or tests, revise or revoke any such
payment recommendation previously made, to
such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from
loss because:

a. the Work is defective, or completed
Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced
by Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d-ENGINEER has-actual-knowledge-of
the-oecurrence-of-any-of the-events-enumer-

C. Payment Becomes Due

D. Reduction in Payment

1. OWNER may refuse to make
payment of the full amount recommended by
ENGINEER because:

a.claims have been made against
OWNER on account of CONTRACTOR'’s
performance or furnishing of the Work;

b. Liens have been filed in connection
with the Work, except where
CONTRACTOR has delivered a specific
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Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling OWN-
ER to a set-off against the amount
recommended; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated
in  paragraphs  14.02.B.5.a  through
14.02.B.5.c or paragraph 15.02.A.

2. If OWNER refuses to make payment
of the full amount recommended by
ENGINEER, OWNER must give
CONTRACTOR immediate written notice (with
a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR
any amount remaining after deduction of the
amount so withheld. OWNER shall promptly
pay CONTRACTOR the amount so withheld, or
any adjustment thereto agreed to by OWNER
and CONTRACTOR, when CONTRACTOR
corrects to OWNER's satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER's refusal of payment was not justified,
the amount wrongfully withheld shall be treated
as an amount due as determined by paragraph
14.02.C.1.

14.03 CONTRACTOR’s Warranty of Title

A. CONTRACTOR warrants and guarantees
that title to all Work, materials, and equipment covered
by any Application for Payment, whether incorporated
in the Project or not, will pass to OWNER no later than
the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire
Work ready for its intended use CONTRACTOR shall
notify OWNER and ENGINEER in writing that the
entire Work is substantially complete (except for items
specifically listed by CONTRACTOR as incomplete)
and request that ENGINEER issue a certificate of
Substantial Completion. Promptly thereafter,
OWNER, CONTRACTOR, and ENGINEER shall
make an inspection of the Work to determine the
status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will
notify CONTRACTOR in writing giving the reasons
therefore. H—ENGINEER —considers—the—Werk
sub_stantaly complete; &l Sl JEE.IF.% il pﬁleplale ar dl

lot hich_ chall fix_the. d ¢ ol ol

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of
Substantial Completion, but OWNER shall allow CON-
TRACTOR reasonable access to complete or correct
items on the tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER'’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents,
or which OWNER, ENGINEER, and CONTRACTOR
agree constitutes a separately functioning and usable
part of the Work that can be used by OWNER for its
intended purpose without significant interference with
CONTRACTOR's performance of the remainder of
the Work, may be accomplished prior to Substantial
Completion of all the Work subject to the following
conditions.

1. OWNER at any time may request
CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER
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believes to be ready for its intended use and
substantially complete. If CONTRACTOR
agrees that such part of the Work is
substantially complete, CONTRACTOR wiill
certify to OWNER and ENGINEER that such
part of the Work is substantially complete and
request ENGINEER to issue a certificate of
Substantial Completion for that part of the
Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substan-
tially complete and request ENGINEER to issue
a certificate of Substantial Completion for that
part of the Work. Within a reasonable time
after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make
an inspection of that part of the Work to
determine its status of completion. If
ENGINEER does not consider that part of the
Work to be substantially complete, ENGINEER
will notify OWNER and CONTRACTOR in
writing giving the reasons therefor. If
ENGINEER considers that part of the Work to
be substantially complete, the provisions of
paragraph 14.04 will apply with respect to
certification of Substantial Completion of that
part of the Work and the division of
responsibility in respect thereof and access
thereto.

2. No occupancy or separate operation
of part of the Work may occur prior to
compliance with the requirements of paragraph
5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is
complete, ENGINEER will promptly make a final
inspection with OWNER and CONTRACTOR and will
notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed
all  corrections identified during the final
inspection and has delivered, in accordance
with the Contract Documents, all maintenance
and operating instructions, schedules, guaran-
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tees, Bonds, certificates or other evidence of
insurance certificates of inspection, marked-up
record documents (as provided in paragraph
6.12), and other documents, CONTRACTOR
may make application for final payment follow-
ing the procedure for progress payments.

2. The final Application for Payment
shall be accompanied (except as previously
delivered) by: (i) all documentation called for in
the Contract Documents, including but not
limited to the evidence of insurance required by
subparagraph 5.04.B.7; (i) consent of the
surety, if any, to final payment; and (iii)
complete and legally effective releases or
waivers (satisfactory to OWNER) of all Lien
rights arising out of or Liens filed in connection
with the Work.

3. In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may
furnish receipts or releases in full and an
affidavit of CONTRACTOR that: (i) the releases
and receipts include all labor, services,
material, and equipment for which a Lien could
be filed; and (i) all payrolls, material and
equipment bills, and other indebtedness
connected with the Work for which OWNER or
OWNER's property might in any way be
responsible have been paid or otherwise satis-
fied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s
observation of the Work during construction
and final inspection, and ENGINEER'’s review
of the final Application for Payment and
accompanying documentation as required by
the Contract Documents, ENGINEER is
satisfied that the Work has been completed
and CONTRACTOR'’s other obligations under
the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of
the final Application for Payment, indicate in
writing ENGINEER’s recommendation of
payment and present the Application for
Payment to OWNER for payment. At the same
time ENGINEER will also give written notice to
OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of
paragraph 14.09. Otherwise, ENGINEER wiill
return the Application for Payment to
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CONTRACTOR, indicating in writing the
reasons for refusing to recommend final
payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit
the Application for Payment.

C. Payment Becomes Due

14.08 Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt
of CONTRACTOR's final Application for Payment and
recommendation of ENGINEER, and without terminat-
ing the Agreement, make payment of the balance due
for that portion of the Work fully completed and
accepted. If the remaining balance to be held by
OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement,
and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to
the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted
by CONTRACTOR to ENGINEER with the Application
for such payment. Such payment shall be made
under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising
from unsettled Liens, from defective Work
appearing after final inspection pursuant to
paragraph 14.06, from failure to comply with the
Contract Documents or the terms of any special
guarantees  specified therein, or from
CONTRACTOR's continuing obligations under
the Contract Documents; and

2. awaiver of all Claims by CONTRAC-
TOR against OWNER other than those
previously made in writing which are still
unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in
writing to CONTRACTOR and ENGINEER which will
fix the date on which Work will be resumed. CON-
TRACTOR shall resume the Work on the date so
fixed. CONTRACTOR shall be-allowed-an-adjustment
i 1 . . 4
Hmes; —of _bﬁet directly—attributable—to i lyl suﬁelr

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. CONTRACTOR's persistent failure
to perform the Work in accordance with the
Contract Documents (including, but not limited
to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to
adhere to the progress schedule established
under paragraph 2.07 as adjusted from time to
time pursuant to paragraph 6.04);

2. CONTRACTOR's disregard of Laws
or Regulations of any public body having
jurisdiction;

3. CONTRACTOR's disregard of the
authority of ENGINEER; or

4, CONTRACTOR's violation in any
substantial way of any provisions of the
Contract Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written  notice, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the
Site, and take possession of the Work and of all
CONTRACTOR’s tools, appliances, construction
equipment, and machinery at the Site, and use the
same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which
are stored elsewhere, and finish the Work as OWNER
may deem expedient. In such case, CONTRACTOR
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shall not be entitled to receive any further payment
until the Work is finished. If the unpaid balance of the
Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) sustained by OWNER arising
out of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If such claims, costs,
losses, and damages exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER.
Such claims, costs, losses, and damages incurred by
OWNER will be reviewed by ENGINEER as to their
reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the
lowest price for the Work performed.

C. Where CONTRACTOR's services have been
so terminated by OWNER, the termination will not
affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due
CONTRACTOR by OWNER will not release CON-
TRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without
cause and without prejudice to any other right or
remedy of OWNER, elect to terminate the Contract.
In such case, CONTRACTOR shall be paid (without
duplication of any items):

1. for completed and acceptable Work
executed in accordance with the Contract
Documents prior to the effective date of
termination, including fair and reasonable sums
for overhead and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing
services and furnishing labor, materials, or
equipment as required by the Contract
Documents in connection with uncompleted
Work, plus fair and reasonable sums for
overhead and profit on such expenses;

3. for all claims, costs, losses, and
damages (including but not limited to all fees
and charges of engineers, architects, attorneys,
and other professionals and all court or
arbitration or other dispute resolution costs) in-
curred in settlement of terminated contracts
with Subcontractors, Suppliers, and others; and
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4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account
of loss of anticipated profits or revenue or other eco-
nomic loss arising out of or resulting from such
termination.

15.04 CONTRACTOR May Stop Work or
Terminate

A. If, through no act or fault of CONTRACTOR,
the Work is suspended for more than 90 consecutive
days by OWNER or under an order of court or other
public authority, or ENGINEER fails to act on any
Application for Payment within 30 days after it is

submitted, or-OWNER fails-for 30-days-to-pay-CON-

TRACTOR-any-sum-finally-determined-te-be-due, then
CONTRACTOR may, upon seven days written notice

to OWNER and ENGINEER, and providled OWNER
or ENGINEER do not remedy such suspension or
failure within that time, terminate the Contract and
recover from OWNER payment on the same terms as
provided in paragraph 15.03. In lieu of terminating the
Contract and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is

submitted, e OWNER-has-failed-for-30-days-to-pay

CONTRACTOR any-sum-finally- determined-to-be-due,
CONTRACTOR may, seven days after written notice
to OWNER and ENGINEER, stop the Work until
payment is made of all such amounts due
CONTRACTOR, including interest thereon. The
provisions of this paragraph 15.04 are not intended to
preclude CONTRACTOR from making a Claim under
paragraph 10.05 for an adjustment in Contract Price
or Contract Times or otherwise for expenses or
damage directly attributable to CONTRACTOR'’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary
Conditions. If no method and procedure has been set
forth, and subject to the provisions of paragraphs 9.09
and 10.05, OWNER and CONTRACTOR may
exercise such rights or remedies as either may
otherwise have under the Contract Documents or by
Laws or Regulations in respect of any dispute.
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ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will
be deemed to have been validly given if delivered in
person to the individual or to a member of the firm or
to an officer of the corporation for whom it is intended,
or if delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known
to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such
period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day will
be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies avail-
able hereunder to the parties hereto are in addition to,
and are not to be construed in any way as a limitation
of, any rights and remedies available to any or all of
them which are otherwise imposed or available by
Laws or Regulations, by special warranty or
guarantee, or by other provisions of the Contract
Documents, and the provisions of this paragraph will
be as effective as if repeated specifically in the
Contract Documents in connection with each
particular duty, obligation, right, and remedy to which

they apply.
17.04 Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as
all continuing obligations indicated in the Contract
Documents, will survive final payment, completion,
and acceptance of the Work or termination or comple-
tion of the Agreement.

17.05 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.
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SECTION 00800 - SUPPLEMENTARY CONDITIONS
TO THE GENERAL CONDITIONS

Article Title Article Number
Introduction SC-1.00
Defined Terms SC-1.01
Before Starting Construction SC -2.05
Preconstruction Conference SC -2.06
Subsurface and Physical Conditions SC-4.02
Performance, Payment and Other Bonds SC-5.01
Certificates of Insurance SC-5.03
CONTRACTOR’s Liability Insurance SC-5.04
OWNER’s Liability Insurance SC-5.05
Property Insurance SC-5.06
Waiver of Rights SC-5.07
Receipt and Application of Insurance Proceeds SC-5.08
Labor; Working Hours SC -6.02
Permits SC -6.06
Test and Inspections SC-13.03
Progress Payments SC-14.02
Mediation SC -16.02
Arbitration SC -16.03
Liens SC -17.06
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SECTION 00800 - SUPPLEMENTARY CONDITIONS TO THE
GENERAL CONDITIONS

SC-1.00 Introduction

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemented,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions.

SC-1.01 Defined Terms
SC-1.01.A.20. Delete paragraph GC 1.01.A.20 in its entirety.

SC-1.02 Terminology

SC-1.02.D.1,2,and 3 Delete paragraphs GC-1.02.D.1, 2, and 3 in their entirety and
insert the following paragraphs in their place:

D. Furnish, Install, Perform, Provide

1. The word “furnish” shall mean to supply and deliver services, materials, or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2.  The word “install” shall mean to put into use or place in final position services,
materials, or equipment complete and ready for intended use.

3. The words “perform” “provide” shall mean to furnish and install services,
materials, or equipment complete and ready for intended use.

SC-2.05 Before Starting Construction

SC-2.05.C. Delete paragraph GC 2.05.C in its entirety and insert the following paragraph in its
place:

C. Evidence of Insurance: CONTRACTOR shall not commence work under this
Contract until he has obtained all insurance required under Article 5 and such
insurance has been delivered to the OWNER and approved by the OWNER, nor
shall the CONTRACTOR allow any Subcontractor to commence work on his
subcontract until all similar insurance required of the Subcontractor has been so
obtained and approved. All such insurance shall remain in effect until final
payment and at all times thereafter when CONTRACTOR may be correcting,
removing or replacing defective Work in accordance with Article 13.

SC-2.06 Preconstruction Conference

SC-2.06 Delete paragraph GC-2.06.A in its entirety and insert the following paragraph in its
place:

A. Immediately after awarding the contract, but before the CONTRACTOR begins
work, the Construction Coordination Manager will call a preconstruction
conference at a place the ENGINEER designates to establish an understanding
among the parties as to the work and to discuss schedules referred to in
paragraph 2.05.B, procedures for handling Shop Drawings and other submittals,
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SC-4.02

and maintaining required records. Utility companies and others as appropriate
will be requested to attend to discuss and coordinate work.

Subsurface and Physical Conditions

SC-4.02 Delete paragraphs 4.02 and 4.03 in its entirety and insert the following paragraph in its

place:

SC-5.01

There are no available soils reports or drawings. Exploration of soil conditions is
the responsibility of the CONTRACTOR to provide soils exploration as needed
for pole foundation design.

Performance, Payment and Other Bonds

SC-5.01.A. Delete paragraph GC-5.01.A in its entirety and insert the following paragraphs in its

place:

SC-5.03

Within ten (10) days of receipt of the Contract Documents for execution, the

CONTRACTOR shall furnish a Public Construction Bond in an amount
equal to 100% of the Contract Price.

In lieu of the Public Construction Bond, the CONTRACTOR may furnish
an alternative form of security in the form of cash, money order, certified
check, cashier’s check, irrevocable letter of credit or a security as listed in
Part Il of F.S. Chapter 625. Any such alternative form of security shall be
for the same purpose, and be for the same amount and subject to the
same conditions as those applicable to the bond otherwise required. The
determination of the value of an alternative form of security shall be made
by the OWNER.

Such Bond shall continue in effect for one (1) year after acceptance of the
Work by the OWNER.

The CONTRACTOR shall record, the Public Construction Bond with the
Public Record Section of the Indian River County Courthouse located at
2000 16th Avenue, Vero Beach, Florida 32960. The recorded bonds shall
be forwarded to the Indian River County Purchasing Division on or before
the seventh day after it is recorded. The CONTRACTOR shall pay all
costs.

Certificates of Insurance

SC-5.03 Delete the second sentence of paragraph GC-5.03 in its entirety.

SC-5.04

CONTRACTOR's Liability Insurance

SC-5.04 Add the following new paragraphs immediately after paragraph GC-5.04.B:

C.

The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Laws and Regulations:

1.

Worker's Compensation: To meet statutory limits in compliance with the
Worker's Compensation Law of Florida. This policy must include
Employer Liability with a limit $100,000 for each accident, $500,000
disease (policy limit) and $100,000 disease (each employee). Such
policy shall include a waiver of subrogation as against OWNER and
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ENGINEER on account of injury sustained by an employee(s) of the
CONTRACTOR.

2. Commercial General Liability: Coverage shall provide minimum limits of
liability of $1,000,000 per occurrence Combined Single Limit for Bodily
Injury and Property Damage. This shall include coverage for:
a Premises/Operations
b. Products/Completed Operations
C. Contractual Liability
d Independent Contractors
e Explosion
f. Collapse
g. Underground.

3. Business Auto Liability: Coverage shall provide minimum limits of liability
of $1,000,000 per occurrence Combined Single Limit for Bodily Injury and
Property Damage. This shall include coverage for:

a. Owner Autos
b. Hired Autos
C. Non-Owned Autos.

4. CONTRACTOR's “All Risk” Insurance: CONTRACTOR shall secure
Builders’ Risk “All Risk” insurance at his expense and provide properly
completed and executed “Certificates of Insurance and Insurance
Endorsement” forms in the exact wording and format presented in these
Contract Documents before starting work.

5. Special Requirements:

a. Ten (10) days prior to the commencement of any work under this
Contract, certificates of insurance and endorsement forms in the
exact wording and format as presented in these Contract
Documents will be provided to the OWNER’s Risk Manager for
review and approval.

b. “Indian River County Florida” will be named as “Additional
Insured” on both the General Liability, Auto Liability and Builder's
Risk “All Risk” Insurance.

C. The OWNER will be given thirty (30) days notice prior to
cancellation or modification of any stipulated insurance. Such
notification will be in writing by registered mail, return receipt
requested and addressed to the OWNER'’s Risk Manager.

d. An appropriate “Indemnification” clause shall be made a provision
of the Contract (see paragraph 6.20 of the General Conditions).

e. It is the responsibility of the CONTRACTOR to insure that all
subcontractors comply with all insurance requirements.

f. It should be remembered that these are minimum requirements,
which are subject to modification in response to high hazard
operation.

g. Insured must be authorized to do business and have an agent for

service of process in Florida and have an AAA policyholder’s
rating and financial rating of a least Class Xl in accordance with
the most current Best’s Rating.

D. Additional Insureds:

1. In addition to “Indian River County, Florida,” the following individuals or
entities shall be listed as “additional insureds” on the CONTRACTOR’s
liability insurance policies:

a. NONE
b.
c.
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SC-5.05

OWNER’s Liability Insurance

SC-5.05 Delete paragraph GC-5.05.A in its entirety.

SC-5.06

Property Insurance

SC-5.06 Delete paragraphs GC-5.06.A, B, and C in their entirety and insert the following
paragraphs in their place:

A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the
Site in the amount of the full replacement cost thereof. This insurance shall:

1.

include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees, agents
and other consultants and subcontractors of any of them each of whom is deemed
to have an insurable interest and shall be listed as an insured or additional insured;

be written on a Builder's Risk “All Risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss and damage to the
Work, temporary buildings, falsework, and materials and equipment in transit and
shall insure against at least the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was
agreed to in writing by OWNER prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

allow for partial utilization of the Work by OWNER;
include testing and startup; and
be maintained in effect until final payment is made unless otherwise agreed to in

writing by OWNER, CONTRACTOR and ENGINEER with 30 days written notice to
each other additional insured to whom a certificate of insurance has been issued.

B. CONTRACTOR shall be responsible for any deductible or self-insured retention.

C. The policies of insurance required to be purchased and maintained by CONTRACTOR
in accordance with this paragraph SC-5.06 shall comply with the requirements of
paragraph 5.06.C of the General Conditions.

SC-5.06.E

Delete paragraph GC-5.06.E in its entirety and insert the following in its place:

E. Additional Insureds:
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1. The following individuals or entities shall be listed as “additional insureds” on the

SC-5.07

CONTRACTOR’s property insurance policies:
a. Indian River County, Florida

b. _NONE

C.

Waiver of Rights

SC-5.07 Delete GC-5.07 (paragraphs A, B, and C) in its entirety.

SC-5.08

Receipt and Application of Insurance Proceeds

SC-5.08 Delete GC-5.08 (paragraphs A and B) in its entirety.

SC-5.09 Delete GC-5.09(paragraph A)in its entirety.

SC-6.02

SC-6.02.B.

1.

2.

SC-6.06

Labor; Working Hours
Add the following paragraphs immediately after paragraph GC-6.02.B:

Regular working hours are defined as Monday through Friday, excluding Indian
River County Holidays, from 7 a.m. to 5 p.m.

Indian River County Holidays are: New Year’'s Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Friday after
Thanksgiving, Christmas Eve and Christmas Day. Working on these days will
not be permitted without prior written permission and approval from the
Construction Coordination Manager.

The CONTRACTOR shall receive no additional compensation for overtime work,
i.e., work in excess of eight hours in any one calendar day or 40 hours in any one
calendar week, even though such overtime work may be required under
emergency conditions and may be ordered by the ENGINEER in writing.

All costs of inspection and testing performed during overtime work by the
CONTRACTOR, which is allowed solely for the convenience of the
CONTRACTOR, shall be borne by the CONTRACTOR, and a credit given to the
OWNER to deduct the costs of all such inspection and testing from any
payments otherwise due the CONTRACTOR.

All costs of OWNER'’s employees and costs of ENGINEER’s Consultant resulting
from overtime work by the CONTRACTOR, which is allowed solely for the
convenience of the CONTRACTOR, shall be borne by the CONTRACTOR, and a
credit given to OWNER to deduct all such costs from any payments otherwise
due the CONTRACTOR.

No work shall commence before 7 a.m. or continue after 5 p.m. except in case of
emergency upon specific permission of the ENGINEER.

Concerning Subcontractors, Suppliers, and Others

SC-6.06.C. Add the following sentence at the end of paragraph GC-6.06.C:

OWNER or ENGINEER may furnish to any such Subcontractor, Supplier, or other individual or
entity, to the extent practicable, information about amounts paid to CONTRACTOR on
account of Work performed for CONTRACTOR by a particular Subcontractor, Supplier, or
other individual or entity.
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SC-6.08 Permits

SC-6.08 Add the following paragraphs immediately after paragraph GC-6.08.A:

SC-13.03

A.

The CONTRACTOR shall obtain and pay for all required permits and
licenses. The CONTRACTOR shall provide copies of the permits to the
OWNER and ENGINEER and shall comply with all conditions contained in
the permits at no extra cost to the OWNER.

The CONTRACTOR shall be familiar with all permit requirements during
construction and shall be responsible for complying with these
requirements. The cost of this effort shall be included in the pay item in
which the work is most closely associated with.

Test and Inspections

SC-13.03.B. Delete the first sentence of paragraph GC-13.03.B in its entirety, and insert the
following sentences in its place:

B.

OWNER shall employ and pay for the services of an independent testing laboratory to
perform all initial inspections, tests, or approvals required by the Contract Documents
except those inspections, tests, or approvals listed immediately below. Subsequent
inspections, tests, or approvals required after initial failing inspections, tests, or
approvals shall be paid for by the CONTRACTOR by back charge to subsequent
applications for payment. The CONTRACTOR shall arrange, obtain, and pay for the
following inspections, tests, or approvals:

1.

2.

3.

inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D
below;

costs incurred in connection with tests or inspections conducted pursuant to
paragraph 13.04.B shall be paid as provided in said paragraph 13.04.B;

tests otherwise specifically provided in the Contract Documents.

13.05 OWNER May Stop the Work

SC-13.05.A. Delete paragraph GC-13.05.A in its entirety and insert the following paragraph in its

place:

A.

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to comply with permit
requirements, or fails to comply with the technical specifications, or fails to
perform the Work in such a way that the completed Work will conform to the
Contract Documents, OWNER may order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this
right of OWNER to stop the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of CONTRACTOR, any
Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.
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14.02 Progress Payments

SC-14.02.B.5.
in its place:

d.

SC-14.02.B.5.

e.

Delete paragraph GC-14.02.B.5.d in its entirety and insert the following paragraph
ENGINEER has actual knowledge of the occurrence of any of the events
enumerated in paragraph 15.02.A; or

Add the following sentences at the end of paragraph GC-14.02.B.5:

OWNER has been required to pay ENGINEER additional compensation because
of CONTRACTOR delays or rejection of defective Work; or

OWNER has been required to pay an independent testing laboratory for
subsequent inspections, tests, or approvals taken after initial failing
inspections, tests, or approvals.

SC-14.02.C.1. Delete paragraph GC-14.02.C.1 in its entirety and insert the following
paragraph in its place:

C.

SC-14.04A.

Payment Becomes Due

Payment shall be made by OWNER to CONTRACTOR according to the Local
Government Prompt Payment Act. F.S. 218.70 et. seq.

After the third sentence in paragraph GC-14.04A of the General Conditions,

delete the remainder of paragraph 14.04A in its entirety and replace with the following:

“If Engineer considers the Work substantially complete, Engineer will prepare
and deliver to Owner a tentative certificate of Substantial Completion that shall fix
the date of Substantial Completion. In accordance with the provisions of Florida
Statutes section 208.735(7)(a)(2005), upon receipt of the tentative certificate of
Substantial Completion from Engineer, the Owner, the Engineer, and the
Contractor shall conduct a walk-through inspection of the Project to document a
list of any items required to render the Work on the Project complete,
satisfactory, and acceptable under this Agreement (herein the “Statutory List”).
The Statutory List shall be reduced to writing and circulated among the Owner,
the Engineer, and the Contractor by the Owner or the Engineer within 30
calendar days after substantial completion. The Owner and Contractor
acknowledge and agree that: 1) the failure to include any corrective work, or
pending items that are not yet completed, on the Statutory List does not alter the
responsibility of the Contractor to complete all of the Work under this Agreement;
2) upon completion of all items on the Statutory List, the Contractor may submit a
pay request for all remaining retainage except as otherwise set forth in this
Agreement; and 3) any and all items that require correction under this Agreement
and that are identified after the preparation of the Statutory List remain the
obligation of the Contractor to complete to the Owner’s satisfaction under this
Agreement. After receipt of the Statutory List by the Contractor, the Contractor
acknowledges and agrees that it will diligently proceed to complete all items on
the Statutory List and schedule a final walk-through in anticipation of final
completion on the Project.”
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SC-14.04B Add the following new paragraph immediately after paragraph GC 14.04B:

C. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees

SC-14.07 Final Payment

SC-14.07.C.1. Delete paragraph GC-14.07.C.1 in its entirety and insert the following
paragraph in its place:

C. Payment Becomes Due

1. Payment shall be made by OWNER to CONTRACTOR according to the “ Local
Government Prompt Payment Act” , Florida Statutes section 218.70, et. seq.

SC-15.01 OWNER May Suspend Work

SC-15.01.A Delete the last sentence in paragraph GC-15.01.A and insert the following in its
place:

CONTRACTOR shall be allowed an extension of the Contract Times, directly attributable to any
such suspension if CONTRACTOR makes a Claim for an extension as provided in paragraph
10.05. CONTRACTOR shall not be allowed an adjustment of the Contract Price and
CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other eco-
nomic loss arising out of or resulting from such Work suspension.

SC-15.02 OWNER May Terminate For Cause

SC-15.02.A.5 and SC-15.02.A.6 Add the following new paragraphs immediately after
paragraph GC-15.02.A.4:

5. CONTRACTOR's violation of Section 02225 — “Erosion Control and Treatment of
Dewatering Water From the Construction Site.”

6. CONTRACTOR's failure to make payment to Subcontractors or Suppliers for
materials or labor in accordance with the respective agreements between the
CONTRACTOR and the Subcontractors or Suppliers.

SC-15.04 CONTRACTOR May Stop Work or Terminate

SC-15.04 Delete the following text from the first sentence of paragraph GC-15.04.A:

00800-8
00800 - Supplementary Conditions 06-09 rev
00800 8c:\Documents and Settings\jerryd\Local Settings\Temporary Internet Files\Content.Outiook\DYKFYNDH\00800 - Supplementary Conditions 06-09 rev.doc



SC-16

SC-16.02

DISPUTE RESOLUTION

Mediation

SC-16 Add the following new paragraph immediately after paragraph GC-16.01.

SC-16.02 Mediation

A.

SC-17

OWNER and CONTRACTOR agree that they shall submit any and all unsettled
Claims or counterclaims, disputes, or other matters in question between them
arising out of or relating to the Contract Documents or the breach thereof, to
mediation by a certified mediator of the 19" Judicial Circuit in Indian River County
unless delay in initiating arbitration would irrevocably prejudice one of the parties.
The mediator of any dispute submitted to mediation under this agreement shall not
serve as arbitrator of such dispute unless otherwise agreed.

Miscellaneous

Add the following new paragraphs immediately after paragraph GC17.05:

SC-17.06

A.

Liens

This project is a “Public Works” under Chapter 255, Florida Statutes. No
merchant’s liens may be filed against the OWNER. Any claimant may apply to
the OWNER for a copy of this Contract. The claimant shall have a right of action
against the CONTRACTOR for the amount due him. Such action shall not
involve the OWNER in any expense. Claims against the CONTRACTOR are
subject to timely prior notice to the CONTRACTOR as specified in Florida
Statutes Section 255.05. The CONTRACTOR shall insert the following
paragraph in all subcontracts hereunder:

“Notice: Claims for labor, materials and supplies are not assessable against
Indian River County and are subject to proper prior notice to (CONTRACTOR’S
Name) and to (CONTRACTOR Surety Company Name), pursuant to Chapter
255 of the Florida Statutes. This paragraph shall be inserted in every sub-
subcontract hereunder.” The payment due under the Contract shall be paid by
the OWNER to the CONTRACTOR only after the CONTRACTOR has furnished
the OWNER with an affidavit stating that all persons, firms or corporations who
are defined in Section 713.01, Florida Statutes, who have furnished labor or
materials, employed directly or indirectly in the Work, have been paid in full. The
OWNER may rely on said affidavit at face value. The CONTRACTOR does
hereby release, remiss and quit-claim any and all rights he may enjoy perfecting
any lien or any other type of statutory common law or equitable lien against the
job.

++END OF SUPPLEMENTARY CONDITIONS++
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APPENDIX A

1. Location Map (1 Sheet)
2. Survey Information (3 Sheets)
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VERO BEACH SPORIS




BALL FIELD #2 INDIAN RIVER COUNTY
SRR SHEET 2 ENGINEERING DIVISION-SURVEY SECTION

Ll

26TH,. STRE!

NOT TO SCALE

VERO BEACH SPORTS VILLAGE
SPECIFIC PURPOSE SURVEY
PROJECT #1042

SURVEYOR’S NOTES:
TYPE OF SURVEY: TOPOGRAPHIC
1. THE SPECIFIC PURPOSE OF THIS SURVEY WAS TO LOCATE ALL FENCES SURROUNDING BALL FIELD 1 AND 2 OF THE VERO BEACH

SPORTS VILLAGE'. HORIZONTAL AND VERTICAL CONTROL POINTS WERE SET IN, OR AT CLOSE PROXIMITY TO EACH FIELD. THIS SURVEY IS TO
KEY MAP BALL FIELD #1 BE USED TO INSTALL HIGH MAST LIGHTS FOR EACH FIELD.
NOT TO SCALE SEE SHEET 2

2. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE POLICY. THEREFORE THERE MAY BE EASEMENTS AND/OR RESTRICTIONS
NOT SHOWN HEREON, BUT MAY BE FOUND IN THE PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA.

3. ONLY ABOVE GROUND APPURTENANCES AND VISIBLE UTILITIES HAVE BEEN LOCATED. UNDERGROUND IMPROVEMENTS SUCH AS UTILITIES
AND FOUNDATIONS WERE NOT LOCATED EXCEPT AS SHOWN.

4. THE SUBJECT PROPERTY LIES IN UNSHADED ZONE “X”, AREA DETERMINED TO BE OUTSIDE THE 500-YEAR FLOOD PLAIN, BY SCALING THE
FLOOD ZONE LINES AS SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP; PANEL 155 OF 169, MAP

1.3 No. 12061C0155 E, EFFECTIVE DATE: MAY 4, 1989.
LEGEND & ABBREVIATIONS " 20 5. THE ELEVATIONS SHOWN HEREON ARE BASED UPON THE INDIAN RIVER COUNTY VERTICAL NETWORK AND ARE RELATIVE TO THE NATIONAL
C/L=CHAIN LINK o ] GEODETIC VERTICAL DATUM OF 1929 (N.G.V.D. 29). THIS SURVEY WAS TIED TO BMO86006 (ELEVATION = 26.187"), BMOB6009 (ELEVATION =
EL —ELEVATION 26.228") AND BMOBB012 (ELEVATION = 26.983). ALL OF THE BENCHMARKS IN THE INDIAN RIVER COUNTY VERTICAL NETWORK HAVE BEEN
= HOME PLATE BASES 1-3  PITCHER'S RUBBER ADJUSTED RELATIVE TO BOTH N.G.V.D. 29 AND THE NORTH AMERICAN VERTICAL DATUM OF 1988 (N.AV.D. 88). THE AVERAGE CONVERSION
FD.=FOUND FROM N.G.V.D. 29 TO N.AV.D. 88 WAS BASED UPON THE DIFFERENCE BETWEEN THE ADJUSTED ELEVATIONS FOR THE 3 BENCHMARKS LISTED
F.F.=FINISHED FLOOR ABOVE. THE DIFFERENCE FOR EACH BENCHMARK IS —1.428'.
I.R.C.=INDIAN RIVER COUNTY BASE _DETAILS 6. THE COORDINATES SHOWN HEREON ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, 1983 NORTH AMERICAN
NOT TO SCALE . : .
I.R./CAP=IRON ROD & CAP DATUM, 2007 ADJUSTMENT. THIS SURVEY WAS TIED TO NATIONAL GEODETIC SURVEY BLUE—BOOKED SURVEY MARKS IRC1 (P..D. DK5329) AND
ﬂmm Jﬁmmﬂ\_m%omﬁwvowm_/__/_%_.__.z ARK NOTE: BASES AND PITCHER'S RUBBERS WERE NOT DRAWN IRCZ (P.1.D. DK5328).
-B.M.= N O ST 2 D 3 S ok, HAVE 7. THE LOCATIONS SHOWN HEREON WERE OBTAINED FROM A FIELD SURVEY BY INDIAN RIVER COUNTY SURVEY PERSONNEL THAT BEGAN ON
W/=WITH : 11-19-10 AND WAS COMPLETED ON 11-23-10.
.00 =SPOT ELEVATION 8. THIS SURVEY MEETS OR EXCEEDS THE ACCURACY REQUIRED FOR A SPECIFIC PURPOSE SURVEY PER CHAPTER 5J—17.051, FLORIDA
—>——— =FENCE LINE ADMINISTRATIVE CODE.
9. SYMBOLS SHOWN HEREON DEPICT THE HORIZONTAL POSITION OF THAT SPECIFIC IMPROVEMENT. THE SYMBOLS (FOR GRAPHICAL
PURPOSE) ARE NOT DRAWN TO SCALE.
10. HORIZONTAL FEATURE ACCURACY: TOPOGRAPHIC LAND FEATURES (SIGNS, INLETS, VALVES, MAILBOXES, POWER POLES, DRIVEWAYS,
CULVERTS AND SIMILAR FEATURES) HAVE A HORIZONTAL FEATURE ACCURACY OF PLUS OR MINUS 0.25 FEET.
CERTIFICATION 11. VERTICAL FEATURE ACCURACY FOR ELEVATIONS SHOWN HEREON HAS AN ACCURACY OF PLUS OR MINUS 0.04'FOR HARD SHOTS
SURVEYOR AND MAPPER IN RESPONSIBLE CHARGE (PAVEMENT, INLETS, ETC.) AND AN ACCURACY OF PLUS OR MINUS 0.10 FEET FOR SOFT SHOTS (SLOPES, NATURAL GROUND, ETC.).
12. THE MEASUREMENTS FOR THIS SURVEY WERE MADE UTILIZING CONVENTIONAL AND REAL TIME KINEMATIC SURVEYING METHODS WITH THE
FOLLOWING EQUIPMENT: LEICA 1200 GLOBAL POSITIONING SYSTEM, LEICA TCR 1203 TOTAL STATION, LEICA NAK AUTOMATIC LEVEL AND A
DAVID M. SILON. P.SM DATE TRIPOD DATA SYSTEMS NOMAD DATA COLLECTOR.
FLORIDA REGISTRATION NO. LS 6139 13. ALL MEASUREMENTS SHOWN HEREON ARE DISPLAYED IN U.S. SURVEY FEET.

INDIAN RIVER COUNTY SURVEYOR AND MAPPER
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	Project Name: VERO BEACH SPORTS VILLAGE
	SPORTS LIGHTING SYSTEMS
	Bid Bond Required:  Yes
	Public Construction Bond
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	OWNER
	CONTRACTOR
	DATE OF SUBSTANTIAL COMPLETION
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	2. Contractor shall minimize the Owner's additional long term fixture maintenance and energy consumption costs created by the additional fixtures by reimbursing the Owner the amount of $1,500.00 (fifteen hundred dollars) for each additional fixture require)
	3. Contractor shall remove the entire unacceptable lighting system and install a new lighting system to meet the specifications.
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