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The Long Island Power Authority (“Authority”), a corporate municipal instrumentality and political subdivision of the State of New York, requests proposals for the provision of implementation services to the Authority and its subsidiary, the Long Island Lighting Company d/b/a LIPA (hereinafter the Authority and its subsidiary are collectively and individually referred to as “LIPA”) to support LIPA’s new Small Business Direct Install Program (the “SBDI”) for a contract term of five years as part of LIPA’s Commercial Efficiency Program. 
RFP Highlights
· LIPA is seeking two Small Business Direct Install Contractors: one for Lighting projects (“SBDIC-L”) and one for Refrigeration projects (“SBDIC-R”) in this Request for Proposal (RFP).  The Small Business Direct Install Contractor (s) is to provide turnkey energy efficiency opportunity identification and installation services to small businesses located in identified load pockets, including:

· Marketing to and enrolling Small Business customers within assigned service areas;

· Performing site visits and collecting all necessary equipment and energy data;

· Comprehensively identifying efficiency opportunities and performing analyses of the costs and savings of each opportunity;

· Providing recommendations and information to customers, and obtaining customer approval for measure installations;

· Preparing and executing cost-sharing contracts with customers, and submitting completed customer contracts to LIPA and National Grid (serving as LIPA’s agent);

· Performing direct installation of eligible energy efficiency unit-priced measures.  The program targets energy-efficient lighting and refrigeration; 
· LIPA intends to select two SBDIC(s), as described above, for a contract term of 5 years.
· The SBDIC will be paid for its services on a per-project/job basis at rates set forth in its proposal, or as may be subsequently negotiated.  LIPA will pay only for those energy efficiency measures which are identified by the selected Proposer in “Attachment A - SBDI Pricing Worksheet” for each scope proposed.   Any additional efficiency projects will be referred to LIPA’s project managers.  Any other work the SBDIC may propose to the customer must be reviewed and agreed upon with LIPA prior to work. 
· LIPA has provided its preferred Contract (“SBDI Services Contract”) in Attachment C below.  The SBDI Services Contract contains a number of standard industry and required New York State provisions, and certain other terms and conditions.  Proposers may either accept or take exceptions to the SBDI Services Contract; provided that Proposers include specific alternate language for each exception taken.  The nature and extent of the exceptions taken, if any, to the SBDI Services Contract will be an important factor considered by LIPA in its evaluation of proposals.
· Proposals need to include Proposer’s signed statement that all proposed prices, terms, and conditions are firm through the end of the contract terms.
· For all information concerning this RFP, refer to the RFP Website accessible through the LIPA Website at http://www.lipower.org.  

All questions regarding this RFP must be submitted as set forth herein.  LIPA will post questions and responses on the RFP Website.  Mr. William Funk, Contract Specialist and Mr. John Franceschina, Director of Commercial Programs, will serve as LIPA’s main points of contact for communications with Proposers.  Except as otherwise stated in the RFP, no other contact with Authority Board members, staff or LIPA’s consultants regarding this RFP will be allowed during the RFP process.  Violation of this requirement may be grounds for disqualification from the RFP.  

· Target Schedule:

	Event
	Target Date

	Issuance of RFP
	November 12, 2010

	Notice of Intent to Submit Response
	 December 10, 2010

	Deadline for submission of Questions
	December 3, 2010

	Proposal Due Date
	 December 17, 2010

	Proposal Selection 
	TBD

	Small Business Direct Install Services Commence
	TBD


Request for Proposals for

SMALL BUSINESS DIRECT INSTALL SERVICES

November 12, 2010
TABLE OF CONTENTS
11.0
Background


22.0
Introduction


33.0
Small Business Direct Install Program Description


44.0 
Scope of Work – Scope A. Lighting


44.1
Marketing of the Program


54.2
Authorizations


54.3
Energy Audit


54.4
Customer Contract


54.5
Lighting Prescriptive Measures


74.6
Training/Meetings


74.7
Customer Incentives, Payment, and Financing


74.8
Reporting/Tracking


84.9
Program Management


84.10
General Waste Disposals


84.11
Hazardous Waste Disposal


84.12
Equipment Purchase and Inventory


84.13
Standards/Warranties


95.0 
Scope of Work – Scope B. Refrigeration


95.1
Marketing of the Program


105.2
Authorizations


105.3
Energy Audit


105.4
Customer Contract


115.6
Training/Meetings


115.7
Customer Incentives, Payment, and Financing


115.8
Reporting/Tracking


125.9
Program Management


125.10
General Waste Disposals


135.11
Hazardous Waste Disposal


135.12
Equipment Purchase and Inventory


135.13
Standards/Warranties


146.0 
Proposal Submittal Requirements


167.0
Proposal Conditions and Instructions


167.1
Limitations


178.0
Evaluation Process & Criteria


178.1 
Evaluation Process


178.2
Evaluation Criteria


199.0
Communication during RFP Process


2010.0
Proposal Submission


2011.0
Target Schedule


2112.0
Errors and Omissions


2113.0
Contract Approval


2114.0
Debriefing of Unsuccessful Proposers




Attachments
Attachment A:  SBDI Pricing Worksheet

Attachment B:  Notice of Intent or Decline to Bid

Attachment C: Required Forms
Attachment D: SBDI Contract
Request for Proposals for

SMALL BUSINESS DIRECT INSTALL SERVICES

November 12, 2010
The Authority seeks to select a Small Business Direct Install Contractor (“SBDIC”) for a term of 5 years.  This Request for Proposals for Small Business Direct Install Services describes the services being sought, the proposal requirements, and the evaluation process and criteria.  For all information, refer to the RFP Website accessible through the LIPA website at www.lipower.org.  All questions regarding this solicitation must be submitted by December 3, 2010 as further set forth herein (see discussion in Section 9.0 “Communication during RFP Process”).  Responses to this RFP are due no later than 3 p.m. Eastern Time, December 17, 2010.
Any contact regarding this RFP, beyond that allowed in this RFP, with Authority Board members, staff, or LIPA consultants during the pendency of this RFP may be grounds for disqualification from the RFP process.
Proposals received after the proposal due date and time will not be considered; nor will faxed or e-mailed proposals, whenever received.  Interviews of the top-qualifying firms may be conducted at LIPA’s discretion.  Once submitted, proposals will remain valid until December 17, 2011. 

LIPA will not reimburse Proposers for any expenses incurred in connection with this RFP, including the costs of developing and/or submitting a proposal, providing any additional information, or attending an interview.  All material that is submitted in response to this RFP will become the sole property of LIPA.  LIPA expressly reserves the right to utilize any and all ideas submitted in the proposals received unless covered by legal patent or proprietary rights which must be clearly noted in the proposal submitted in response to the RFP.

Please be advised that selected Proposer(s) may be requested to provide an on-site presentation (interview) of their qualifications and provide further information regarding previous projects to assist LIPA in the proposal evaluation process.

Proposers’ attention is directed to the Minority and Women-Owned Business Enterprise (“M/WBE”) participation and goal requirements for this RFP of MBE: 5% and WBE: 5% as explained in the Minority and Women-Owned Business Enterprise Procedures language contained in the SBDI Services Contract.  Proposers are required to provide the information identified therein with their proposal. The goals are applicable to the total value of the contract.
1.0
Background
LIPA provides electric service to Customers in Nassau County, Suffolk County, and the portion of Queens County known as the Rockaways in the State of New York.  LIPA provides electric service via approximately 1,300 miles of underground and overhead transmission lines to over one million electric Customers on Long Island. 
Since 1998, shortly after it acquired LILCO, LIPA has provided energy efficiency programs to its Customers through its Clean Energy Initiative (“CEI”), which expired at the end of 2008.  CEI had provided financial incentives, rebates, technical assistance, training, and other services to LIPA Customers to promote energy efficiency measures and offset the cost of qualifying residential and commercial products and appliances, and in the design and construction of new homes and businesses. 

National Grid (formerly KeySpan), which manages LIPA’s transmission and distribution system pursuant to a Management Services Agreement, as Amended and Restated, has historically managed LIPA’s energy efficiency programs as well.  Going forward, LIPA envisions National Grid will continue to provide such support in the day-to-day management of present and future Energy Efficiency programs. 

In evaluating options for meeting the demands of current and future electric energy markets, LIPA has designed a new set of energy efficiency initiatives, under the Efficiency Long Island (“ELI”) program, to provide significantly increased energy and demand savings.  LIPA intends to implement the ELI initiative to achieve significant energy savings through 2018 by offering energy savings incentives and rebates to the residential, commercial, and industrial sectors.  As a result of a pending New York Public Service Commission (“PSC”) proceeding to establish an Energy Efficiency Portfolio Standard Proceeding (“EEPS”), LIPA may decide to pursue even more aggressive energy efficiency goals, resulting in peak electric demand and energy savings.
2.0
Introduction
The Authority is requesting proposals for implementation services to support a new Small Business Direct Install (the “SBDI”) Program as part of the Authority’s Commercial Efficiency Program.  The SBDI program will be in effect for five years.  This RFP consists of two separate Scopes of Work – one for the lighting component, Scope A, and one for the refrigeration component, Scope B.  Proposers can bid on one or both Scopes of Work.  Each Scope of Work is described in general terms to include: 

· Marketing of the SBDI to eligible Small Business Customers (the “Customers”) in assigned load pocket areas;

· Energy efficiency measure identification, including developing existing equipment inventories, and developing Customer cost proposals for all eligible and cost-effective measures; 

· Presentation of all recommendations and a cost-sharing proposals to the Customer;
· Executing cost-sharing contracts with the Customer for the installation of agreed upon measures;

· Installation of all contracted measures at the Customers’ facilities, including inventory management and proper disposal of removed equipment.  
· Performance of administrative functions for the management of the SBDI, including tracking and reporting to the Authority of all Program activity, as directed. 

The Small Business Direct Install Contractor (“SBDIC”) will be paid for its services on a per-project/job basis.  The Customer contract will be between the SBDIC and the Customer, and LIPA will not be a party thereto.  Any responsibility with regard to contract disputes and/or the resolution thereof, shall be solely between the SBDIC and the Customer.  The SBDIC will be paid 70% of the project cost from LIPA, with the Customer responsible for the remaining 30%.  Depending upon market and program conditions, LIPA and the SBDIC may revise the 70/30 cost split, decreasing LIPA’s contribution and increasing the customer’s contribution.
The first year targeted Program budget is $10 million.  LIPA estimates participation levels to be 90% lighting projects with the remaining 10% refrigeration.  These levels are estimates only. Depending on actual start date the budget will be prorated with the remainder added to subsequent years.  This budget includes all costs charged by the SBDIC as well as all other costs incurred by the Program, such as internal administration, Customer outreach, evaluation, etc.  

Savings targets for the first year are between 20 – 30 GWh (5 - 7.5MW peak demand).  Depending upon the actual start date, the goals will be prorated with the remainder added to subsequent years.  It is expected that all Proposers will maximize energy savings given the targeted budget, and overall program cost effectiveness is a very important evaluation component. 

Program goals for all five years are as follows:

	Year
	2011
	2012
	2013
	2014
	2015

	Goal
	20 – 30 GWh
5 – 7.5 MW
	20 – 30 GWh
5 – 7.5 MW
	20 – 30 GWh
5 – 7.5 MW
	25 – 35 GWh
6.25 – 8.75 MW
	25 – 35 GWh
6.25 – 8.75 MW


3.0
Small Business Direct Install Program Description
3.1 Program Summary
The SBDI Program offers Customers the opportunity to have existing electric equipment replaced with more energy-efficient systems in an easy and cost-effective process.  The Program targets energy-efficient lighting systems and refrigeration equipment, but will consider other measures such as lighting controls, HVAC, motors and variable speed drives, etc., provided that they meet the cost-effectiveness criteria of the Program.  The SBDI Program will target Small Business Customers defined as Customers with an average peak demand of 145 kW per month or less.  The Program is designed to identify all cost-effective efficiency opportunities and provide direct installation, financial incentives, education, and other strategies to encourage the early replacement of existing equipment with high efficiency alternatives. 

The SBDIC shall propose fixed-cost pricing for total-installed equipment, with the understanding that LIPA will take responsibility for 70% of the project cost and the Customer 30%.  The program is designed to offset the cost of installing energy-efficient equipment for Customers.  LIPA will pay their cost split directly to the SBDIC; the SBDIC will bill the Customer for the remaining 30% of the installed cost.  Any SBDIC that is able to provide financing to the Customers for the remaining 30% should include that in their proposal.  Proposers that offer such financing options for customers will be given additional consideration. 
The Program is intended to be a turnkey solution that offers Customers a single source of information, technical assistance, installation services and financial incentives.  Projects must pass cost effectiveness criteria such as Total Resource Cost Test prior to implementing the project.  LIPA will provide the screening criteria tool after award of contract.  The SBDIC responsibilities include the following elements: 
3.1.1 marketing to Customers; 
3.1.2 performing site visits and collecting all equipment and energy data, identifying efficiency opportunities, performing analyses, project screening, and developing Customer recommendations
3.1.3 presenting the recommendations to the Customer and developing and executing a Customer Contract prior to proceeding with the installation
3.1.4 installing eligible measures
3.1.5 collecting the Customer portion of the installed costs
3.1.6 tracking various levels of Program activity through the Authority’s database and data collection protocols;
3.1.7 tracking and proper disposal of all equipment including lamps and ballasts
3.1.8 invoicing LIPA per the SBDI Services Contract
3.1.9 submitting all required documentation to LIPA.
3.2
Program Rationale 

Market-driven/lost opportunity programs have the potential to permanently transform markets, thereby ensuring the capture of sustainable and widespread savings at relatively low cost.  However, the vast majority of current and near-future electric consumption and savings potential is found in existing buildings and equipment.  While many small business facilities are regularly renovated or remodeled, energy efficiency is traditionally not a primary consideration.  Most remodels are performed for cosmetic or functional reasons, and often leave much of the energy-consuming equipment in place.  Compounding this, the level of efficiency of in-place mechanical and electrical equipment is often substantially below new high efficiency equipment or even new standard equipment. 

Numerous intractable barriers exist that prevent most small business customers from pursuing energy efficiency on their own, including limited access to capital and an inability to devote the necessary time and expertise to identify opportunities and manage installations.  By overcoming these barriers, the SBDI Program will also improve small businesses’ bottom-lines and thereby improve overall economic development on Long Island. 

3.3
Market Description

3.3.1
End-User Market Segments

The Program targets eligible small business Customers with peak demand less than or equal to 145 kW within selected load pocket areas in LIPA’s service territory.  These load pockets represent areas where the impacts of SBDI can further strengthen the local electric distribution system.  Targeted load pockets will be identified by LIPA in Nassau and Suffolk Counties as well as the Rockaway Peninsula.

3.3.2
Target Efficiency Opportunities 

LIPA seeks to pursue comprehensive savings among all of its program participants where practicable.  For the SBDI Program, it is expected that the vast majority of cost-effective energy savings will be derived from energy-efficient lighting (90%) and refrigeration (10%).  The Proposer must submit pricing for all measures under the appropriate Scope of Work (either Scope A, Scope B or both Scope A and Scope B).  Leaving any measures blank will result in the disqualification of the Proposal.  For example, if a Proposer is bidding on only the Lighting Scope of Work (Scope A), the Pricing Document for Scope A must be completed in its entirety. .  If a Proposer is bidding on both Scopes of Work, the Proposer must complete all pricing documents in their entirety.    
As part of the site visit and energy assessment and equipment inventory, it is expected that the SBDIC may identify energy savings opportunities which fall outside the scope of the SBDI program.  The SBDIC will forward all such leads to LIPA’s Project Managers for review and follow up. 

4.0 
Scope of Work – Scope A. Lighting
4.1
Marketing of the Program

The Lighting Small Business Direct Install Contractor (“SBDIC-L”) shall have the capability for marketing this Program directly to eligible Customers in their assigned service areas.  In some cases, National Grid’s Customer Energy Solutions Group will take the lead in Customer contact and will work together with the SBDIC-L.  LIPA will provide the SBDIC-L with a database of eligible commercial Customers.  That database will include the Customer’s energy consumption history.  Such eligible Customers are those commercial Customers being serviced on LIPA’s non-residential electric rates, which have an average monthly demand of less than or equal to 145 kW.  It is expected that the SBDIC-L will perform marketing primarily through direct contact (in person, by phone or by mail).  This marketing may be supplemented by more broadly-based utility print and broadcast marketing, at LIPA’s discretion.

4.2
Authorizations

The SBDIC-L will be responsible for obtaining signed authorizations to conduct energy audits at the Customer’s facilities. This authorization will be obtained prior to conducting any energy audits and no audit shall be conducted without this authorization.  

4.3
Energy Audit

The SBDIC-L will take the lead on all Customer Audits.  The SBDIC-L will be responsible for conducting an energy audit at the Customer’s facility.  The audit will be a total and complete inventory of all lighting and mechanical systems at a Customer’s facility that are currently used in normal operation of the Customer’s business.  The audit debriefing presentation must include a list of recommended measures for replacement under the SBDI Program and a Customer Contract for consideration. 

4.4
Customer Contract 
The SBDIC-L will present the Customer with a LIPA-approved boilerplate contract (Customer Contract).  Although the SBDIC-L will be an independent contractor and LIPA will not be a party to the contract between the SBDIC-L and the Customer, as a Public Authority and political subdivision of the State of New York, LIPA is concerned for its Customers and the implementation of its programs.  Accordingly, LIPA will review and approve the Customer Contract.  The provisions of the Customer Contract shall include, but shall not be limited to the following:
· a detailed statement of work, and an existing equipment inventory, 
· project screening results
· proposed equipment to be installed,
· installation parameters for the actual work to be completed, 
· the total installation cost, a breakdown of the cost sharing,  [LIPA (70%), the Customer portion (30%)], 
· the estimated energy savings and corresponding electric bill reduction, 
· payment terms,
· warranty information, and 
· SBDIC-L contact information. 
The SBDIC-L will have responsibility for the Customer Contract and for the collection of Customer payments.  Through the design of the program, LIPA’s role is to provide 70% of the project cost as a customer incentive, but LIPA will not be a party to the Customer Contract.  While the SBDIC-L shall submit a sample of its boilerplate customer contract for LIPA’s review and approval of the required form to be used for all Customer Contracts, as previously indicated, LIPA will not be not party to those contracts and will not review or approve each Customer Contract.
4.5
Lighting Prescriptive Measures 

Prescriptive measures consist of such pre-qualified equipment as found on LIPA’s Commercial Efficiency Program Prescriptive Application.  The SBDIC-L must regularly check the CEP Prescriptive Application for updates.  The SBDIC-L will price these measures on a fixed-fee basis (inclusive of material and labor).  These measures are more fully described below and itemized in the SBDI Pricing Worksheet (Attachment A) provided with this RFP.  The SBDIC-L is encouraged to include additional energy savings measures and pricing separate from the SBDI Pricing Worksheet (Attachment A).  
The SBDIC-L is to provide a list of a minimum of three (3) local equipment suppliers and negotiate fixed low prices on energy-efficient equipment.  The intention is to offer the best value for service and equipment for LIPA Customers.  

4.5.1
Lighting Retrofits

All bids for retrofits shall be for ballast and lamp replacements including the removal of both the existing lamp(s) and ballasts(s).  Any deviations from the expected application parameters written in the spreadsheet (e.g., height, interior/exterior, relocation greater or less than 10’, capping of abandoned electrical source, etc.) should be explained in the SBDI Pricing Worksheet (Attachment A).  High Performance T-8 systems, as specified by the Authority, shall be the standard replacement option for all applicable lighting installations.   The Authority’s minimum standards for High Performance T-8 systems are consistent with Consortium for Energy Efficiency (CEE) specifications, and all lighting equipment (lamps, ballasts and fixtures) must meet (CEE) specifications.
  
4.5.2
Reflectors

All bids for fluorescent reflectors shall be for ballast and lamp replacements, including the removal of both the existing lamp(s) and ballast(s), as well as the installation of the new reflectors.  Additionally, the SBDIC-L shall perform a thorough cleaning of the existing fixture lens. Fixture efficiencies shall be in accordance with the minimum requirements set by the Authority.
4.5.3
Occupancy Sensors

Ceiling-mounted and switch plate sensors shall be prescribed for the appropriate use only in areas where the technology will not interfere with ongoing use of the area.  Any occupancy sensor installation shall be adjusted and tested for sensitivity at the time of installation. 

4.5.4
Fixture Replacements

The SBDIC-L will be responsible for the identification and quantification of any fixtures to be replaced. Digital pictures of any recommended fixtures or equipment for replacement shall be submitted to LIPA.   

All bids for fixture replacement shall be on a per-fixture basis, which includes the installation of the fixture, ballast and lamp(s).  Any deviations from the expected application parameters written in the spreadsheet (e.g., height, interior/exterior, relocation greater or less than 10’, capping of abandoned electrical source, etc.) shall be explained in the SBDI Pricing Worksheet (Attachment A). 
The SBDIC-L will be expected to remove and relocate the existing fixture(s) to an on-site storage location specified by the Customer or to an off-site storage location provided by the SBDIC-L in a timely manner.   Proposer must be able and qualified to transport and store materials off-site for recycling.  The ultimate pick-up and disposal of hazardous materials (including, but not limited to lamps and ballasts) is the sole responsibility of the SBDIC-L.

The SBDIC-L must explain any aesthetic alterations to the Customer.  These may include, for example, paint or holes to be repaired by the Customer where the new fixture may not cover the original fixture footprint.

4.6
Training/Meetings

The SBDIC-L’s employees and subcontractors will be required to attend Program training sessions held at LIPA’s discretion.   

4.7
Customer Incentives, Payment, and Financing 

LIPA will pay the SBDIC-L 70% of the total cost for measures installed at a Customer site upon completion of the project.  The SBDIC-L will be responsible for collecting the remaining 30% directly from the Customer. 

4.8
Reporting/Tracking 

LIPA will provide to the SBDIC-L access to the Siebel data tracking/contact management system. The SBDIC-L will be required to use this system in the course of all implementation tasks.  Proposers must agree to enter all required data into LIPA's partner portal, for each application processed.
4.8.1
Data Requirements 

Data must be captured at a level that minimally includes:

· Customer information, including active account number, rate code, contacts, service address, mailing address, etc

· Contractor and Partner information

· All application form data elements

· Project leads

· Workflow activities and associated statuses

· Number and attributes of units for each instance of unique existing equipment, proposed retrofit and actual equipment installed (where applicable)

· Marketing campaign response data and promotion codes 

· Document attachments and scanned images

· “Before” and “After” date-stamped photographs of each project.  Photos must be able to clearly identify location, number and type of equipment replaced.

· Customer interaction notes

· All created and updated transactions should be tagged with company, user id and date/time of transaction (including date/time created or date/time modified). 

All Proposers must have the capability to capture all the data specified above within a relational database that can be interfaced to LIPA's Siebel System using XML interface through web services and/or via Siebel Partner Portal.  LIPA will provide XML Schema /WSDL (Web Services Description Language) templates and the Proposer will be responsible for mapping their system data to the supplied Schema.

Please provide a detailed plan and timeline describing how your company’s system will interface with LIPA’s Siebel CRM System.  The plan should include LIPA resources necessary to complete each task within the plan.  Please provide client names and project examples of other similar system interfaces that you have successfully implemented in the past.  Describe the file formats, transfer protocols, load schedules and data security methods for each example.

4.9
Program Management
The SBDIC-L will be assigned targeted load pocket areas in LIPA’s service territory.  These areas may be adjusted based on performance and/or at LIPA’s discretion.

The SBDIC-L is required to maintain a local office within LIPA’s service territory.

Prior to the start of work, the SBDIC-L is required to secure a Performance Bond equal to one month of activity or $625,000, whichever amount is greater.

4.10
General Waste Disposals

The SBDIC-L shall be solely responsible for the proper and compliant disposal of all waste materials resulting from the implementation of the project including, but not limited to, fixtures including lamps and ballasts.  The SBDIC-L shall be responsible for ensuring that the worksite is left in a neat and orderly manner with no negative impact to the Customer or their business operations.

The SBDIC-L must provide a written guarantee to LIPA that fixtures removed will not be reused in the LIPA service area.  Proof of disposal must be made available to LIPA upon request.

4.11
Hazardous Waste Disposal

The SBDIC-L will track all equipment removed from each facility and shall comply with all general and hazardous waste disposal laws, rules, regulations, codes and requirements of New York State, the federal government and local municipalities.  The SBDIC-L must provide a written guarantee to LIPA that hazardous materials removed will not be reused in the LIPA service area.  Proof of disposal must be made available to LIPA upon request.

4.12
Equipment Purchase and Inventory

The SBDIC-L shall be responsible for the procurement and inventory of all materials and energy-efficient equipment.   

4.13
Standards/Warranties 

The SBDIC-L shall warrant all work to be performed by properly licensed personnel in a neat and workman-like manner taking all reasonable necessary precautions to ensure minimal impact to the Customer’s facility and operations.  The SBDIC-L and all subcontractors shall be professional and courteous in nature and shall execute the work in accordance with standard trade practices.  The SBDIC-L may subcontract the work performed; however, the SBDIC-L shall be responsible for the acts and omissions of the subcontractor, as well as for the acts and omissions of any and all persons employed by the SBDIC-L and its subcontractors.  If the Authority determines the SBDIC-L or any subcontractor is not meeting requirements or has acted in an inappropriate or undesirable manner, the Authority shall notify the SBDIC-L.  The SBDIC-L shall immediately take the necessary steps to remedy the problem, including the cancellation of any subcontractor agreements or the removal of any persons performing the substandard work.   

The SBDIC-L will report any hazardous or unsafe conditions to the Customer.  Identification of such conditions will preclude Customer participation in SBDI.  SBDIC-L personnel will be expected to wear personal protective gear as appropriate. 

The SBDIC-L's employees will wear proper identification (e.g., nametag, hats, shirts, etc.) with their Company Name, logo, employee name, etc., and must present their credentials to the Customer prior to entering the property.  Should the SBDIC-L require documentation outlining their relationship with LIPA, LIPA will provide such documentation upon request.

SBDIC-L must complete criminal background checks on employees and any personnel with questionable background will not be permitted contact with LIPA customers.

The SBDIC-L shall offer a one-year warranty, including labor, from the date of original installation for the installation of each product.  The SBDIC-L will also notify the Authority of all unusual and/or recurring Customer equipment performance problems, and shall describe the resolution of all warranty work related to such problems.

The SBDIC-L shall supply a sticker at the electric panels stating the energy efficiency measures installed.  The sticker shall include as a minimum, the SBDIC-L name, address, and phone number.  The purpose of the sticker is to provide the Customer with easy-to-find contact information for warranty or other service requests.
The Proposal shall indicate any other warranties available and offered to the Customer.  The SBDIC-L should fully describe their proposed Customer complaint resolution approach and describe their quality control (QA/QC) procedures.

Work shall conform to all existing state and local building codes.  The SBDIC-L is responsible for obtaining all necessary permits.  The work shall also conform to standard industry best practices.  In all cases, lighting shall be maintained at safe and acceptable levels consistent with IESNA standards.
4.14
Quality of Workmanship Plan

The SBDIC-L must propose a Quality Assurance/Quality Control Plan.  The plan should include a process to verify work completed is in accordance with the signed Customer Contract.  Details of the plan should include a mechanism to submit findings to LIPA along with any remediation plans if required. 

LIPA reserves the right for LIPA and its Manager, Measurement and Verification contractor, and agents to inspect any completed projects and, at its discretion, LIPA may employ its own Quality Assurance/Quality Control.
5.0 
Scope of Work – Scope B. Refrigeration

5.1
Marketing of the Program

The Refrigeration Small Business Direct Install Contractor (“SBDIC-R”) shall have the capability for marketing this Program directly to eligible Customers in their assigned service areas.  In some cases, National Grid’s Customer Energy Solutions Group will take the lead in Customer contact and will work together with the SBDIC-R.  LIPA will provide the SBDIC-R with a database of eligible commercial Customers, including the Customer’s energy consumption history.  Such eligible Customers are those commercial Customers being serviced on LIPA’s non-residential electric rates, which have an average monthly demand of less than or equal to 145 kW.  It is expected that the SBDIC-R will perform marketing primarily through direct contact (in person, by phone or by mail).  This marketing may be supplemented by more broadly-based utility print and broadcast marketing, at LIPA’s discretion.

5.2
Authorizations

Where authorization has not already been obtained by the SBDIC-L, the SBDIC-R will be responsible for obtaining signed authorizations to conduct energy audits at the Customer’s facilities. This authorization will be obtained prior to conducting any energy audits and no audit shall be conducted without this authorization.  

5.3
Energy Audit 
When the SBDIC-L has not already done so, the SBDIC-R will be responsible for conducting an energy audit at the Customer’s facility.  The audit will be a total and complete inventory of all lighting and mechanical systems at a Customer’s facility that are currently used in normal operation of the Customer’s business.  Where there is question as to whether the Audit should be conducted by the SBDIC-L or the SBDIC-R, the SBDIC-R must present the potential audit to the SBDIC-L and the SBDIC-L decision will stand.  The audit debriefing presentation must include a list of recommended measures for replacement under the SBDI Program and a Customer Contract for consideration.  
5.4
Customer Contract 
The SBDIC-R will present the Customer with a LIPA-approved boilerplate contract (Customer Contract).  Although the SBDIC-R will be an independent contractor and LIPA will not be a party to the contract between the SBDIC-R and the Customer, as a Public Authority and political subdivision of the State of New York, LIPA is concerned for its Customers and the implementation of its programs.  Accordingly, LIPA will review and approve the Customer Contract.  The provisions of the Customer Contract shall include, but shall not be limited to the following:

· a detailed statement of work, and an existing equipment inventory, 

· project screening results

· proposed equipment to be installed,

· installation parameters for the actual work to be completed, 

· the total installation cost, a breakdown of the cost sharing,  [LIPA (70%), the Customer portion (30%)], 

· the estimated energy savings and corresponding electric bill reduction, 

·  payment terms,

· warranty information, and 

· SBDIC-R contact information. 

The SBDIC-R will have responsibility for the Customer Contract and for the collection of Customer payments.  Through the design of the program, LIPA’s role is to provide the 70% of the project cost as a customer incentive, but LIPA will not be a party to the Customer Contract.  While the SBDIC-R shall submit a sample of its boilerplate customer contract for LIPA’s review and approval of the required form to be used for all Customer Contracts, as previously indicated, LIPA will not be not party to those contracts and will not review or approve each Customer Contract.

5.5.5 
Refrigeration Measures 

Refrigeration measures are defined below.  The SBDIC-R will price and itemize these measures on a fixed-fee basis (inclusive of material and labor) in the SBDI Pricing Worksheet (Attachment A) provided with this RFP.  The SBDIC-R is encouraged to include additional energy savings measures and pricing separate from the SBDI Pricing Worksheet (Attachment A).  The SBDIC-R is also encouraged to affiliate itself with local equipment suppliers and negotiate fixed low prices on energy-efficient refrigeration equipment (Controls, Heaters, Night set-backs, ECMs and LED Strips [LED strips must appear on the Solid State Lighting approved DesignLights Consortium list.]  The intention is to offer the best value for service and equipment for the LIPA Customers.  All equipment must be certified by Underwriters Laboratory (UL) and proper documentation must be provided regarding technical specifications, energy consumption and projected energy savings.  Equipment must be installed according to local codes and standards.  Any materials removed must be in accordance with sections 5.10 and 5.11 of this RFP.  Refrigeration measures are defined as those listed below, but are not limited to:
5.5.5.1 Evaporator/Compressor Controller
The control unit, sensors and wiring required to measure the temperature of a walk-in cooler or freezer in order to turn evaporator fans and compressors off and on based on the set-point and the inside temperature of the cooler.

5.5.5.2 Cooler/Freezer Door Heater Control Circuit

The sensors and wiring required to measure humidity levels in ambient area to automatically turn cooler and freezer door heaters on/off only when needed.

5.5.5.3 Night Set-back of Free-Standing Novelty Coolers
A control unit used to allow the temperature of novelty coolers to rise during the overnight period thereby requiring the compressor to operate less.

5.5.5.4 Retrofit High-Efficiency Evaporative Fan Motor

Replace existing shaded-pole evaporator fan assemblies in walk-in coolers and freezers with unitary fan assemblies containing efficient ECM motors.

5.5.5.5 LED Lighting/5’ and 6’ Mullion and End Cap Strips

Retrofit all T12, T10 and T8 fluorescent lighting systems with LED strips which appear on the Design Lights Consortium Solid State approved products list found on the NEEP website. 
5.6
Training/Meetings
The SBDIC-R’s employees and subcontractors will be required to attend Program training sessions held at LIPA’s discretion.   

5.7
Customer Incentives, Payment, and Financing 

LIPA will pay the SBDIC-R 70% of the total cost for measures installed at a Customer site upon completion of the project.  The SBDIC-R will be responsible for collecting the remaining 30% directly from the Customer. 

5.8
Reporting/Tracking 

LIPA will provide to the SBDIC-R access to the Siebel data tracking/contact management system. The SBDIC-R will be required to use this system in the course of all implementation tasks.  Proposers must agree to enter all required data into LIPA's partner portal, for each application processed.
5.8.1
Data Requirements 
Data must be captured at a level that minimally includes:

· Customer information, including active account number, rate code, contacts, service address, mailing address, etc

· Contractor and Partner information

· All application form data elements

· Project leads

· Workflow activities and associated statuses

· Number and attributes of units for each instance of unique existing equipment, proposed retrofit and actual equipment installed (where applicable)

· Marketing campaign response data and promotion codes 

· Document attachments and scanned images

· “Before” and “After” date-stamped photographs of each project.  Photos must be able to clearly identify location, number and type of equipment replaced.

· Customer interaction notes

· All created and updated transactions should be tagged with company, user id and date/time of transaction (including date/time created or date/time modified). 

All Proposers must have the capability to capture all the data specified above within a relational database that can be interfaced to LIPA's Siebel System using XML interface through web services and/or via Siebel Partner Portal.  LIPA will provide XML Schema /WSDL (Web Services Description Language) templates and the Proposer will be responsible for mapping their system data to the supplied Schema.

Please provide a detailed plan and timeline describing how your company’s system will interface with LIPA’s Siebel CRM System. The plan should include LIPA resources necessary to complete each task within the plan.  Please provide client names and project examples of other similar system interfaces that you have successfully implemented in the past.  Describe the file formats, transfer protocols, load schedules and data security methods for each example.

5.9
Program Management
The SBDIC-R will be assigned targeted load pocket areas in LIPA’s service territory.  These areas may be adjusted based on performance and/or at LIPA’s discretion.

The SBDIC-R is required to maintain a local office within LIPA’s service territory.

Prior to the start of work, the SBDIC-R is required to secure a Performance Bond equal to one month of activity or $625,000, whichever amount is greater.

5.10
General Waste Disposals

The SBDIC-R shall be solely responsible for the proper and compliant disposal of all waste materials resulting from the implementation of the project.  The SBDIC-R shall be responsible for ensuring that the worksite is left in a neat and orderly manner with no negative impact to the Customer or their business operations.

The SBDIC-R must provide a written guarantee to LIPA that equipment and materials removed will not be reused in the LIPA service area.  Proof of disposal must be made available to LIPA upon request.

5.11
Hazardous Waste Disposal

The SBDIC-R will track all equipment removed from each facility and shall comply with all general and hazardous waste disposal laws, rules, regulations, codes and requirements of New York State, the federal government and local municipalities.  The SBDIC-R must provide a written guarantee to LIPA that hazardous materials removed will not be reused in the LIPA service area.  Proof of disposal must be made available to LIPA upon request.

5.12
Equipment Purchase and Inventory

The SBDIC-R shall be responsible for the procurement and inventory of all materials and energy-efficient equipment.   

5.13
Standards/Warranties 

The SBDIC-R shall warrant all work to be performed by properly licensed personnel in a neat and workman-like manner taking all reasonable necessary precautions to ensure minimal impact to the Customer’s facility and operations.  The SBDIC-R and all subcontractors shall be professional and courteous in nature and shall execute the work in accordance with standard trade practices.  The SBDIC-R may subcontract the work performed; however, the SBDIC-R shall be responsible for the acts and omissions of the subcontractor, as well as for the acts and omissions of any and all persons employed by the SBDIC-R and its subcontractors.  If the Authority determines the SBDIC-R or any subcontractor is not meeting requirements or has acted in an inappropriate or undesirable manner, the Authority shall notify the SBDIC-R.  The SBDIC-R shall immediately take the necessary steps to remedy the problem, including the cancellation of any subcontractor agreements or the removal of any persons performing the substandard work.   

The SBDIC-R will report any hazardous or unsafe conditions to the Customer.  Identification of such conditions will preclude Customer participation in SBDI.  SBDIC-R personnel will be expected to wear personal protective gear as appropriate. 

The SBDIC-R's employees will wear proper identification (e.g., nametag, hats, shirts, etc.) with their Company Name, logo, employee name, etc., and must present their credentials to the Customer prior to entering the property.  Should the SBDIC-R require documentation outlining their relationship with LIPA, LIPA will provide such documentation upon request.
SBDIC-R must complete criminal background checks on employees and any personnel with questionable background will not be permitted contact with LIPA customers.

The SBDIC-R shall offer a one-year warranty, including labor, from the date of original installation for the installation of each product.  The SBDIC-R will also notify the Authority of all unusual and/or recurring Customer equipment performance problems, and shall describe the resolution of all warranty work related to such problems.

The SBDIC-R shall supply a sticker at the electric panels stating the energy efficiency measures installed.  The sticker shall include as a minimum, the SBDIC-R name, address, and phone number.  The purpose of the sticker is to provide the Customer with easy-to-find contact information for warranty or other service requests.
The Proposal shall indicate any other warranties available and offered to the Customer.  The SBDIC-R should fully describe their proposed Customer complaint resolution approach and describe their quality control (QA/QC) procedures.

Work shall conform to all existing state and local building codes.  The SBDIC-R is responsible for obtaining all necessary permits.  The work shall also conform to standard industry best practices.  
5.14
Quality of Workmanship Plan

The SBDIC-R must propose a Quality Assurance/Quality Control Plan.  The plan should include a process to verify work completed is in accordance with the signed Customer Contract.  Details of the plan should include a mechanism to submit findings to LIPA along with any remediation plans if required. 
LIPA reserves the right for LIPA and its Manager, Measurement and Verification contractor, and agents to inspect any completed projects and, at its discretion, LIPA may employ its own Quality Assurance/Quality Control.
6.0 
Proposal Submittal Requirements 

To assist the Authority in its review of proposals, all Proposers are required to follow the following proposal format:
Section 1:
Executive Summary

Provide a brief summary describing the Proposer’s overall understanding and knowledge of the services requested by this RFP and summarize the overall approach for meeting the requirements put forth by the Authority.

Section 2:
Scope of Work

The Scope of Work is the source document from which the contractual Statement of Work will be developed once the project is awarded.  Describe in detail the actions you will take and services you will provide to complete each task.  Arrange your tasks logically and be specific as to who will perform the work, when, where, and how it will be performed and the expected result.

In addition to other RFP requirements, Proposers shall specifically address the following in their proposals.  Be sure the proposal includes your plan to address any subcontractors/vendors/scope changes and how they will comply.  
1) Project Startup: detail the startup activities that will be required and an associated timeline that facilitates project commencement 
2) Marketing methodology and resources, including the identification of any new approaches to marketing or new target markets.
3) The SBDIC energy efficiency project capacity.  Provide monthly estimates for:

a) Audits

b) Projects

c) Energy savings

Provide plan for meeting these goals

4) Project Management:  explain how you will manage subcontractors, provide project oversight, and address problems and complaints.  Detail your process and procedures that will ensure a high level of Customer satisfaction. Lay out the Proposer’s average process flow time between the marketing, auditing, proposing, Customer Contract execution, and completing of a project.
5) Include a process diagram that clearly depicts workflow.  The process diagram should provide an overview of all of the activities/processes and deliverables along with timeframes needed to complete each task.
6) Inventory management, including quantities of equipment on hand and storage capacity.

7) Describe and explain the Proposer’s Tracking and Database resources, and indicate whether significant capital outlays will be necessary to meet the requirements. Provide a detailed plan and timeline describing how your company’s system will interface with LIPA’s Siebel CRM System.  
8) Include in the Proposal your plan for general waste and hazardous waste disposal management, including your hazardous waste tracking tool.
9) Include in the Proposal a discussion of the major issues related to the approach for performing, and any experience in delivering specialized services not listed as a Prescriptive Measure that the Proposer can offer or coordinate for the Authority’s Customers. 
10) Include in the Proposal your Quality Assurance/Quality Control Plans.
11) Include in the Proposal a sample invoice.
12) Provide a sample Customer Contract and other documentation.
13) Include in your proposal your proposed electric panel sticker per section 4.13 and 5.13.
14) Describe in detail a representative sample of how you would approach the Scope of Work on behalf of a Customer.  Provide information on how you would achieve the goals and objectives of this RFP on behalf of LIPA and on behalf of the Customer.  Include in this representative sample the types of work, equipment and the costs that are associated with Attachment A of this RFP.  Should you provide financing options for the customer, include information on those financing programs in your proposal.
Section 3: 
Qualifications 

Provide the qualifications of all key staff involved with the delivery of the services proposed and a summary of their qualifications including technical training, licensing, audit and installation experience, along with their work locations.  If subcontractors are to be utilized, include a listing of subcontractors, including contact person, address, contact information, summary of qualifications, number of years of experience with energy efficiency turn-key services, and a list of references.  If Proposer intends to hire additional staff in order to provide the proposed services, a description of its approach to hiring and the qualifications it will require of prospective employees should be included.  If licenses are required, Proposer shall provide verification of each license holder and shall be responsible for maintaining such licenses over the duration of the SBDI Services Contract.

Indicate the location and logistics of anticipated field operations.  

Section 4: 
References 

Provide a minimum of three (3) references that can speak to the Proposer’s experience in delivering energy-efficient installations to small business Customers.

Section 5:
Experience

Indicate the Proposer’s direct experience in delivering turn-key services, comprehensive energy efficiency audits and surveys, and energy savings equipment installations to small business Customers.  Also describe the Proposer’s experience marketing energy efficiency services; developing, using, and maintaining electronic tracking systems; and integrating and managing multiple subcontractors.  Include a summary of past and present contracts held similar in nature to the services described in this RFP.

Section 6:  M/WBE Utilization
Proposer’s attention is directed to the Minority Business Enterprise (“MBE”) and Women-Owned Business Enterprise (“WBE”) participation and goals for this RFP of MBE: 5% and WBE:  5% as explained in the Minority and Women-Owned Business Enterprise language contained in Attachment C, Appendix A.  Proposers are to provide the information identified in Section 4.9 Bidding Procedure Items 1 through 3 with their proposal.  The goals are applicable to the total value of the contract.  
Section 7:  Pricing

Provide pricing for all services specified in the Scope of Work and price those services on the SBDI Pricing Worksheet provided (Attachment A).  All Proposers must use these spreadsheets to indicate their company’s per-unit pricing for each prescriptive measure.  All proposals shall be inclusive of all pricing, including labor and materials as well as marketing, sales, audit, permit fees, data collection, data tracking, use, service, excise, federal, state, local taxes, and any and all other fees and charges.  Proposers are requested to include a sample invoice that will be submitted to LIPA as required for payment on completed projects.
7.0
Proposal Conditions and Instructions

 Miscellaneous

While LIPA has endeavored to supply useful information in this RFP, LIPA makes no representation or warranty, expressed or implied, as to the accuracy or completeness of any information contained herein or otherwise provided to any Proposer by or on behalf of LIPA.  LIPA shall have no liability relating to or arising from any such information or the use thereof.  Proposers are encouraged to conduct their own investigation and analysis of any and all information contained herein or otherwise provided by or on behalf of LIPA.  This RFP is not an offer or commitment and is not capable of being accepted to form a binding agreement.
7.1
Limitations
1. This RFP does not commit LIPA to award a contract, pay any costs associated with the preparation of a proposal, or procure or contract for services of any kind whatsoever.  LIPA reserves the right, in its sole discretion, to accept or reject any or all responses to this RFP, to negotiate with any and all considered firms, or to cancel this RFP in whole or in part.  LIPA reserves the right to request additional information from any or all Proposers.

2. The Proposer is expected to perform and complete only the work contemplated in the Scope of Work in this RFP and the SBDI Contract, and not to utilize the program to solicit any additional work from the customer without LIPA’s express written consent and the informed consent of the Customer, and any such additional work shall not be included in the Customer Contract.  LIPA shall not be party to any additional agreement between the Customer and SBDIC for additional work and will assume no responsibility for any work that is beyond the scope of this RFP. 

3. Proposers may be requested by LIPA to clarify the contents of their proposal.  Other than to provide such information as may be required by LIPA, no Proposer will be allowed to alter its proposal or add new information after the proposal due date.

4. All material submitted in response to this RFP will become the sole property of LIPA.
5. From among the proposals received, LIPA may select one or more proposals, or it may decline to accept any or all proposals.
6.
Proposers must submit best and final pricing in their Proposals.  There will be no ability to negotiate pricing once proposals are submitted.
7.
Should LIPA be unsuccessful in negotiating a contract with the selected Proposer within a timeframe it considers acceptable, LIPA reserves the right to begin contract negotiations with another Proposer in order to serve and realize the interests of LIPA.
8.0
Evaluation Process & Criteria

8.1 
Evaluation Process 

A Selection Committee consisting of LIPA staff and consultants will evaluate proposals.  This Selection Committee will make its recommendation to LIPA’s Board of Trustees for approval.  The cumulative non-cost, evaluation criteria listed below, will be given greater significance than the cost factors during LIPA’s evaluation of proposals.

The Selection Committee will initially review all proposals to determine responsiveness.  The Selection Committee may afford Proposers the opportunity to clarify proposals for the purpose of assuring a full understanding of their responsiveness to the RFP.  The Selection Committee will evaluate all responsive proposals based on the evaluation criteria stated below.  LIPA reserves the right to reject all non-responsive proposals. 

LIPA may short-list (conduct interviews of those Proposers found to be the most qualified to provide the required services) based upon the RFP evaluation criteria.  If interviews are conducted, Proposers will be notified in advance of the exact interview date(s).  Prior to the award of any contract(s), the Selection Committee will conduct a vendor responsibility determination and may require eligible Proposers to answer questions and provide additional information to supplement the information provided in the Vendor Responsibility Questionnaire to assist the Selection Committee in making such a determination.

8.2
Evaluation Criteria 

Each responsive proposal will be subject to a qualitative and quantitative evaluation by LIPA based upon an overall assessment of its merits using criteria which includes (not necessarily listed in the order of importance): 
1) Responsiveness to Work Scope and Program Needs:  Proposer’s demonstrated understanding of LIPA’s needs in the Small Business Direct Install Program, the scope of services proposed, and description of how the services will be provided.  The Proposer’s plan to quickly respond to LIPA requests related to resolving Customer issues must be clearly defined.

2) Costs:  Proposer’s proposed per-measure pricing and its total proposed cost for meeting the SBDI goals for the services requested in this RFP.
3) Relevant Experience:  Proposer’s relevant program experience, qualifications and experience of management and support staff, technical expertise, experience with energy efficiency programs, experience with subcontractor management, experience with the Long Island market, and the number and quality of its references.

4) Customer Service:  Proposer’s demonstrated success in providing exceptional Customer service.
5) M/WBE Utilization:  Proposer’s demonstrated understanding of the importance to utilize MBE’s and WBE’s as a part of the provision of Program Services to LIPA.  The Proposer’s demonstrated means to meet LIPA’s goals of 5% for MBE’s and 5% for WBE 

6) Acceptance of the SBDI Contract:  Acceptance of the SBDI Contract; or, if exceptions to the contract are taken, the number and extent of exceptions as well as the risk such exceptions place on LIPA.
7) Key Deliverables:  Ability of Proposer to provide key deliverables as indicated stated throughout this RFP and outlined below:
· General Waste Disposal Plan

· Hazardous Waste Disposal Plan

· Hazardous Waste Tracking Tool

· Proposed Electric Panel Sticker (section 4.13)
· Complaint Resolution Approach

· Customer Satisfaction Plan

· Quality Control Plan

· Marketing Methodology

· marketing resources

· market approach

· target markets

· Process Flow Chart

· marketing

· audit

· proposal

· contract implementation

· project completion

· Proposed Boilerplate Customer Contract (section 4.4 & 5.4)
· Sample SOW for Customer Contract
· Siebel System interface Plan
· Sample Customer Inventory Report

· Sample Invoice

· Specialized Services

· Financing Proposals

· Personnel

· specialized training

· experience

· licensing

· hiring approach

· References

9.0
Communication during RFP Process

A Proposer may be disqualified from the RFP process if it has any contact regarding this RFP, beyond that allowed in this RFP with LIPA Board members, LIPA staff or LIPA consultants during the pendency of this RFP.

Pursuant to State Finance Law sections 139-j and 139-k, this RFP includes and imposes certain restrictions on communications between LIPA and Proposers during the procurement process.  A Proposer is restricted from making contacts (i.e., an oral, written or electronic communication which a reasonable person would infer as an attempt to unduly influence the award, denial, or amendment of a contract) from issuance of the RFP through final award and approval of the resulting Procurement Contract by LIPA and the Office of the State Comptroller ("restricted period") to any LIPA staff, its consultants or Board of Trustees member other than as designated herein, unless it is a contact that is included among certain statutory exemptions as set forth in State Finance Law sections 139-j(3)(a).  LIPA's designated staff for this RFP, as of the date hereof is Mr. John Franceschina, Director of Commercial Programs (516) 719-7506; Mr. William Funk, Contract Specialist, (516) 719-9235; Mr. Michael Standridge, Director of Corporate Contracts and Procurement (516) 719-8620; and Mr. Jonathan Chandler, Contract Administrator (516) 719-9274. The LIPA Board of Trustees and staff, as well as LIPA’s agents and representatives are also required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the Proposer pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award, and in the event of two findings within a four year period, the Proposer is debarred from obtaining governmental Procurement Contracts.  Further information about these requirements, including the contract disclosure forms can be found in LIPA’s Guidelines Regarding Procurement Lobbying posted on the RFP Website.
Up to the date for the deadline for submission of questions, Proposers are encouraged to submit questions in writing to the Authority and the Authority will post responses to the questions on the RFP Website on a rolling basis.  Any questions should be submitted in writing and faxed to John Franceschina, Director of Commercial Programs at (516) 719-8602.  No other communication of questions and answers will be made.  Further, following issuance of this RFP, the Authority will use the Website to provide any additional information to Proposers regarding the RFP process.
Periodically throughout the RFP process, the Authority may accumulate the questions and post them on the Authority’s Website.
It is requested that entities interested in submitting a proposal in response to this RFP fax a Notice of Intent or Decline to Bid (Attachment B) to the attention of John Franceschina, Director of Commercial Programs at (516) 719-8602 on or before December 10, 2010.  Such notice should contain the Proposer’s name, address, phone number, e-mail address and contact person.  Submission of a Notice of Intent or Decline to Bid is not a pre-requisite for submitting a proposal. 

10.0
Proposal Submission

1. A cover letter, which shall be considered an integral part of the proposal, shall accompany the proposal and be signed by the individual or individuals authorized to bind the SBDI contractually.  In signing the cover letter, the SBDI agrees to be bound by the terms of this RFP and its submission hereunder until December 17, 2011.  The cover letter shall contain a statement to the effect that the SBDI’s work for the Authority will not create any conflict of interest.  If Proposer believes that a conflict may arise, the nature of the conflict should be described.

2. Non-responsive proposals include, but are not limited to, those that:

(a) Are irregular or not in conformance with RFP requirements and instructions;

(b) Are conditional;

(c) Are intended to accomplish only part of the overall work; or
(d) Are not submitted on time or are submitted at any time via facsimile or email.

LIPA may waive minor informalities or irregularities in a proposal that are merely a matter of form and not substance and the correction of which would not be prejudicial to other proposals.  
Failure to submit a proposal on time will not be waived by LIPA under any circumstance (e.g., traffic conditions, mail or courier failure).

Proposals submitted in response to this RFP should be submitted in a manner set forth below.
· Six bound copies of the Proposer’s proposal and one CD of the proposal must be mailed, sent by courier, or hand-delivered so that they are received by 3:00 p.m. Eastern Time on December 17, 2010 at the following address:


Long Island Power Authority

Mr. John Franceschina  


Energy Efficiency Small Business Direct Install Services RFP



333 Earle Ovington Blvd., Suite 403 

Uniondale, New York 11553

Proposals received after the above-stated due date and time will not be considered, nor will e‑mailed or faxed proposals, whenever received.  

11.0
Target Schedule

The proposed schedule of key dates in this RFP is as follows: 
	Event
	Target Date

	Issuance of RFP
	November 12, 2010

	Notice of Intent to Submit Response
	December 10, 2010

	Deadline for submission of Questions
	December 3, 2010

	Proposal Due Date
	December 17, 2010

	Proposal Selection 
	TBD

	Small Business Direct Install Services Commence
	TBD


12.0
Errors and Omissions

If a Proposer discovers any ambiguity, conflict, discrepancy, omission or other error in this RFP, it shall immediately notify Mr. William Funk, in writing, at Long Island Power Authority, Energy Efficiency Small Business Direct Install Services RFP, 333 Earle Ovington Blvd., Suite 403, Uniondale, New York 11553, of such error and request clarification or modification to the document.  

Should LIPA find it necessary, modifications to the RFP will be made by written addenda.  Such modifications will be posted on LIPA’s website.
If a Proposer fails to notify LIPA of a known error or an error that reasonably should have been known prior to the final filing date for submission, the Proposer shall assume the risk.  If awarded the contract, the Proposer shall not be entitled to additional compensation or time by reason of the error or its late correction.
13.0
Contract Approval
LIPA’s selection of the successful Proposer, on behalf of LIPA, shall not be binding until such selection is approved, in accordance with Section 112 of the New York State Finance Law, by the State Comptroller of the State of New York and filed in his office.  No payment for services rendered can be made under the contract until such approval is obtained.

14.0
Debriefing of Unsuccessful Proposers

Upon written request to Mr. John Franceschina, an unsuccessful Proposer may request a debriefing with LIPA staff.  Debriefings will be scheduled after LIPA has provided written notice of its selection of the successful Proposer(s).

Discussions during any such debriefing will be limited to an analysis of the proposal submitted to LIPA by the Proposer requesting the debriefing.  Comparisons between proposals or evaluations of the other proposals will not be discussed.  Debriefings may be conducted in person or on the telephone at LIPA's discretion.
Attachment A

SBDI Pricing Worksheet
For Scope A Lighting

And Scope B Refrigeration
Instructions:
1. Proposers may submit cost proposals for one or both scopes.

2. Proposers must fill out costs for all of the blue fields. A proposal that does not contain all of the cost information for the scope proposed shall be deemed non-responsive. 


[image: image2.emf]Lighting Cost Sheet
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Attachment B
NOTICE OF INTENT OR DECLINE TO BID








Date:  _________________

        Via Fax 

Dear Mr. John Franceschina 

Fax Number: (516) 719-8602
The undersigned (intends to respond) or (declines the opportunity to respond) (Circle) to the RFP for the Energy Efficiency Small Business Direct Install under LIPA’s Efficiency Long Island initiative:

Contact Person

_________________________

Company

_________________________

Address

_________________________




_________________________

Phone #


_________________________

Fax #


_________________________

Email Address

_________________________

Proposer Signature
_________________________

Reason for Decline 

Attachment C
Required Forms
The following forms must be completed and provided in the Proposer’s Technical proposal pursuant to proposal submittal requirements in Section 5.1.e. and are available on LIPA’s website with the RFP.
1. MacBride Principles 

2. Non-Collusive Bidding Certification 

3. Contractor Disclosure forms 

4. Contingent Fee Certification 

5. NYS Vendor Responsibility Questionnaire 
Attachment D

SBDI Contract
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� See CEE commercial lighting specifications posted and updated at � HYPERLINK "http://www.cee1.org" ��www.cee1.org�
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Start up and Monthly Admin

		

		Refrigeration Cost Sheet

		Instructions: Enter pricing for all blue fields. Proposals that do not enter all blue cost fields will be deemed no responsive.

								Total Dollars

		I. One Time Program Start Up Fee

								2011		2012		2013		2014		2015

		II. Monthly Administration Fee

		Annual Costs/ 12 month extension						$   - 0		$   - 0		$   - 0		$   - 0		$   - 0





Project Pricing

		

		Refrigeration Cost Sheet

		Instructions: Enter pricing for all blue fields. Proposals that do not enter all blue cost fields will be deemed no responsive.

		The number of each unit is an estimate only. LIPA does not guareentee a specific number of each item for the contract.

		III  Project Pricing

				Project Pricing should be expressed in a per unit basis, with appropriate escalations for each year, where applicable

								Annual Estimated % of categrory per year

				TOTAL ESTIMATE PER YEAR		Annual Estimated Number of Units Per Year				Material		Labor		Per Unit Total		2011 Annual Estimated Total		Material		Labor		Per Unit Total		2012 Annual Estimated Total		Material		Labor		Per Unit Total		2013 Annual Estimated Total		Material		Labor		Per Unit Total		2014 Annual Estimated Total		Material		Labor		Per Unit Total		2015 Annual Estimated Total

				REFRIGERATION

		Evaporator/Compressor Controller for one Cooler				4500

		28		One Cooler		450		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		29		Incremental cost  for each cooler		4050		90%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		4500		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		First Cooler/Freezer Door Heater Control Circuit				4500

		30		First cooler/freezer door heater		450		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		31		Incremental Cost per additional Cooler Door Heater Circuit		4050		90%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		4500		100%						TOTAL								TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		Night Set-back of free-standing Novelty Coolers				3000

		32		One Controller		3000		100%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		3000		100%						TOTAL								TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		First retrofit high-efficiency evaporative fan motor				4500

		33		First retrofit high-efficiency evaporative fan motor		450		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   5.00

		34		Incremental Cost per additional Retrofit high-efficiency evaporative fan		4050		90%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		4500		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   5.00

		5 foot LED Lighting Strips for 2 door case				3600

		35		Mullions		7200		200%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		36		End Caps		7200		200%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		14400		400%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		6 foot LED Lighting Strips				900

		38		Mullions		1800		200%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		39		End Caps		1800		200%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		3600								TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

												2011 Total				$   - 0				2012 Total				$   - 0				2013 Total				$   - 0				2014 Total				$   - 0				2015 Total				$   5.00





Totals

		

		Refrigeration Totals

		Total Dollars

				Start Up Fee		2011		2012		2013		2014		2015

		I. One Time Program Start Up Fee		$   - 0

		II. Annual Cost for Monthly Administration Fee				$   - 0		$   - 0		$   - 0		$   - 0		$   - 0

		III.  Project Pricing				$   - 0		$   - 0		$   - 0		$   - 0		$   5.00

		Annual Total				$   - 0		$   - 0		$   - 0		$   - 0		$   5.00

		Five year total with Start Up		$   5.00






_1351067151.doc
The Long Island Power Authority (“Authority”) hereby confirms that it retained [Company Name], to provide services to the Authority, and its wholly-owned Subsidiary, the Long Island Lighting Company d/b/a LIPA (collectively or individually referred to herein as the “LIPA”), as a Small Business Direct Install Contractor (hereafter referred to as the “SBDIC”) as described herein. SBDIC and LIPA are hereinafter also referred to individually as a “Party” and collectively as the “Parties.” This Agreement (“Agreement”) is made and entered into as of the __ day of ________, 2010 by and between the Parties. 

WHEREAS, pursuant to a competitive bid solicitation issued by LIPA on November   , 2010, LIPA desires to contract for a Small Business Direct Install Contractor services (the “Services”) associated with its Small Business Direct Install Program (the “Program”), and;


WHEREAS, SBDIC agrees to perform the quantity and quality of Services as set forth in its Proposal document within LIPA’s service territory and represents that it has the experience, expertise, and personnel necessary to perform such Services.


NOW, THEREFORE, in consideration of the mutual covenants set forth below, the parties agree as follows:


1. DEFINITIONS

“Manager” refers to LIPA’s SBDI program managers, including the manager of its transmission and distribution system, currently National Grid Electric Services LLC d/b/a National Grid (“National Grid”). 


“Pricing Document” refers to that portion of the Proposal which contains those costs for the provision of quantities and qualities of Services as outlined in the Scope of Work annexed hereto and made a part hereof this Agreement as Exhibit A.


“Project Manager” refers to the LIPA and SBDIC representative(s) designated to direct, inspect and coordinate the performance of Services.


“Proposal" refers to the specific document (including changes thereto) submitted by SBDIC for the procurement of specific services, dated ___________ 2010,  annexed hereto and made a part hereof this Agreement as Exhibit B. 


“Schedule” shall mean a specific document agreed to by SBDIC which pertains to the time frame in which the quantities and qualities of Services are to be furnished under this Agreement. The Schedule is incorporated in the Proposal.

"Subcontractor" shall mean a corporation, partnership or individual having a direct contract with SBDIC for performing Services, and its employees and representatives.


“Scope of Work” shall mean the specific document for _____________________________, submitted to SBDIC, which pertains to the performance of the Services or to the quantities and qualities of Services to be furnished under this Agreement, dated ______  _, 2010, which is annexed hereto and made a part hereof this Agreement as Exhibit C. 

“Subsidiary” shall mean the Authority’s wholly owned Subsidiary, the Long Island Lighting Company d/b/a LIPA.

2. PROVISION AND SCOPE OF WORK

SBDIC shall perform all Services, (except that which is outlined in this Agreement and the attached Scope of Work as being performed by others), in conformance with the terms of this Agreement (including all Exhibits and the Appendix A “Standard Clauses for LIPA Contracts” attached hereto), and SBDIC’s Proposal document.


The provisions of this Agreement, the Exhibits thereto and Appendix A thereto are intended to complement each other.  The Parties agree, however, that in the event of a conflict among the terms of (i) Appendix A, (ii) this Agreement, (iii) the Scope of Work, (iv) the Proposal, (v) the Pricing Document, and (vi) the Schedule, the terms of the documents shall govern in the priority listed in this sentence. 

3. PERIOD OF PERFORMANCE

This Agreement shall become effective upon the date of its approval by the Office of the State Comptroller (“OSC”) (“Effective Date”), with a term that shall commence on _______   __, 2010 and expire on ______  __, 2014, unless earlier terminated as provided for in Article 13 herein (the “Term”).

In the event Services do not progress in accordance with the Schedule, the Project Managers will meet to ascertain the level of additional efforts required to align performance with the Proposal’s Schedule.  Such additional efforts shall be committed to writing and agreed to by the Parties.  These additional efforts, as identified by the Parties, will be performed by SBDIC at no additional cost.


If SBDIC’s performance is delayed by any LIPA act or omission, or by interference by a public authority, strike or injunction, none of which are caused, instituted or provoked by SBDIC or its subcontractor(s), agent(s) or representative(s) and SBDIC cannot, with reasonable diligence, makeup for such delay, then the specified date for completion of Services shall be extended by LIPA as determined by the respective Project Managers.


4. PRICE AND TERMS OF PAYMENT


A.
For and in consideration of SBDIC's true and faithful performance of each and every covenant, agreement and requirement set forth in this Agreement, SBDIC shall be compensated for the Services performed pursuant to the Pricing Document attached hereto as Exhibit A.



B.
SBDIC shall submit an itemized invoice for payment to cover Services performed during the preceding month.  Where Services for a specific project are concluded in less than one month’s time, SBDIC shall submit an itemized invoice upon the completion of the Services for such project.  


C.
If LIPA disputes and/or questions any portion of an invoice and desires, in its sole discretion, to retain the disputed portion pending resolution, the undisputed portion of such invoice shall be payable in accordance with the terms of this Agreement.


D.
Changes In Scope.


1.
Extra Services/Deleted Services.  LIPA, in its sole judgment and discretion, and at any time or from time to time, has the right to require SBDIC to perform other, additional or extra Services ("Extra Services") that are related to the Services to be performed under this Agreement, and to delete all or any part of the Services ("Deleted Services").  Extra Services and Deleted Services shall be collectively referred to as "Changes in Scope."  All LIPA required Changes in Scope shall be furnished to SBDIC in writing.  The not to exceed price set forth shall be adjusted for Changes in Scope pursuant to (i) the pricing set forth in Exhibit A or (ii) if such pricing appendices do not contain pricing for certain Changes In Scope, the price adjustment will be determined by the Parties by a negotiated firm fixed price adjustment. Material Changes in Scope shall be set forth in an amendment to this Agreement which shall be subject to OSC approval. 


2.
Bidding.  LIPA reserves the rights to obtain bids and award any Extra Services and/or Deleted Services to other contractors or to perform the Extra Services and/or Deleted Services itself.


3.
Authorization.  LIPA will not consider, process or pay for Extra Services claims unless the Extra Services claims are submitted in writing and are authorized by LIPA’s duly executed written order prior to the commencement of the Extra Services. 


5. WARRANTIES

SBDIC represents and warrants that to the best of its knowledge and belief, neither entering into this Agreement nor performance of any of its obligations hereunder will conflict or cause a breach of any obligations of SBDIC under any agreement, whether written or oral, to which SBDIC is a party or any other obligation by which SBDIC is bound.


SBDIC further warrants that it shall, while this Agreement is in effect, maintain a staff sufficient in number to properly perform, and who are properly trained and experienced in performing the obligations imposed by the terms and conditions of this Agreement.


SBDIC’s failure to comply with the provisions of Article 5 above shall be a breach of this Agreement, subject to the termination and cure provisions set forth in Article 13 of this Agreement.


6. COMPLIANCE

SBDIC shall comply with all applicable federal state and local laws, rules, ordinances, codes, orders, directives, and regulations promulgated by federal, state and municipal governments or the legally constituted agencies thereof, including without limitation, all applicable environmental laws, ordinances and regulations, the Occupational Safety and Health Act of 1970, as amended, and the regulations promulgated thereunder, Executive Order No. 11246, as amended, relative to Equal Employment Opportunity and all other applicable laws, rules and regulations, including Title VII of the Civil Rights Act of 1964, and all laws, rules and regulations applicable to the hiring of disabled veterans, veterans of the Vietnam era and individuals with physical or mental disabilities.


Unless otherwise specified, SBDIC shall be responsible for and shall, at its own expense, obtain all permits, licenses, certificates, consents and approvals for the Services performed.  SBDIC shall indemnify and hold the Authority, its affiliates, subsidiaries, directors, officers, trustees, employees, Manager and agents harmless and shall defend same from and against any and all losses, damages, claims, charges, penalties, or expenses, including attorneys’ fees and disbursements, resulting from SBDIC’s failure to obtain any legally required permits, consents, certificates, licenses or approvals or failure to give any required notices or failure to comply with any statutes, laws, ordinances, rules or regulations in performing its Services. This indemnification obligation is separate from and independent of any other indemnification obligations of SBDIC set forth in this Agreement.


It is understood that this Agreement is not intended to be and shall not be construed to create an employer-employee relationship between LIPA and SBDIC.  SBDIC shall defend, and hold harmless the Authority, its  affiliates, Subsidiary, and their directors, officers, trustees, employees, Manager and agents from and against any and all taxes, penalties, charges, damages, judgments, claims, or liabilities of any kind whatsoever, including reasonable attorney’s fees and disbursements, arising from a determination by any governmental agency or court that an employer-employee relationship exists between LIPA and SBDIC.


7. INDEPENDENT CONTRACTOR

The status of SBDIC under this Agreement shall be that of any independent contractor and not that of any agent or employee of LIPA, and in accordance with such status, SBDIC and its officers, agents, employees, representatives and servants shall at all times during the term of this Agreement conduct themselves in a manner consistent with such status and by reason of this Agreement shall neither hold themselves out as, nor claim to be acting in the capacity of, officers, employees, agents, trustees, representatives or servants of LIPA nor make any claim, demand or application for any right or privilege applicable to LIPA ,including, without limitation, rights or privileges derived from Worker's Compensation coverage and retirement membership or credit.  


8. ASSIGNMENT

Except as otherwise provided in this paragraph, neither Party will transfer or otherwise assign its rights or obligations under this Agreement without the express written consent of the other Party.  Such consent shall not be unreasonably withheld.  Notwithstanding anything else contained herein, no approval shall be necessary in the event that LIPA wishes to assign this Agreement or any part or interest therein to its affiliates, subsidiaries or successor organizations.


9. INSURANCE

Prior to and during the term of this Agreement, SBDIC (and its subcontractors) shall procure and maintain at its own expense, the following minimum insurance in forms and amounts acceptable to LIPA as follows:


a)
Worker's Compensation Insurance for all employees of SBDIC engaged in performing Services under this Agreement, as required by the laws of New York and/or the State wherein SBDIC will actually perform the work with minimum limits of $1,000,000 for each occurrence.


b) Employer’s liability or similar insurance as required by statute for damages arising from bodily injury by accident or disease, including death at any time resulting therefrom, sustained by employees of SBDIC while engaged in the performance of Services under this Agreement with minimum limits of $1,000,000 for each occurrence.


c)
Commercial General Liability insurance including personal injury, contractual, contingent, products liability, independent contractors and broad form property damage, for liability incurred in connection with the performance of Services under this Agreement with a minimum Combined Single Limit of one million ($1,000,000) dollars and a two million ($2,000,000) general aggregate in respect of claims arising out of the performance of Services under this Agreement.


d)
Commercial automobile insurance in respect of motor vehicles owned, licensed or hired by SBDIC for bodily injury liability, including death and property damage, incurred in connection with the performance of Services under this Agreement, with minimum limits of one million ($1,000,000) dollars in respect of claims arising out of personal injury or sickness or death of any one person, one million ($1,000,000) dollars in respect of claims arising out of property damage in any one accident  or disaster.


e) Professional liability insurance with minimum limits of one million ($1,000,000) dollars in respect of claims arising out of performance of services under this Agreement.


f) Umbrella Liability Insurance with coverage for Commercial General Liability, Commercial Automobile Liability and Employer’s Liability with a minimum liability limit of in the amount of $5,000,000 per occurrence.


g)
SBDIC and its contractors and subcontractors shall name the Authority, its affiliates and Subsidiary, as "Additional Insureds" under the Commercial General Liability and Automobile  policies  set forth above.   


Prior to commencing Services under this Agreement, SBDIC shall deliver to LIPA, Certificates of Insurance required by this Article evidencing that the insurance outlined above is in force.  In the event any policy furnished or carried pursuant to this Article is canceled, terminated or materially altered on a date prior to acceptance of Services by LIPA, SBDIC shall deliver Certificates of Insurance evidencing the renewal of such policies.  


In the event any policy furnished or carried pursuant to this Article expires on a date prior to acceptance of Services by LIPA, SBDIC not less than thirty (30) days prior to such expiration, shall deliver to LIPA, Certificates of Insurance evidencing the renewal of such policy.  The provision of such insurance, however, shall in no manner relieve or release, SBDIC, its agents, contractors, subcontractors, and invitees from liability, or limit such liability as to any and all obligations herein assumed. 


SBDIC shall notify LIPA, in writing of all accidents arising out of its performance under this Agreement verbally within forty eight hours, to be confirmed in writing within five days, after SBDIC learns of such occurrence.  Such notice shall not relieve SBDIC of any of its obligations under this Agreement nor be construed to be other than mere notification. 


In the event that SBDIC causes or permits any of the required insurance to lapse or be cancelled and fails to promptly provide equivalent coverage, LIPA may, at its option, purchase comparable insurance and charge back the costs of such insurance to SBDIC, which charge shall be due and payable in full by SBDIC upon LIPA’s demand for same..

The insurance requirements set forth in this Article 9 are to fully protect the Authority, and its Subsidiary, affiliates, trustees, directors, officers, employees, Manager and agents from any and all claims by third parties, including employees of SBDIC or its parent, affiliates, subsidiaries, partners, agents, contractors, subcontractors, and invitees.


All policies of insurance required to be obtained by SBDIC pursuant to the terms of this Article 9 shall be primary to any insurance policies held or obtained by LIPA.


SBDIC shall be responsible for insuring that all contractors and subcontractors performing Services obtain insurance in amounts and with companies consistent with those set forth in this Article 9.


10. OWNERSHIP OF DOCUMENTATION

LIPA shall own all rights, title and interest in and to any specific conclusions and recommendations which are based on provided information, unique to each respective Party contained in any report materials prepared by SBDIC and furnished in connection with this Agreement; however, the foregoing right, title and interest does not include (i) methods, techniques and concepts; and (ii) other materials previously created by or for SBDIC.  LIPA may make a reasonable number of copies of any report materials for its own internal use.


11. COST RECORDS AND ACCOUNTING

SBDIC shall keep accounts, books, and other records of all its billable charges incurred in performing its Services hereunder and shall itemize and submit its billings in such a manner as may reasonably be directed.  If no such direction is given, SBDIC shall maintain books and accounts of chargeable costs in accordance with generally accepted accounting practices consistently applied, and in such a manner as to permit verification of all entries made.  For six (6) years from final payment under a contract, SBDIC shall preserve all such books and records, and shall upon three (3) days' written notice make such records available. 

12.  CONSULTANT'S PERSONNEL

In the event of any non-performance by SBDIC’s personnel, or in LIPA’s sole discretion, personality problems on the part of SBDIC’s personnel, SBDIC shall recall such personnel immediately. SBDIC shall assign new personnel in this situation and will assume the cost of any learning period necessary to bring such new personnel up to productive status.  DO WE HAVE SOMETHING SIMILAR IN THE NGRID CONTRACT???

13. TERMINATION 

Termination for Convenience


LIPA may terminate this Agreement in whole or in part, at any time, by giving thirty (30) days written notice of its intention to do so.  In the event of such termination, SBDIC shall be entitled to recover for Services performed prior to the date such termination becomes effective.


Termination for Cause


LIPA may, by written notice of default to SBDIC, terminate the Agreement in whole or in part in any one of the following circumstances:


1) For SBDIC’s breach of a material provision of this Agreement, provided that LIPA has provided SBDIC with written notice specifying such breach and SBDIC has failed to cure such breach or taken reasonable steps to cure such breach within thirty (30) days of receipt of such notice.


b).
If SBDIC should become insolvent or commit an act of bankruptcy.


In the event LIPA terminates the Agreement in whole or in part for cause, LIPA may:


a).
Take over and arrange for completion of performance of SBDIC's Services by contracting with other consultants or use of its own employees and equipment and:


b).
Proceed with any and all remedies available to LIPA, at law for breach of contract by SBDIC.


Upon receipt of a notice of termination, SBDIC shall:


a).
promptly discontinue all Services unless the notice directs otherwise; and


b).
promptly deliver to LIPA all reports, plans, drawings, Scopes of Work, data, estimates, summaries or other material and information, whether completed or in process, accumulated by SBDIC in performance of Services.


The rights and remedies of LIPA provided in this article shall be cumulative with and in addition to the rights and remedies otherwise available at law or elsewhere provided for herein.  No failure to exercise or delay in exercising on the part of LIPA of any right provided by the Agreement or at law shall operate as a waiver thereof.  All provisions of this Agreement related to indemnification, confidentiality and proprietary rights shall expressly survive termination or expiration of this Agreement.


14. NOTICES

All notices, requests, consents, approval and other communications which may or are required to be given by the Parties under this Agreement shall be deemed to have been sufficiently given for all purposes hereunder when delivered or mailed by registered or certified mail, postage prepaid, return receipt requested or a national overnight carrier.


If to SBDIC






. 


If to LIPA:  


John Franceschina, Director of Commercial Programs



Long Island Power Authority



333 Earle Ovington Blvd., Suite 403



Uniondale, New York 11553




With a copy to: 
Michael Deering, Vice President- Environmental Affairs



Long Island Power Authority



333 Earle Ovington Blvd., Suite 403



Uniondale, New York 11553


15. LIMITATION OF LIABILITY

Neither party shall be liable to the other party for any special, indirect, incidental or consequential damages including, with out limitation, damages for lost profits, or costs of procurement of substitute goods or services, arising out of this Agreement.  Except as otherwise specifically set forth herein, SBDIC's total liability to LIPA under or in connection to this Agreement for SBDIC's performance of the Services required hereunder shall not exceed the amounts paid or payable to SBDIC; provided however, that the foregoing limitation of liability shall not apply to the negligent or intentional acts or omissions of SBDIC, its directors, officers, agents or employees. This limitation of liability (1) is exclusive of and shall not be reduced by any sums recoverable under any insurance carried by or on behalf of SBDIC in accordance with this Agreement, and (2) shall not be construed to limit or otherwise affect SBDIC's indemnification/hold harmless obligations required under this Agreement.


16. CONSEQUENTIAL DAMAGES

Under no circumstances shall the Authority, its Subsidiary, affiliates and their directors, officers, trustees, employees, Manager and agents be liable to SBDIC for any indirect, special, or consequential loss or damage whether or not such loss or damage is caused by its fault or negligence.  


17. INDEMNIFICATION

SBDIC shall indemnify and hold harmless the Authority, its Subsidiary,  affiliates, and their officers, directors, trustees, employees and agents (collectively and individually the “Indemnified Parties”) from and against any and all liabilities, penalties, losses, costs, damages, claims, expenses, attorney’s fees, expenses and litigation, suits, judgments, liens and encumbrances arising out of or in any way connected with SBDIC’s performance under this Agreement, whenever made or incurred, including any and all liability imposed by law, contract, and/or custom upon the Indemnified Parties or any or all of them which arise out of (a) the acts or omissions or breach of statutory duty of SBDIC, its parent, affiliates, subsidiaries, agents, employees and subcontractors, and/or (b) in the event of claims asserted by SBDIC’s parent, affiliates, subsidiaries, agents, employees and/or subcontractors, the acts or omissions or breach of statutory duty of any or all of the Indemnified Parties.  In either case, the Indemnified Parties shall have the right to demand that SBDIC undertake to defend any and all suits and to investigate and defend any and all claims whether justified or not, providing only that such claims or suits are against any or all of the Indemnified Parties.


18. FORCE MAJEURE

Neither party shall be considered to be in default in the performance of its obligations under this Agreement, to the extent that the performance of any such obligation is prevented or delayed by any cause, which is beyond its reasonable control, including without limitation, acts of God; acts or omissions of governmental authorities; strikes; lockouts or other industrial disturbances; acts of public enemies; wars; blockades; riots; civil disturbances; epidemics; floods; hurricanes; tornadoes; and any other similar acts, events or omissions. When it is determined that force majeure may result in a delay of Services, the affected party shall notify the other in writing within ten (10) calendar days after recognition of the occurrence.  In the absence of such notification, the affected party waives the right to claim that Services were delayed by the occurrence of such event.  If, however, SBDIC's performance of other obligations is delayed, or it is reasonable to anticipate that performance will be delayed for a continuous period of two (2) months from the scheduled date for performance, LIPA shall have the right, in its sole discretion, to terminate this Agreement upon payment to SBDIC for Services performance up to the time of termination.


19.  INFRINGEMENT INDEMNIFICATION

SBDIC warrants that any intellectual properties utilized by SBDIC in the provision of Services hereunder will not infringe upon or violate any patent, copyright, trademark, trade secret, or any other proprietary right of any third party.


SBDIC , at its sole expense, shall hold harmless the Authority, its Subsidiary, affiliates, and their directors, officers, employees, Manager and agents from and against any and all losses, claims, damages, liabilities, and expenses, including attorney’s fees and disbursements, and shall defend any action brought against same with respect  to any claim, demand, cause of action, debt or liability to the extent that it is based on a claim that any intellectual properties utilized by SBDIC in the provision of Services hereunder or LIPA’s use thereof within the scope of this Agreement infringes any United States patent, trade secret, copyright, trademark, or other proprietary right of any third party.  LIPA shall notify SBDIC promptly in writing of any claim of which it becomes aware.  LIPA shall permit SBDIC to defend, compromise, or settle the claim and shall provide all available information, assistance and authority to enable SBDIC to do so.


If any part of the intellectual properties utilized by SBDIC in the provision of Services hereunder (a) becomes the subject of any claim, suit or proceeding for infringement of any such patent, trade secret, copyright, trademark or other proprietary right of any third party, (b) is adjudicated as infringing any such patent, trade secret, copyright, trademark or other proprietary right of any third party, or (c) has its use or licensing enjoined, SBDIC at its sole expense will:


a).
Procure for LIPA the right to continue using the intellectual property as part of the Service; or,


b).
Replace or modify the intellectual property utilized by SBDIC as a provision of Service so that it becomes non- infringing but only if the modification or replacement does not adversely affect the Scope of Work for the Service or its use by LIPA; or,


c).
If neither (a) nor (b), above is practical, accept a return of the Services from LIPA and refund to LIPA any charges paid by LIPA therefor, other than charges for license for any actual period of use by LIPA and release LIPA from any further liability under the Agreement.


In no event shall LIPA be liable to SBDIC for any charges after the date LIPA no longer uses the intellectual property utilized by the SBDIC as a provision of Service because of actual or claimed infringement.


20.  SUBCONTRACTING


SBDIC shall not subcontract the whole or any part of the Services contemplated in this Agreement to subcontractors other than those listed in its Proposal, which is attached hereto as Exhibit B, without first having obtained the written consent of the LIPA for such subcontract, provided, however, said consent shall not be unreasonably withheld or delayed.  If SBDIC subcontracts any rights, duties, or obligations arising under this Agreement without first obtaining written consent from the LIPA, such subcontract shall constitute a material breach of this Agreement, providing the LIPA with the absolute right to terminate this Agreement.  The covenants, terms and conditions of this Agreement shall be applied and passed down by SBDIC to all authorized subcontractors of SBDIC and their officers, agents, and employees in all respects as if it and they were employees of SBDIC and that portion of the Services to be done by any subcontractor of SBDIC will be subject to the provisions hereof, as if furnished directly by SBDIC.  SBDIC shall not, in any manner, be discharged from its obligations and liabilities hereunder by its engagement of a subcontractor but shall be liable hereunder for all acts and omissions of any of its subcontractors, their officers, agents and employees as if they were employees of SBDIC.

It is the policy of LIPA to provide Minority and Women-Owned Business Enterprises (“M/WBEs”) the greatest practicable opportunity to participate in LIPA’s contracting activity for the procurement of goods and services.  To effectuate this policy, Consultant shall comply with the procedures set forth in Appendix B and the provisions of Article 15-A of the New York Executive Law.  Consultant will use its best efforts to achieve the MWBE Goals set for this Agreement, and will cooperate in any efforts of LIPA, the Authority, or any governmental agency which may have jurisdiction, to monitor and assist Consultant’s compliance with the M/WBE program and policy. 

21. PROPRIETARY INFORMATION - CONFIDENTIALITY

During the course of the Services contemplated in this Agreement, each party may divulge to the other certain information whether written or oral which it deems confidential and/or proprietary.  This information may include, but not be limited to: information related to the directors, officers, employees agents, independent contractors, customers, trade secrets, patents, copyrights, methods and know-how; drawings, blueprints, specifications, directions, descriptions, samples, photographs or other visual media; pricing, products, and services; hardware, software, programming techniques or other intellectual property; forms, procedures, policies, practices; (all of the foregoing defined as "Confidential Information").  No information will be considered Confidential Information to the extent the information:


a)
is publicly known without breach of this Agreement by either party either before disclosure; or,


b)
is in written form in the files of the other party prior to the disclosure, or thereafter can be shown to have been independently developed by its employees or sub-consultants who have had no prior access to the information; or,


c)
is lawfully received from a third party without an obligation of confidence to the third party; or,


d)
is required to be disclosed pursuant to the New York State Freedom of Information Law, to which LIPA is subject.


Confidential Information disclosed by either party in connection with the Services conducted under this Agreement may be used by the recipient only for the performance of the Services, unless otherwise expressly provided in this Agreement.


Each party shall designate or mark “Proprietary” or “Confidential” on each written or other tangible item of Confidential Information disclosed to the acquiring party so that the acquiring party is aware that its receipt is governed by the terms of this Agreement.  Any oral disclosure of Confidential Information shall be verified in writing as such within one (1) month after disclosure.  Unless identified as non-proprietary at the time of disclosure, all oral disclosures shall be treated as proprietary for the period of one (1) month after disclosure and, if verified in writing as Confidential Information, thereafter in accordance with the terms of this Agreement.


Confidential Information disclosed under this Agreement by one party to the other will be protected by the recipient from further disclosure, publication, and dissemination to the same degree and using the same care and discretion as the recipient applies to protect its own confidential or proprietary information from undesired disclosure, publication and dissemination.  Except as set forth in the following paragraph, neither party will disclose the other’s Confidential Information to any affiliate or other third party, without prior written consent from the disclosing party.  If Confidential Information is required by law, regulation, or court order to be disclosed, the recipient must, if practical, first notify the disclosing party and the disclosing party may to seek an appropriate protective order.


Confidential Information disclosed under this Agreement may be disclosed to a receiving party’s employees (including contract employees) or consultants who participate in the Services if the employees or consultants have been made aware of their responsibilities under this Agreement and the consultants have signed a statement agreeing to be bound by the terms of this Agreement with respect to confidentiality or are subject to a confidentiality agreement with terms as restrictive as or more restrictive than the terms of this Agreement.


Either party’s failure to fulfill the obligations and conditions with respect to disclosure, publication, release, or transfer to any third person of the disclosing party’s Confidential Information or breach of any restrictions or obligations of any licenses granted by either party, constitutes a material breach of this Agreement.  In that event either party may, at its option and in addition to any other remedies that it may have, terminate this Agreement, its obligations and any rights or licenses granted to the other party upon thirty (30) days written notice to the other.  In addition to any other remedies it may have, either party has the right to demand the immediate return of all Confidential Information provided to the other party under this Agreement, and all copies of that Confidential Information.


The act of copyrighting any portion of the Confidential Information shall not cause or be construed as causing any portion of the Information to be considered as being in the public domain or generally available on a non-proprietary basis.


22.  TAXES

SBDIC shall be responsible for and pay all payroll taxes and other taxes involving Services performed.  Prices set forth herein shall not include any federal, state or local property, license, privilege, sales, excise, gross receipts, value-added or other similar taxes that may be applicable with respect to this Agreement or these Services.  If a certificate of exemption or similar document is required to exempt the Services from sales or use tax liability, LIPA shall obtain and furnish to SBDIC evidence of such exemption in a form satisfactory to the applicable taxing authority.


23.  SUPERSEDING EFFECT

This Agreement, together with all Exhibits and the Appendix A “Standard Clauses for New York State Contracts” annexed hereto and referenced herein, supersedes all prior oral or written agreements, if any, between the parties and constitutes the entire Agreement between the parties with respect to the Services to be performed under this Agreement.  It may not be modified except in writing executed by both parties.


24.  WAIVER

No delay or omission in the exercise of any right under this Agreement will impair any such right or will be taken, construed or considered as a waiver or relinquishment thereof, but any such right may be exercised from time to time and as often as may be deemed expedient.  If any of the terms and conditions are breached and thereafter waived such waiver will be limited to the particular breach so waived and will not be deemed to be a waiver of any other breach under this Agreement.


25.  ARTICLE TITLES

The Article titles are only for the purposes of convenience and do not form a part of nor will they be construed to qualify, explain, or affect any provision of this Agreement.


26. BINDING EFFECT

This Agreement inures to the benefit of and is binding upon the Parties hereto and their respective permitted successors and assigns; provided however, that this Agreement will not bind the Parties until executed by a duly authorized signatory of each Party, and approved by OSC in accordance with § 112 of the State Finance Law.


27. SEVERABILITY

If any Article, phrase, provision or portion of this Agreement is, for any reason, held or adjudged to be invalid, illegal or unenforceable by reason of any law, rule, regulation, judicial decision, public policy, such Article, phrase, provision or portion so adjudged will be deemed separate, distinct and independent and the remainder of such Article will be and remain in full force and effect and will not be invalidated or rendered illegal or unenforceable or otherwise affected by such adjudication.  The Parties will endeavor to promptly negotiate a revised term or condition to replace that which was deemed illegal or unenforceable.


28.  COUNTERPARTS

This Agreement may be executed in several counterparts, each of which is an original and all of which constitute one and the same instrument.


29. PROVISIONS REQUIRED BY LAW

Provisions of law and governmental regulation, required by law to be included in this Agreement, are deemed to be included within this Agreement and will be read and enforced as though the same were so included in this Agreement.  If through mistake or otherwise any such provision is not inserted or is not correctly inserted, then upon application by and notification of the Parties, this Agreement shall be deemed to be amended to make such insertion or correction.


30. GOVERNING LAW

The validity, interpretation and performance of this Agreement shall be governed by the laws of the State of New York without regard to conflicts of laws provisions thereof.  All disputes which arise in connection with, or are related to this Agreement or any claimed breach thereof, shall be resolved, if not sooner settled, by litigation only in the State Courts in Nassau County, New York State (or the United States District Court for the Eastern District of New York).  To this end, SBDIC waives any rights it may have to insist that litigation to which it is a party be had in any venue other than the above courts, and covenants not to sue the Authority, or its, Subsidiary, affiliates, and their officers, directors, trustees, employees, Manager or agents in a court other than the above courts with respect to any Agreement related dispute.


31.  USE OF NAME

SBDIC shall not use the Authority’s or LIPA’s name, or any abbreviation thereof, for any advertising, promotions, trade display or other commercial purposes without the prior written consent of the Authority, nor shall SBDIC use the Authority’s logo or any adaptation thereof for any of such purposes without such consent.


IN WITNESS HEREOF, the Parties have caused this Agreement to be executed and do hereby warrant and represent that their respective signatory whose signature appears below has been and is on the date of this Agreement duly authorized by all necessary and appropriate corporate action to execute this Agreement.


LONG ISLAND POWER AUTHORITY 

By ​​​​​​​___​​​​​​​​​​​​​​​​​​__​​​​​​​_________________________
 


Print _____________________________
​


Title _____________________________
​


Date _____________________________
​


SBDIC

By ​​​​​​​___​​​​​​​​​​​​​​​​​​__​​​​​​​_________________________
 


Print _____________________________
​


Title _____________________________
​


Date _____________________________
​


STATE OF _________________


COUNTY OF _______________


On the ___ day of ____________, 2010 before me personally came ________________________, to me known to be the individual described in the foregoing instrument in the capacity of as ____________________[Title] of (Vendor Name), the corporation described in and which executed the foregoing instrument, who being duly sworn did acknowledge that he/she executed on behalf of [Vendor name] that he/she was authorized to execute same on behalf of [Vendor name].


_____________________________________


Notary Public


APPROVED BY:



APPROVED AS TO FORM:


Office of the State Comptroller

Office of the New York State Attorney General


​​​​​​​
 


Name: 
​




Name:


Title:
​




Title:


Date: 





Date:


APPENDIX A 


STANDARD CLAUSES FOR LIPA CONTRACTS


APPENDIX B


MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE PROCEDURES


 MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE PROCEDURES.

I.     DECLARATION OF POLICY AND STATEMENTS OF GOALS.  It is the policy of the Authority to provide Minority and Women-Owned Business Enterprises (M/WBEs) the greatest practicable opportunity to participate in the Authority's contracting activity for the procurement of goods and services.  To effectuate this policy, the Consultant shall comply with these provisions and the provisions of Article 15-A of the New York Executive Law.  The Consultant will use its best efforts to achieve the below-stated M/WBE Goals set for the Contract, and will cooperate in any efforts of the Authority, or any government agency which may have jurisdiction, to monitor and assist Consultant's compliance with the Authority's M/WBE program.


Minority-Owned Business Enterprise (MBE) Subcontracting Goal     5 % 

Women-Owned Business Enterprise (WBE) Subcontracting Goal      5% 

II.
DEFINITIONS.  


(1)
CERTIFICATION.  The process conducted by the New York State Department of Economic Development, Minority and Women's Business Division to verify that a business enterprise qualifies for New York State Minority or Women-Owned Business Enterprise status.  To initiate the certification process, contact one of the offices listed below.





ALBANY OFFICE: (518) 292-5250


30 South Pearl Street 


Albany, New York 12245


NEW YORK CITY OFFICE: (212) 803-2200





633 Third Avenue


New York, New York 10017


(2)
CERTIFIED BUSINESS.  A business enterprise which has been approved by the Director for status as a MBE or WBE subsequent to verification that the business enterprise is owned, operated, and controlled by Minority Group Members, or women.


(3)
CONTRACT.


(a)
A written agreement or purchase order instrument, or amendment thereto, providing for a total expenditure in excess of twenty-five thousand dollars ($25,000), whereby the Authority is committed to expend or does expend funds in return for labor, services, supplies, equipment materials or any combination of the foregoing, to be performed for, or rendered or furnished to, the Authority; or


 (b)
A written agreement in excess of one hundred thousand dollars ($100,000), whereby the Authority is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon.


(4)
CONSULTANT.  An individual, a business enterprise including a sole proprietorship, a partnership, a corporation, a not-for-profit corporation, or any other party to an Authority contract, or a bidder in conjunction with the award of an Authority contract or a proposed party to an Authority contract.


(5)
CONTRACT SCOPE OF WORK.  For purposes of this section, this means:


(a)
Specific tasks required by the Contract;


(b)
Services or products which must be provided to perform specific tasks required by the Contract; and


(c)
Components of any overhead costs billed to the Authority pursuant to the Contract.


(6)
DAY.  A calendar state business day unless otherwise specified.


(7)
DIRECTOR. New York State Department of Economic Development, Minority and Women's Business Division.


(8)
DIRECTORY.  The Directory of Certified Businesses, prepared by the Director.


(9)
GOAL.  A percentage of participation, which is not a set aside or quota, that represents a target toward which the prime Consultant must aim in expending good faith efforts to subcontract with or otherwise ensure the commercial involvement of minority and women-owned businesses on specific Authority contracts.


(10) NEW YORK STATE DEPARTMENT OF ECONOMIC DEVELOPMENT, MINORITY AND WOMEN'S BUSINESS DIVISION.  Office in the Executive Department created by Article 15-A of the Executive Law (hereinafter referred to as the "Office").


(11)
MINORITY GROUP MEMBER.  A United States citizen or permanent resident alien who is and can demonstrate membership in one of the following groups:


(a) Black persons having origins in any of the Black African racial groups;


(b)
Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American descent of either Indian or Hispanic Origin, regardless of race;


(c)
Native American or Alaskan native persons having origins in any of the original peoples of North America;


(d)
Asian and Pacific Islander persons having origins in any of the Far East countries, South East Asia, the Indian subcontinent or the Pacific Islands.


(e)
Other groups which the Office may determine to be eligible for M/WBE status.


(12)
MINORITY-OWNED BUSINESS ENTERPRISE.  A business enterprise, including a sole proprietorship, partnership or corporation that is:


(a)
At least fifty-one percent owned by one or more Minority Group Members;


(b)
An enterprise in which such minority ownership is real, substantial and continuing;


(c)
An enterprise in which such minority ownership has, and exercises the Authority to control independently, the day-to-day business decisions of the enterprise; and


(d)
An enterprise authorized to do business in New York State and is independently owned and operated.


(13)
SUBCONTRACT.  An agreement in which a portion of a Consultant's obligation under an Authority contract is under-taken or assumed.


(14)
WOMEN-OWNED BUSINESS ENTERPRISE.  A business enterprise, including a sole proprietorship, partnership or corporation that is:


(a)
At least fifty-one percent owned by one or more United States citizens or permanent resident aliens who are women;


(b)
An enterprise in which the ownership interest of such women is real, substantial and continuing;


(c)
An enterprise in which such women ownership has, and exercises the Authority to control independently, the day-to-day business decisions of the enterprise; and


(d)
An enterprise authorized to do business in New York State and is independently owned and operated.


III.
BIDDING PROCESS PROCEDURES

(1)
Each bidder shall search for, assess the capabilities of and generally deal with potential M/WBE subcontractors in a fair and responsive manner, allowing them the opportunity to participate in the Contract Scope of Work.


(2)
Each bidder will designate, and make known to the Authority, an M/WBE Officer who will have the responsibility for and authority to effectively administer the M/WBE Program.


 (3)
As a part of its proposal, each bidder shall submit its Preliminary Subcontracting Plan, which shall identify the Certified Businesses it will utilize to meet its M/WBE Contract Goals.  Approval of any such firm is solely within the discretion of the Authority.


The bidder will also designate an M/WBE Officer who will have the responsibility for, and authority to, effectively administer these procedures.  If any bidder believes it may be unable to meet the Goals, the reasons shall be submitted in writing.

(4)
To help prospective bidders with M/WBE participation, they may inspect the current New York State Certification Directory of Minority and Women Owned Businesses, prepared for use by state agencies and contractors in complying with Executive law Article 15-A, (the Directory) at the same location where the Authority's bid document or request for proposals may be obtained or inspected and also at the Authority's office at 333 Earle Ovington Boulevard, Suite 403, Uniondale, NY 11553.  In addition, printed or electronic copies of the Directory may be purchased from the New York State Department of Economic Development, Minority and Women's Business Division.


(5)
Firms certified as both MBE and WBE may count toward either the MBE or WBE Goal on a single contract, but not both, regardless of whether either Goal is thus exceeded.  The Bidder must choose the Goal to which the participation value is to be applied in the Preliminary Subcontracting Plan.


IV.
PROCEDURES AFTER CONTRACT AWARD

(1)
Within ten (10) days after contract award the Consultant may submit a complete Utilization Plan, which shall include identification of the M/WBEs which the Consultant intends to use; the dollar amount of business with each such M/WBE; the Contract Scope of Work which the Consultant intends to have performed by such M/WBEs; and the commencement and end dates of such performance.  The Authority will review the plan and, within twenty (20) days of its receipt, issue a written acceptance of the plan or comments on deficiencies in the plan.


(2)
The Authority shall consider a partial or total waiver of Goal requirements only upon the submission of a written request for a waiver following Consultant's unsuccessful good faith efforts at compliance. (See Section VI, below).  Such wavier request may be made simultaneously with the submission of the Utilization Plan.


(3)
The Consultant shall include in each Subcontract, in such a manner that the provisions will be binding upon each Subcontractor, all of the provisions herein including those requiring Subcontractors to make a good faith effort to solicit participation by M/WBEs.


(4)
The Consultant shall keep records, canceled checks and documents for at least one (1) year following completion of the Contract.  These records, and canceled checks, documents or copies thereof will be made available at reasonable times upon written request by the Authority or any other authorized governmental entity.


(5)
The Consultant shall submit monthly compliance reports regarding its M/WBE utilization activity.  Reports are due on the first business day of each month, beginning thirty (30) days after Contract award.


(6)
The Authority will conduct compliance reviews for determination of the Consultant's performance relative to meeting the specified M/WBE Goal which may include review and inspection of documents pertaining to the Consultant's efforts towards meeting the Goals and on-site interviews with personnel of Consultant and its Subcontractors.  The Consultant will fully cooperate to assist the Authority in this endeavor.


(7)
The Consultant shall not use the requirements of this section to discriminate against any qualified company or group of companies.


V.
CONDITIONS FOR SATISFYING M/WBE GOALS.  M/WBE participation will be counted toward the total Contract M/WBE Goals subject to the following conditions:


(1)
If the Consultant is unable to meet the Goals with Certified Businesses by making all of the good faith efforts defined herein (under section VI), the Consultant shall actively solicit uncertified M/WBEs to satisfy the Goals.  Uncertified firms will be required to submit an application for certification (to the New York State Department of Economic Development, Minority and Women's Business Division) and will be counted as contributing towards the contract Goals only after they have been certified.


(2)
The Consultant must keep records of efforts to utilize certified M/WBE's including:


(a)
The firm's name, address and telephone number.


(b)
A description of the information provided to the M/WBE.


(c)
A written explanation of why an agreement with the M/WBE was not obtained.


(3)
Price alone will not be an acceptable basis for rejecting M/WBE bids if any of the bids are reasonable.


(4)
Geographical limitation in the M/WBE search is not an acceptable reason for not meeting the M/WBE goal when traditionally non-local firms have been generally utilized.


(5)
The Authority reserves the right to reject any firm as counting toward meeting the Consultant's M/WBE goal if, in the opinion of the Authority, the facts as to that firm's business and technical organization and practices justify the rejection.


VI.
CONSULTANT'S GOOD-FAITH EFFORTS.  To satisfy the M/WBE participation requirements, the Consultant agrees to make the following good-faith efforts in a timely manner:


(1)
Submission of a completed, acceptable Utilization Plan as described herein.


(2)
Advertising in appropriate general circulation, trade and minority and women-oriented publications.


(3)
Written solicitations made in a timely manner of certified minority and women-owned business enterprises listed in the Directory.


(4)
Attendance at pre-bid, pre-award, or other meetings, if any, scheduled by the Authority with certified M/WBEs capable of performing the contract scope of work.


(5)
Written notification to M/WBE trade associations located within the region where the contract scope of work will be performed.


(6) Structuring the Contract Scope of Work for purposes of subcontracting with certified M/WBEs.


(7) Where certified M/WBEs have expressed an interest to the Consultant in performing work that the Consultant normally performs with its own forces and the contract scope of work has not been fully performed, the Consultant shall consider subcontracting such work or portions of it to meet the M/WBE Goals. 


EXHIBIT A


SBDIC Pricing document dated ________  __, 2010


Exhibit B


SBDIC Proposal document dated ________  __, 2010

Exhibit C


Scope of Work Document dated __________ __, 2010
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Start up and Monthly Admin

		

		Lighting Cost Sheet

		Instructions: Enter pricing for all blue fields. Proposals that do not enter all blue cost fields will be deemed no responsive.

								Total Dollars

		I. One Time Program Start Up Fee

								2011		2012		2013		2014		2015

		II. Monthly Administration Fee

		Annual Costs/ 12 month extension						$   - 0		$   - 0		$   - 0		$   - 0		$   - 0





Project Pricing

		

		Lighting Cost Sheet

		Instructions: Enter pricing for all blue fields. Proposals that do not enter all blue cost fields will be deemed non responsive.

		The number of each unit is an estimate only. LIPA does not guareentee a specific number of each item for the contract.

		III  Project Pricing

				Project Pricing should be expressed in a per unit basis, with appropriate escalations for each year, where applicable

								100000

								Annual Estimated % of categrory per year		2011								2012								2013								2014								2015

				TOTAL ESTIMATE PER YEAR		Annual Estimated Number of Units Per Year		100%		Material		Labor		Per Unit Total		2011 Annual Estimated Total		Material		Labor		Per Unit Total		2012 Annual Estimated Total		Material		Labor		Per Unit Total		2013 Annual Estimated Total		Material		Labor		Per Unit Total		2014 Annual Estimated Total		Material		Labor		Per Unit Total		2015 Annual Estimated Total

		Linear Fluorescent Fixture Retrofit				25000		25%

		1		Relamp/reballast existing 1-lamp 4 foot fluorescent fixture with HPT8 ballasts and lamps		2500		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		2		Relamp/reballast existing 2-lamp 4 foot fluorescent fixture with HPT8 ballasts and lamps		3750		15%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		3		Relamp/reballast existing 4-lamp 4 foot fluorescent fixture with HPT8 ballasts and lamps		12500		50%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		4		Relamp/reballast existing 2-lamp 4 foot fluorescent U-tube fixture  with HPT8 ballasts and lamps		6250		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		25000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		New Linear Fluorescent Fixture				15000		15%

		5		Install 2-lamp 4' fluorescent wrap fixture with HPT8 LBF ballasts and reduced wattage lamps		2250		15%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		6		Install 4-lamp 8' fluorescent wrap fixture with HPT8 LBF ballasts and 4 reduced wattage lamps		750		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		7		Install new 2x4 2-lamp prismatic troffer with HPT8 LBF ballasts and reduced wattage lamps		4500		30%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		8		Install new 2x2 3-lamp prismatic troffer with HPT8 LBF ballasts and FO17 lamps		6750		45%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		9		Install 2x2 3-lamp conversion kit with HPT8 LBF ballasts and FO17 lamps		750		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		15000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		LED Exit Sign				10000		10%

		10		Install 2-watt LED exit sign retrofit kit		8000		80%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		11		Install LED exit sign with battery backup		1500		15%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		12		Install LED exit sign with emergency heads		500		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		10000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		Occupancy Sensor				15000		15%

		13		Install wall switch passive infrared occupancy sensor		7500		50%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		14		Install ceiling mount occupancy sensor with power pack		3000		20%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		15		Install wall switch dual technology occupancy sensor		4500		30%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		15000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		Compact Fluorescent				30000		30%

		16		15 watt spiral		1500		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		17		20 watt spiral		3000		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		18		30 watt spiral		7500		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		19		20 watt A lamp		1500		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		20		14 watt non dimmable R-20		3000		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		21		15 watt non dimmable R-30		3000		10%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		22		26 watt nondimmable R-40		9000		30%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		23		14 watt G-25		1500		5%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		30000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

		High Bay Fluorescent				5000		5%

		24		3 lamp T-5		1250		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		25		4 lamp T-5		1250		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		26		4 lamp T-8		1250		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

		27		6 lamp T-8		1250		25%						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0						$   - 0		$   - 0

				TOTAL		5000		100%						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0						TOTAL		$   - 0

				LIGHTING TOTAL		100000

												2011 Total				$   - 0				2012 Total				$   - 0				2013 Total				$   - 0				2014 Total				$   - 0				2015 Total				$   - 0





Totals

		

		Lighting Totals

		Total Dollars

				Start Up Fee		2011		2012		2013		2014		2015

		I. One Time Program Start Up Fee		$   - 0

		II. Annual Cost for Monthly Administration Fee				$   - 0		$   - 0		$   - 0		$   - 0		$   - 0

		III.  Project Pricing				$   - 0		$   - 0		$   - 0		$   - 0		$   - 0

		Annual Total				$   - 0		$   - 0		$   - 0		$   - 0		$   - 0

		Five year total with Start Up		$   - 0






