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Section 1.0
SOLICITATION INFORMATION AND REQUIREMENTS

1.1
SUMMARY OVERVIEW

The Oregon Department of Transportation (Agency) is seeking one Contractor to replace the Interactive Voice Response (IVR) and Text to Speech (TTS) functionality in Agency’s 511/Highway Advisory Telephone (511/HAT) system (“Services”).

Agency operates a 511/HAT system that disseminates travel-related information to callers.  The telephone system is automated in that there is no human operator answering the calls.  The telephone calls are answered by an IVR/TTS system.  The IVR/TTS system answers the call, prompts callers with options, and allows callers to either speak or touch tone their responses.  Based upon the requests of callers, information is spoken to the caller through a combination of TTS and concatenated speech technologies.  An Agency back-end system generates Voice eXtensible Markup Language (VXML) pages that are used by the IVR/TTS system to determine what to speak to callers and how to respond to spoken or touch tone replies. Changes to VXML pages, menu trees, and back-end systems that generate the VXML pages will not be part of this project.  
Agency will not conduct a pre-proposal conference for this procurement. 
All entities or individuals who may submit Proposals or who do submit Proposals, or both, in response to this RFP are referred to as “Proposers.” After evaluation of the Proposals and negotiations are complete the highest ranked Proposer entering a project specific contract with Agency will be designated as the “Contractor” in the applicable Contract. 
The Services and associated deliverables are further described in the Statement of Work (SOW); see Attachment B, Exhibit A. Contract payment will be based on the method described in Attachment B, Exhibit B.  
The Contract is anticipated to start in December 2008 and will initially cover 1 two-year period.  Agency reserves the right to amend and extend the Contract for 2 additional two-year periods, contingent upon Agency’s need and Contractor’s performance. Agency reserves the right to amend the Contract for additional compensation contingent upon the availability of approved funding, Agency’s need and Contractor’s performance. 
The following table shows the planned timeline for this RFP. Agency reserves the right to modify these dates at any time:

	Event
	Planned Date

	Issue RFP
	September 3, 2008

	Deadline to submit questions/clarification
	September 22, 2008

	Deadline to submit protest of RFP
	September 22, 2008

	Deadline to submit Proposal (closing date/time)
	October 2, 2008  4:00PM Pacific Time

	Issue Notice of Intent to Award
	October 30, 2008

	Deadline to submit protest of Agency’s intent to award 
	November 6, 2008

	Contract execution and distribution
	December 1, 2008

	Issue Notice to Proceed
	December 1, 2008


1.1.1
PROCUREMENT AUTHORITY AND METHOD

Agency is conducting this procurement pursuant to its authority under OAR 125-246-0170(3). ODOT intends to use the Competitive Sealed Proposals method pursuant to ORS 279B.060. ODOT intends to use the following Contractor selection method: Negotiation with the highest ranked Proposer after a multi-step evaluation process (see Section 2.2).
1.2
QUESTIONS AND CLARIFICATIONS

1.2.1
PROPOSER QUESTIONS

All inquiries, whether relating to the RFP process, administration, deadline or award, or to the intent or technical aspects of the services must be submitted in writing to the Procurement Specialist for this RFP (mail, fax or email are acceptable). All questions must be received not later than ten (10) calendar days prior to the RFP closing date.

Answers to questions Agency receives and that Agency, in its sole discretion, determines are substantive, will be issued as official Addenda to this RFP.  

1.2.2
ADDENDA

When appropriate and as determined by Agency in its sole discretion, revisions, substitutions, or clarifications of the RFP will be issued as official Addenda to this RFP.  Changes or modifications to this RFP shall be binding on Agency only if in the form of written Addenda issued by the ODOT Procurement Office.

Agency shall advertise Addenda only on the “Oregon Procurement Information Network” or (“ORPIN”). ORPIN is the current State of Oregon Automated Procurement System used by the Oregon Department of Transportation. The ORPIN System website is located at: http://orpin.oregon.gov/open.dll/welcome. Proposers are responsible for checking ORPIN or with the Procurement Specialist to determine whether an Addendum has been issued, and then must either download the Addendum or request a copy.  The Agency is not responsible for sending Addenda to any potential Proposers, whether requested or not.
1.2.3
AGENCY QUESTIONS

Agency may require any clarification it needs to understand the Proposer’s Proposal.  Any necessary clarifications or modifications which are in the best interest of the Agency may be made before the Proposer is awarded a Contract, and some or all of the clarifications or modifications may become part of the final Contract.

1.3
PROTESTS

1.3.1
SOLICITATION (RFP) PROTEST REQUIREMENTS

Proposers may submit a written protest if Proposer believes that the procurement process is contrary to law or that a solicitation document is unnecessarily restrictive is legally flawed or improperly specifies a brand name. Prospective Proposers must submit protests concerning the RFP to the Procurement Specialist, in writing not less than ten (10) calendar days prior to the Proposal closing date. Agency will not consider any protest to the RFP or request for change submitted after this deadline. Each protest must identify the RFP; describe the grounds that demonstrate how the procurement process is contrary to law or how the solicitation document is unnecessarily restrictive, is legally flawed or improperly specifies a brand name; provide evidence or supporting documentation that supports the grounds on which the protest is based; and the relief sought.  Agency will resolve all timely submitted protests meeting the requirements above in accordance with OAR 125-047-0730. 

1.3.2
AWARD PROTEST REQUIREMENTS

Every Proposer who submits a Proposal shall be notified of its selection status.  Any Proposer who claims to have been adversely affected by the selection of higher ranked Proposer(s) must submit a written protest of the selection to the Procurement Specialist specifying the grounds for the protest within seven (7) calendar days after the issuance of the selection notice.  Agency will not consider any late protest. The reason for protest must be that all lower bids or higher ranked proposals are nonresponsive; the Agency failed to conduct the evaluation of proposals in accordance with the criteria or processes described in the solicitation materials; the Agency abused its discretion in rejecting the protestor’s proposal as nonresponsive; or the Agency’s evaluation of proposals and subsequent determination of award is otherwise in violation of ORS 279A or 279B.  Agency will respond to all timely submitted protests in accordance with OAR 125-047-0740. Proposers who have been notified that they are not selected may make an appointment to view the RFP files at the ODOT Procurement Office (see address in Section 1.4.4).
1.3.3
PUBLIC RECORDS

This RFP, and one copy of every Proposal received in response to it, together with copies of all documents pertaining to the award of the Contract(s), shall be kept by the Agency and made a part of Agency’s records.  Proposals shall be opened to public inspection in accordance with ORS 279B.060(5). If a Proposal contains any information that may be considered exempt from disclosure under the various grounds specified in Oregon Public Records Law, ORS 192.410 through 192.505, the Proposer must clearly designate the portions of its Proposal Proposer claims are exempt from disclosure, along with a justification and citation to the authority relied upon. Application of the Oregon Public Records Law shall determine whether any information is actually exempt from disclosure. Identifying the Proposal in whole as exempt from disclosure is not acceptable.  If Proposer fails to identify the portions of the Proposal Proposer claims are exempt from disclosure and the authority used to substantiate that claim, Proposer is deemed to waive any future claim for non-disclosure of that information.
1.4
PROPOSAL SUBMISSION REQUIREMENTS

These requirements apply to each Proposal submitted for each approach being proposed (see Section 1.5.4). Each Proposal must comply with the following Pass/Fail requirements. Agency will reject Proposals that do not meet ALL requirements of this Section 1.4.

1.4.1
PROPOSAL COVER SHEET

Each Proposal must include a completed Cover Sheet in the form as set forth in Attachment A of this RFP, signed by a duly authorized representative empowered to bind the Proposer (at least one original signature). Proposer’s Authorized Representative, by signing the Cover Sheet on behalf of Proposer, certifies that the content of the submitted Proposal is truthful and accurate, and that the terms and conditions of the proposed Contract are acceptable. 

If desired, Proposer may identify on a separate sheet attached to the Proposal Cover Sheet the sections of the Proposal that Proposer claims are exempt from disclosure pursuant to Oregon Public Records Law, see ORS 192.410 through 192.505. Proposer must identify the applicable section(s), paragraph(s),and page(s) of the law that supports their claim. 
1.4.2
PROPOSAL SUBMISSION DEADLINE

Agency will not accept Proposals submitted by facsimile or electronic mail, nor will Agency accept Proposals submitted after the Proposal closing date and time indicated in this RFP.  Agency is not responsible for and will not accept mis-delivered Proposals.  Do not wait until the last minute for Proposal delivery.

Proposal must be received on or before October 2, 2008, by 4:00 PM, Pacific Time.

1.4.3
QUANTITY OF PROPOSALS

Proposer must separate the Proposal into two documents: 

· Technical Proposal, and 

· Cost Proposal. 

Proposer must submit 5 hardcopies of the Technical Proposal and 1 hardcopy of the Cost Proposal for each approach proposed (See Section 1.5.4).  
Proposer must submit an electronic copy of the Technical Proposal and the Cost Proposal for each approach proposed on a compact disk in PDF (Adobe Acrobat) format. 
Submit the hardcopies and the compact disk to the address identified in Section 1.4.4 below.
1.4.4 
DELIVERY ADDRESS

Attach a label to the outside of the envelope or box that contains the information below.
LABEL: 

511 System Update, RFP 23443
Gordon L. Shadle, ODOT Procurement Specialist

Closing Date & Time: October 2, 2008, by 4:00 PM
PROPOSALS WILL BE RECEIVED ONLY AT:

ODOT Procurement Office

455 Airport Road SE, Bldg. K 

Salem, OR  97301-5348 

1.4.5
FORMAT FOR PROPOSAL SUBMISSIONS AND PAGE LENGTH LIMITATION

Each Proposal must be organized in accordance with the Scoring Criteria identified in Section 2.2 for each proposed approach. Each Proposal must not exceed thirty (30) pages excluding Cover Sheet, any tabs or indexes, resumes, and cost proposal pages. If a Proposer submits a Proposal exceeding the thirty (30) page limit, Agency will consider the pages up to that allowable number and discard all subsequent pages. The Proposer may choose how to allocate pages between any sections, within the overall page limit.
One (1) Page is defined as: One side of a single 8-1/2” x 11” page, with 12-point minimum font size for the substantive text. Any page over this size will be counted as 2 pages.  Any page or partial page with substantive text, tables, graphics, charts, resumes, etc., will be counted as 1 page.  Proposers may use their discretion for the font size of other materials (e.g. graphics, charts). Proposers are encouraged to submit Proposals on recycled white paper.  
1.4.6
Reserved
1.4.7
TERMS AND CONDITIONS

Agency will not negotiate any term or condition of the Sample Contract (Attachment B) after the solicitation protest deadline other than: 

· Statement of Work (Attachment B, Exhibit A)  
· Payment and Compensation (Attachment B, Exhibit B)

· Term (Attachment B, Section V)

· License for Software (Attachment B, Exhibit H)
· Hardware Maintenance (Attachment B, Exhibit I)

· Warranty Period (Attachment B, Section 2.6.1)

· Limitation of Liability (Attachment B, Article X)

· Other provisions as deemed necessary by Agency and as identified in the Sample Contract depending upon which approach Agency ultimately selects.
By submitting a Proposal the Proposer agrees to be bound by Agency Terms and Conditions as set forth in Attachment B, and as they may have been modified or reserved by the Agency for negotiation. Any Proposal that is received conditioned on Agency’s acceptance of any other terms and conditions or rights to negotiate will be rejected. All negotiated changes to the Sample Contract may be subject to prior approval by the Oregon Department of Justice.

PASS/FAIL - PROPOSAL SUBMISSION CHECKLIST FOR USE BY PROPOSERS

 FORMCHECKBOX 

1.4.1 Cover Sheet included for each proposal approach submitted
 FORMCHECKBOX 

1.4.1 Authorized original signature obtained on the Cover Sheet
 FORMCHECKBOX 
    1.4.1 If applicable, exemptions from the Public Records Law are identified on a separate sheet attached to the Cover Sheet

 FORMCHECKBOX 

1.4.2 Closing date and time met 

 FORMCHECKBOX 

1.4.3 Correct quantity of proposals for each proposal approach submitted
 FORMCHECKBOX 

1.4.4 Address label and destination correct 

 FORMCHECKBOX 

1.4.5 Proposal structure, contents and page length requirements met

 FORMCHECKBOX 

1.4.7 Proposal does not include conditional language about Terms and Conditions

1.5 BACKGROUND INFORMATION

1.5.1 PROJECT GOALS
The goals for this project are:

· To implement and operate the capabilities currently performed by the Agency hosted IVR/TTS system by either 1) purchasing an IVR/TTS solution to be located and operated within the Agency Network Operations Center to replace the current IVR/TTS system, or 2) by procuring an Off-site Hosting Service to perform the services of the IVR/TTS at a facility that is off-site from Agency.   
· To complete testing and deployment of the IVR/TTS system in-house or Off-site Hosting Service within 60 calendar days of issuance of Agency’s Notice to Proceed.
· To implement the selected approach and reach operational status (all integration, testing, and deployment complete) without exceeding the Agency budget for 511 IVR/TTS deployment.
· To select an approach in which the Agency biennial operating costs for operations do not exceed $400,000.
· If an In-house IVR/TTS solution is selected, Agency will continue to pay long distance costs and call transfer costs (collectively referred to as telephony costs) directly to the telephone company, and Agency will house the IVR/TTS hardware. The sum of the telephony charges paid to the telephone company, any license fees paid to the selected Proposer, and any technical support costs paid to the selected Proposer must be within the biennial budget for 511 operations.
· If an Off-site Hosting Service is selected, Agency anticipates paying operational costs to cover Hosting Service charges, long distance, call transfers, and bursting charges. Proposer must be within the biennial budget for 511 operations.
· To provide and operate a 511 Test Environment, to include a test 511 phone number that can be used to test new IVR/TTS menu options, changes to call structure, and other IVR/TTS functionality. Agency has reserved one server and 24 phone lines to be used for 511 system testing. Note: Only 120 phone lines are operational when 511 system testing is occurring).

· The existing HAT system has been reliable, stable, and available.  Agency supports 144 phone lines for HAT operations.  This has provided an acceptable capacity; however, Agency desires bursting capacity to provide additional phone lines. 
1.5.2 SUMMARY OF EXISTING SYSTEM

This section describes the functions performed by the two primary systems that collectively comprise the Agency 511/HAT system as a whole:

· The HATGen system; 

· The IVR/TTS system

Figure 1 below illustrates these two systems, and identifies the information/tools that are generated by HATGen and used by the IVR/TTS system.  
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In addition to the two primary systems described in this section, the 511/HAT system relies upon the Highway Travel Information System (HTCIS) database (shown in Figure 1).  The HTCIS database stores event information that is pulled by the HATGen application.  HTCIS is not described in detail in this document as it does not impact the IVR/TTS system.

Functions Delivered by HATGen and the IVR/TTS
The two primary systems (HATGen and the IVR/TTS) perform 13 key functions in the 511/HAT system.  Subsections B.1.1 and B.1.1.2 identify these 13 functions.  Section B.2 describes the specific tasks performed to deliver these functions.

IVR/TTS System Functions
Answer incoming calls.

Recognize Dialed Number Identification Service (DNIS) to interpret when calls are being placed to 10-digit telephone numbers for services other than 511.  Calls from designated Rest Areas are dialed as 866-850-0297 and calls to the herbicide ‘hotline’ are dialed as 888-996-8080.

Provide system date and time information.

· Interpret Voice Extensible Mark up Language (VXML) pages and speak messages to the caller based on content of the VXML pages.

· Interpret ‘touch tone’ responses from callers based on content of the VXML pages.

· Interpret spoken word (utterances) from callers based on grammars defined in the VXML pages.  There are also “dictionary” entries in the configuration files.

· Based on VXML instructions and caller input, branch to additional VXML pages and follow instructions on these VXML pages.

· Transfer calls to outside lines.

· Log call details such as date/time, error outs, and VXML pages accessed in order to allow Agency technical staff to create reports summarizing call volumes.

· Allow authorized Agency partners to record ‘alert’ messages.  This functionality requires the IVR/TTS to record spoken messages using the VXML ‘record’ commands, and to pass the resulting .wav files containing the alerts to the HATGen system. 

HATGen System Functions
· Using data from the HTCIS database, HATGen generates Extensible Mark up Language (XML) pages that are converted to VXML by the Style Sheet.  The VXML pages tell the IVR/TTS system what to speak to callers and how to interpret the voice and touch tone response from callers.
· Enables Agency system administrators to update the structure and content of the telephone system (e.g., changing pre-recorded greetings, adding/deleting/editing road points and segments).

· Allow authorized Agency operators to review and authorize recorded alert messages and change the status of alert messages from ‘pending’ to ‘active’, therefore enabling the alert messages to be announced on the 511 phone system.  The interface for authorized Agency operators to review and approve alert messages is in the Highway Travel Condition Reporting System (HTCRS).

Specific Tasks Performed to Deliver Functions

Specific Tasks Performed by the IVR/TTS 

Function #1: Answer incoming calls

· Calls that are delivered to any of the 144 telephone ports terminated by AT&T are answered using the digital dialogic cards on any of the four IVR/TTS servers.  Note: At times, Agency uses one of the IVR/TTS servers and 24 of the telephone lines for test calls.  During these times, only 120 lines are available to answer live calls.

· As each telephone call arrives at the IVR/TTS, the IVR/TTS accesses the VXML page titled driver.vxml for instructions on what to speak to callers, and how to respond when callers touch tones or speak responses to the prompts.

Function #2: Recognize Dialed Number Identification Service (DNIS) to interpret calls

· In-state 511 telephone calls are converted by the Telecom to 800-451-1930.

· Out of state calls dialed as 503-588-2941 are redirected to the AT&T number 800-715-7541.

· In-state callers dial 800-977-6368.

· Calls placed from a telephone at a designated Rest Area are dialed as 866-850-0297.

· Calls placed from travelers seeking information about herbicide treatment dial 888-996-8080.

· The IVR/TTS recognizes the DNIS (the number dialed by the caller or the number the 511 call has been automatically routed to by the Telecom provider).

· Instructions in the VXML page (driver.vxml) instruct the IVR/TTS to access additional VXML pages based upon the DNIS value:  

· The driver.vxml page instructs the IVR/TTS to access herbicidemenu.vxml if the DNIS value is 888-996-8080.

· The driver.vxml page instructs the IVR/TTS to access restareamenu.vxml if the DNIS value is 866-850-0297.

· The driver.vxml page instructs the IVR/TTS to access routemenu.vxml if for all other DNIS values (i.e. standard 511 calls).

Function #3: Create call logs

· The IVR/TTS logs call volume, duration, and menu options selected (VXML pages pulled) in order to allow Agency technical staff to create reports summarizing call volumes.

· The VXML pages create logs of the date and time of calls. The IVR/TTS responds to VXML commands by providing the date and time values and allows the IVR/TTS to create logs.  Three log files are created each day to capture the calls handled by the 511/HAT system.  These logs are called ‘trace.log’, ‘debug.log’, and ‘the Agency.log’.
Function #4: Interpret VXML pages and speak messages to the caller based on content of the VXML pages

· The VXML pages include instructions for the IVR/TTS system to play .wav files.  In response to these commands, the IVR/TTS plays the .wav file.
· The VXML pages include instructions for the IVR/TTS system to generate audio outputs to callers based on text-to-speech commands.  In response to these instructions, the IVR/TTS speaks the message that is described by text in the VXML page.
Function #5: Interpret ‘touch tone’ responses from callers based on content of the VXML pages
· The VXML pages include instructions for the IVR/TTS to perform actions based on dual tone multiple frequency (DTMF) input from callers (i.e., using the telephone keypad to enter a number or a * or # entry).  The IVR/TTS recognizes the DTMF entry and executes the instructions in the VXML pages.
Function #6: Interpret spoken word (utterances) from callers based on grammars defined in the VXML pages
· VXML pages include instructions for recognizing utterances from callers against pre-defined grammars.  The IVR/TTS accesses the set of grammars and matches the utterance to the appropriate grammar.
· Grammars are written in the format of Java Speech Grammar Format (JSGF).
Function #7: Based on VXML instructions and caller input, branch to additional VXML pages and follow instructions on these VXML pages
· The flow of a call to the 511/HAT system is controlled by instructions in the VXML pages, much like a typical Hypertext Mark up Language (HTML) Web site.  For example, the initial VXML page is driver.vxml.  In this page, the caller is prompted with options. If the caller speaks ‘route’ or touch tones ‘1’ or speaks ‘1’, the IVR/TTS then accesses the VXML page titled routemenu.vxml.
Function #8: Transfer calls to other outside lines
· The Agency 511/HAT system offers callers the option to transfer to the California, Idaho, Nevada, or California 511 phone system.
· The IVR/TTS performs this call transfer based on commands contained in the VXML pages and DTMF tones saved in wav files.
Function #9: Log call details such as date/time, error outs, and VXML pages accessed in order to allow Agency technical staff to create reports summarizing call volumes.
· Commands in the VXML pages create a log of call parameters stored locally on an Agency server.  These produce files that can be analyzed to determine call volume, and the menu options that each caller selected.  

· Three log files are created each day to capture the calls handled by the 511 HAT System.  These logs are called ‘trace.log’, ‘debug.log’, and ‘Agency.log’.
Function #10: Allow authorized Agency partners to record emergency evacuation ‘alert’ messages.  

· Based on VXML instructions, the IVR/TTS recognizes a touch tone (#8) and begins a menu for adding alert messages.  Callers are prompted to enter a Personal Identification Number (PIN) if they wish to enter an alert.

· If callers enter a correct PIN, the menu allows them three options:

· They may speak an alert in to the phone and the IVR/TTS records the spoken message as a .wav file and sends the file to an Agency server.  

· They may select to hear current alert messages assigned to their PIN.  In this situation, the IVR/TTS accesses current alert .wav files that exist on the Agency server and plays them for the caller

· They may select to delete existing alert messages stored as .wav files.

· Details of the actions regarding alert recording can be found in the VXML page titled alertadmin.vxml.
Specific Tasks Performed by the HATGen Application 
Function #11: Generate VXML pages using the data from the HTCIS database.  

· HATGen acquires event data from the HTCIS database every 2 minutes.  The event data describes conditions and events occurring on roadways within Oregon.

· The HATGen application gathers information from the HHAT.mdb database about settings that control how highways are segmented in the 511 telephone system.  For example, for the 511 telephone system, I-5 is divided into four segments (Portland to Wilsonville, Wilsonville to Cottage Grove, Cottage Grove to Roseburg, and Roseburg to California Border).  The HATGen system assigns the events in HTCIS to one (or sometimes more than one if overlapping occurs) of the segments.

· HATGen generates XML that is converted to VXML files by Style Sheet (target.xsl) at a regular frequency of every 2 minutes.  The VXML files contain the descriptions of what will be announced on the 511 telephone system to the public. 

· The VXML pages produced by HATGen and the XSLT Style Sheet can be described as three ‘types’ of pages:  Dynamic Menu Pages, Dynamic Route Segment Selection Pages, and Dynamic Route Reporting Pages.  Each of these is detailed in Section 4.4 describing VXML pages.

· HATGen currently creates VXML pages that follow VXML Version 1.0 (a standard version of VXML).  Note: Agency will have Version 2.0 available for Proposers who choose to provide a call-in number to enable Agency to demonstrate Proposer’s system using Agency’s VXML.

Function #12: Enables Agency system administrators to update the structure and content of the 511/HAT telephone system 
· The HATGen application Interface component allows business users/system managers to update the structure and content of the 511/HAT telephone system.  For many of the changes to the structure of the telephone tree, software developers are not needed to manually change the VXML pages.  Business users (with the help of the HATGen Interface component) can make changes.  The following are capabilities of the HATGen Interface component:
· Business users can change the designation of touch tone numbers linked to menu trees.
· Business users can change which highway segments are used when filtering HTCIS records to offer callers the option to select the appropriate segment of road (described by Highway ID, Start and End mile point ranges).
· Business users can select which pre-recorded messages to play for each telephone tree message node.
· Business users can select which data elements from the HTCIS database should be announced to callers using text-to-speech.
· Business users can select the order in which the messages are played.
· Business users can edit default messages played to callers at designated times.
· Business users can maintain the pre-recorded message file list.
· Business users can create and view system reports (reports of call volumes and menus accessed).
Function #13: Allow authorized Agency operators to review and authorize recorded alert messages and change the status of alert messages from ‘pending’ to ‘active’
· When an alert message is recorded using the IVR/TTS system, the HTCRS/HATGen system generates a message to operators informing them that a pending message is ready for review.  
· Authorized Agency operators may use the HTCRS system to review ‘pending’ alert recordings and change the status to ‘active’.
· When active ‘alert’ messages exist, the 511 phone system menu will announce these alerts to callers.
511/HAT System Information

Previous sections have described the systems that perform specific tasks to accomplish 511/HAT system functions.  In addition to these systems, the 511/HAT system makes use of several forms of information when accomplishing the functions.  This section defines the following types of information:

· VXML pages are generated by the HATGen application and style sheet, and are accessed by the IVR/TTS application.  The VXML pages contain information that controls the IVR/TTS actions and therefore describes the information output from the system to the callers.

· Grammars control how the IVR/TTS speech recognition system interprets words spoken by the callers.

· Voice files are pre-recorded .wav files that are played by the IVR/TTS according to instructions in the VXML pages.

Figure 2 illustrates how these sets of information fit into the schematic of the 511/HAT system.  
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VXML Pages

Previous sections described how the HATGen application gathers data from the HTCIS database and creates VXML files at regularly scheduled frequencies.  Once these VXML pages are created, they contain all the information describing the events on all Oregon state highways, together with commands that control the IVR/TTS.  Therefore, the VXML pages are the driving force behind how the IVR/TTS acts.

Settings and Actions Described by VXML Pages

· The Agency 511/HAT VXML pages each contain a header identifying that they are written in VXML Version 2.0.  

· The Agency 511/HAT VXML pages use the Barge-in command to allow callers to speak or touch tone their selection as soon as they know their selection.  

Directing Calls Based on Telephone Number Dialed

· When calls reach the IVR/TTS, the IVR/TTS recognizes and makes available the DNIS.  The Agency 511/HAT system supports two special circumstances:

· Calls placed from a Rest Area telephone (dialing 866-850-0297) are answered by providing a specific mountain pass report and then a weather report.

· Calls placed to a special number reserved for information on where herbicide has been applied, are answered by providing a special menu solely for herbicide information.

· When any call is received by the 511/HAT system, the IVR/TTS answers the call and accesses and follows the instructions of the VXML page named driver.vxml to begin the call. 

· Calls from designated Rest Areas are dialed as 866-850-0297.  When calls are placed to this phone number, driver.vxml instructs the IVR/TTS to access a special VXML page

· Calls placed to a special herbicide ‘hotline’ telephone number are dialed as 888-996-8080. When calls are placed to this telephone number, driver.vxml instructs the IVR/TTS to access a special VXML page (herbicidemenu.vxml).

· In summary, the handling of special dialed telephone numbers is managed by the VXML pages.  The only role the IVR/TTS plays is to make the DNIS available and to react accordingly to the commands of the VXML pages.
Static VXML Pages That Rarely Change

· There are 12 static menu VXML pages in the 511/HAT system. 

Dynamic VXML Pages Created When HATGen Processes Data from HTCIS

· Dynamic Menu pages are VXML pages that offer options to the callers and are created each time HATGen processes data from within HTCIS.  There are 6 dynamic menu VXML pages, including the VXML page that is initially referenced when a call is received (driver.vxml). 

· Dynamic route segment selection VXML pages are accessed when a caller has selected to receive information for a particular route.  The route segment selection VXML page plays a wave file telling the caller what segments exist for each road and allows callers to select a particular segment.  There are numerous dynamic route segment selection VXML pages.

· Dynamic route report VXML pages contain descriptions of the events on individual segments of routes.  The descriptions of events are described in the VXML pages (and played by the IVR/TTS) as a set of pre-recorded .wav files concatenated together.  Description of Agency 511/HAT Grammars

Agency 511/HAT system uses Grammars as the approach to voice recognition.  
· The 511/HAT Grammars are defined as Java Speech Grammar Format (JSGF).  JSGF is a platform and vendor independent format for grammars developed by Sun Microsystems.  

· The structure of the Agency 511/HAT system is such that the majority of the options for travelers are numbers.  Dialogs primarily ask callers to say the number of the menu they wish to hear, or to say the Highway number (e.g., ‘5’ for Interstate 5).

· Agency Grammars were created in 2004. Some edits to the grammars were made in 2006 to add the menu number option as a recognized expression the caller might speak.  The Grammars work very well and have not required any ‘tuning’.  However, Agency plans to convert to the use of VXML Version 2.0 and make any required adjustments to grammars as needed to support the migration to VXML Version 2.0.  
Voice Files

Description of Agency 511/HAT Voice Files

· Agency 511/HAT voice file format is:

· Bit Rate: 64 Kbps

· Audio Sample rate of 8 KHz  (some are recorded at 11KHz)

· Audio Sample size: 8 bit

· Format: CCITT mu-law

· 1 Channel (Mono)

· Voice files may be recorded or created anywhere by anyone.

· Recorded voice files are saved as .wav files using the formats described above.

· Voice files are all saved or moved to the appropriate directory.

· The HATGen system allows operators to identify what .wav files to play at what times.

· The schematic diagram at the beginning of Section 3 does not indicate that .wav files are created by HATGen, but rather that HATGen controls what is played when.

· .wav files exist for all the phrases/expressions used in HTCRS to describe situations and for all the location descriptions.  Text-to-speech is only used when HTCRS operators type messages into the ‘Additional Info’ section of the HTCRS entry tool, and in the case where a pre-recorded message is missing and a text equivalent is present.

· The majorities of .wav files are static and are only edited by exception.

· There are two exception .wav files.  There is a .wav file that is created from text-to-speech on a regular basis to describe the weather conditions.  The other exception occurs when an audio alert is recorded.

Information Output to Callers

Agency 511/HAT system disseminates a variety of information to callers.  The most widely accessed information is reports of incidents, alerts, roadwork, and delays.  The traffic and condition reports are disseminated to callers either by road reports, major city reports, or mountain pass reports.  In addition to the alert/incident reports, the Agency 511/HAT system also disseminates information on commercial vehicle restrictions, telephone numbers of neighboring states’ 511 telephone systems (note: callers can be automatically transferred to neighboring states), snow chain requirements, and general information about the Agency reporting system.  

Collectively, this combination of real-time incident driven reports and static information comprise the information outputs of the 511/HAT system. 

511/HAT System Interfaces

This section describes the interfaces that connect the systems, applications and information within the 511/HAT system.  
Description

Agency 511/HAT system as a whole involves two key systems and five primary 511/HAT system interfaces.   These are described in Figure 3 below.
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Interface #1: HATGen Interface to HTCIS Database

· The HATGen application accesses the HTCIS database when triggered by the Scheduler.

· The HATGen application is located on a separate server to the HTCIS database; however, the database is accessed over the network using local area network access.

· The amount of data moved from the databases to the HATGen application depends upon the number of active events.  While there are no large files (such as .wav files or graphics) being moved between HTCIS and HATGen, the amount of data is not trivial, and on a day with many events could be substantial.  

· This is a critical interface to maintaining the accuracy of the VXML files. If the connection to the HTCIS database is lost, the 511 telephone system continues to operate; however, over time the events (since they are not updated) become outdated.

Interface #2: HATGen Interface to IVR/TTS Servers
· The HATGen application creates VXML files. The VXML files are moved to each of the three application IVR/TTS servers using a program called robocopy triggered by a scheduler.

· There are several hundred VXML files (500-700). Each VXML file is an average of 3KB to 5KB in size.  In total, the VXML files are approximately 2.0 MB in size, and the size of the files change based upon the number of events and text contained in each event.

· This is a critical interface to maintaining the accuracy of the VXML files accessed by the IVR/TTS servers.  If the VXML files are not moved to the IVR/TTS servers, the IVR/TTS servers will continue to access the old files and eventually announce outdated information.  
Interface #3: Business User Interface to HATGen Application
· The HATGen application operates a user interface tool, allowing users to perform actions in the user interface to adjust parameters and select features that describe how the VXML pages will be created.

· The Business User Interface to the HATGen application is a local interface to the application. 

Interface #4: IVR/TTS Server Interface to IVR/TTS Backend Servers
· In the Agency 511/HAT system, there are separate servers that run the voice recognition processes and generate the text-to-speech.
· Interface #4 is defined as the interface between the production IVR/TTS servers and the servers running the Text-to-Speech and voice recognition.  This interface is a vendor specific interface connecting one aspect of the WebSphere application to another aspect of the WebSphere application.  This interface is critical to the handling of each and every telephone call.  Without this interface, the system is not able to handle telephone calls.
Interface #5: IVR/TTS Servers Interface to AT&T Telephone Lines
· 144 AT&T Telephone lines (6 T1 lines) terminate at the Agency Network Operations Center (NOC).

· Each telephone line is connected to dialogic cards housed in the IVR/TTS Servers.

Interface #6: IVR/TTS Servers Interface to S-Salem TOC computers (#132 & #133 – load balanced pair)

· When authorized callers record an ‘alert’ message, the IVR/TTS (based on VXML commands) places the .wav file recorded by the caller on the S-SalemTOC servers. 

· The S-SalemTOC servers run the applications CheckMessages.aspx, RemoveMessage.aspx, SaveRecording.aspx, and ValidatePIN.aspx

· The IVR/TTS Servers will also retrieve .wav files from the S-SalemTOC servers in order to play .wav files back for authorized callers who wish to review ‘alert’ messages before recording an ‘alert’ message.

Interface #7: S-Salem TOC-132/133 to HATGen Application Server

· ‘Alert’ recordings performed by the IVR/TTS are moved to the HATGen Application Server.

· The HATGen Application Server then allows HTCRS users to review and verify the ‘alert’ messages.

· The HATGen Application will then process and move authorized and active ‘alert’ messages as it would other messages and recordings during the next update cycle.
Other Interfaces
As illustrated in Figure 4, the grammars are located on the servers housing the text-to-speech portion of the application, and the .wav files are located on the IVR/TTS servers.  

The .wav and grammar files are moved to these servers manually. This interface is identified and described because if Agency were to migrate to an off-site hosted solution, these files may be required to be moved to a location off-site from Agency. The .wav files are very large (the largest being nearly 3 MB) and size varies by the length of the audio recording.  

One exception is a .wav file created based on the current NWS weather report for several mountain passes.  This is understood to be played in the VXML page specific to callers calling from a Rest Area. This .wav file is updated regularly and must be delivered to the location with all the other .wav files. This .wav file varies in size; the sample received was nearly 2 Mb.

Possible Future 511 System Enhancements

This section describes future enhancements that Agency is considering.

Separate Voice and Touch Tone Tracks

Agency is considering a modification to the call structure such that the system would greet the callers and give them the option up-front if they wish to use the voice recognition portion of the system or if they prefer to touch tone their options.  In this way, the announcements of options are simplified for the remainder of the call and callers may find the system easier to use.  

Separation of High Priority Menu Options

Currently, the Oregon 511 HAT menu contains seven (7) options for callers to select from.  ODOT is considering the separation of the most high priority menu options, and offering those at the main menu. Under this scenario, the main menu might give callers the option for road reports, mountain pass reports, and major city reports. There might be an additional option for ‘other information’ that would lead callers to information about the options for chain requirements, commercial vehicle restrictions, general information about the system and transfers to bordering states.

Context Sensitive Help

Agency is considering additional help options within the 511 phone system.  This would offer an option for callers to request help at any time.  For example, the main menu might read “welcome to the ODOT 511 traveler information system, this menu has 7 options and you may say ‘help’ or press 9 at any time during your call for help on using this system”.  The information provided to callers when help is requested would vary based upon where the caller is within the menu structure.
Automated Information Delivery Based on Users’ Phone Number

There are a number of approaches for using the callers’ caller ID value to recognize repeat callers and provide phone service to them that is more efficient than the service to first time callers.  Some examples of the approaches include:

· Systems that allow callers to visit a Web site and enter their caller ID of the phone they call from most often and select the road and segment(s) they wish to receive information about whenever they call.

· Systems that record the caller ID and the highway segment that the caller requested and received information during their last call.  Then, when the caller calls the next time, the system goes immediately to the same segment they requested on the previous call.  An example might be “Welcome to 511, we are taking you to the menu option for I-5 from Portland to Wilsonville, for another route or segment say ‘menu’”.
· Systems that allow a feature for dropped calls such that if a caller places a second call to the system within 1 minute of hanging up, the system assumes that the call was dropped, either because of cell coverage or an accidental hang-up, and immediately resumes the call at the same point they were disconnected.
Addition of Local Road Events

ODOT is currently working together with the counties and cities in the Portland metropolitan area to develop a system interface that will allow city and county transportation agencies to enter incidents and events into a centralize database. ODOT is considering including these incidents and events on the 511 phone system, therefore allowing the 511 phone system to disseminate events for local roads. While the Portland metropolitan area is the current focus, the ultimate plan is that the local entry tool would be deployed elsewhere in the state.

This addition to the 511 HAT System will be challenging because of the introduction of roads that have names as opposed to numbers.  If ODOT wishes to offer the same route selection, they may be required to expand the grammars and rely on voice recognition more than currently required.  

Additional Floodgate Reporting

Floodgate messages typically refer to special message displayed immediately after the call is answered, and either inform callers of a very special event, or give callers options that are not typically on the main menu. For example, when Amber Alerts are active, many states post a floodgate message that gives callers an option to skip the Amber Alert and go to the main menu otherwise will play the Amber Alert.  

Customizable Presentation
Provide users of the 511 system the capabilities to customized information to meet their individual travel needs. An example is the capability to choose travel conditions for a particular route or trip. Provide functionality for setting specific criteria for distribution of this data using the Agency Web site, TripCheck.com.   
1.5.3 AGENCY INFRASTRUCTURE SUMMARY
Proposers are encouraged to propose solutions which are compatible with ODOT’s IT infrastructure standards.  Proposers should consider the following general standards and conditions:
Network

· ODOT typically utilizes a frame relay (1.024Mbps) network and a direct digital (1.544Mbps) network.  Some sites may have bandwidth as low as 56Kb.  Much of our network is managed by the State Data Center (SDC).  The SDC utilizes MPLS VPN services to isolate agency networks on a shared infrastructure.

· Standard protocols for SDC networks:

· IPv4/IPv6 (in development)

· Ethernet (10/100 Mbps) is available for LANs

· Ethernet (1000 Mbps) is available for servers
Software

· The software environment (language) should be built upon industry standards (e.g. Java, .NET, etc.)

· ODOT prefers the software solution run on Windows operating system

Database Management

ODOT currently supports the following Data Base Management Systems (DBMS)

· SQL server on MS Windows 

Intel-Based Hardware Platforms

· ODOT’s standard for ITS servers is HP series servers.  

· ODOT installs Windows Server Standard and Enterprise Operating Systems 

Backup Systems

· Backups are performed by the State Data Center which backs up platforms using IBM Tivoli Storage Manager (TSM)

· Backups will be performed by the SDC and incorporate the Automated Tape Library
General Comments

· If business requirements include encryption of data, ODOT prefers the encryption to be at the application level to cause the least disruption to infrastructure support.

· When possible and prior to implementation in the Production environment, new products should be installed on a test server and reviewed for system performance and consistency within the environment.  

· It is preferred that software and applications use active directory for Windows rather than internal security methods.  Exceptions to this would be servers residing within the DMZ.  Authentication methods can include ADAM.
· Implementation planning should include:
· What is the business criticality of this application?
· What process should be used to engage Agency resources for production issues during business hours?
· What are the normal business hours for this application?
· Are there specific Agency contacts that should be notified in case of an after-hours emergency?
Are there special “seasons” of increased activity for this application where up-time is critical to the business?
1.5.4 APPROACHES FOR SUPPLYING IVR/TTS FUNCTIONALITY

The intent of this project is to replace the current IVR/TTS functionality (IBM WebSphere).  Because Agency operates a system that generates standard VXML pages, Agency will accept proposals for two different approaches for supplying the IVR/TTS functionality: 1) Agency purchases an IVR/TTS system from Proposer that includes all required hardware, software, licenses, software maintenance, and training; or, 2) Agency procures from Proposer an Off-Site Hosting Service that provides the IVR/TTS functionality. Proposers may submit proposals for either approach.  In the event that a Proposer wishes to respond to both approaches, the Proposer shall submit two proposals – one for each approach.  Proposers shall not submit one proposal to address both approaches.  

· APPROACH #1: IN-HOUSE IVR/TTS- If responding to Approach #1, Proposer shall propose to sell an IVR/TTS system to be operated by Agency at its Network Operations Center in Salem, Oregon.  If Approach #1 is selected, Agency will continue to pay long distance phone costs and other telephone charges. 

· APPROACH #2: OFF-SITE HOSTING SERVICE- If responding to Approach #2, Proposer shall propose to provide an Off-Site Hosting Service with no IVR/TTS equipment or application being located at Agency.  If Approach #2 is selected, Agency will not purchase an IVR/TTS system, but rather procure an Off-site Hosting Service performing the role of an IVR/TTS system (e.g., terminating the telephone lines, answering calls and interacting with the callers as prescribed by the VXML pages).  Agency VXML pages will reside either on an Agency server at a location accessible over the Internet or be moved every 1-2 minutes to Proposer’s IVR/TTS hosting location.  
Section 2.0
PROPOSAL EVALUATION & CONTRACTOR SELECTION

2.1
EVALUATION PROCESS

Agency will evaluate Proposals in accordance with the evaluation procedures set forth in OAR 125-247-0600 through -0670, ORS 279A and ORS 279B.  Proposals received on time will be reviewed against the pass/fail Proposal Submission Requirements identified in Section 1.4.  Proposals meeting those criteria will be forwarded to an evaluation committee that will independently review, score and rank Proposals according to the Scoring Criteria set forth in Section 2.2.
Proposers will be evaluated, scored, and ranked using a two-step process:
· Step #1: Written Proposals- Agency evaluation team will evaluate, score, and rank each written proposal according to the criteria described in Section 2.2.1 Scoring Criteria – Assessment of Written Proposals. 

· Step #1A- Agency evaluation team will contact the references submitted by the two top Proposers for each approach. After the references are scored for the two top Proposers, Agency will identify one Proposer for each approach and proceed to Step 2.
· Step #2: Oral Presentations- Agency evaluation team will evaluate, score, and rank each Oral Presentation according to the criteria described in Section 2.2.2 Scoring Criteria – Oral Presentations.  Agency intends to issue a Notice of Intent to Award to the highest ranked Proposer. 

Agency intends to issue a Notice of Intent to Award to the highest ranked Proposer. It is within Agency’s sole discretion to decide whether to revoke the Notice of Intent to Award. 
Agency will negotiate the Terms and Conditions identified in Section 1.4.7 with the highest ranked Proposer. If negotiations are not successful, Agency may terminate negotiations with the highest ranked Proposer, revoke the Notice of Intent to Award, and allow the next highest ranked Proposer for the applicable approach to make an Oral Presentation. 
The outcome of the Evaluation process may, at the Agency’s sole discretion, result in:
(a) Issuance of a Notice of Intent to Award to the highest ranked Proposer; or

(b) Re-issuance of a Notice of Intent to Award to the next highest ranked Proposer; or
(c) Further steps to gather additional information for evaluation, (e.g. requesting clarification); or 

(d) Cancellation of the RFP and either re-issuance of the RFP in the same or revised form or no further action by Agency with respect to the RFP.

Agency reserves the right to reject any or all Proposals in whole or in part and reserves the right to cancel this RFP or procurement at anytime when the rejection or cancellation is in the best interest of the Agency as determined by the Agency. Agency is not liable to any Proposer for any loss or expense caused by or resulting from the rejection or cancellation of a solicitation, proposal or award. All Proposals will become part of the public file without obligation to Agency.
2.2
SCORING CRITERIA

Scoring will be based on the criteria described below for each approach. The same criteria will be applied to either approach.  Proposers must organize their Proposal in accordance with the scoring criteria. 
During Step #1- Written Proposals, Agency intends to identify the two highest ranked Proposers for each approach based on scoring criteria a – e below. During Step #1A, Agency will contact the References submitted by the two highest ranked Proposers for each approach and assign a score based upon the written proposal and the references. Agency will determine the highest ranked Proposer for each approach. 
Only the two Proposers (one for each approach) will proceed to Step #2- Oral Presentations. 
The evaluation of the Oral Presentations will result in issuance of a Notice of Intent to Award to the highest ranked Proposer whose approach offers the optimum combination of risk, technical capability, and best value to Agency. 

There is a maximum of 200 points for Step #1- Written Proposals. There is a maximum of 100 points for Step #2- Oral Presentations. 

2.2.1 SCORING CRITERIA- ASSESSMENT OF WRITTEN PROPOSALS

The following criteria will be scored as indicated: 
a. Stability (maximum 30 points)

b. Customer Support (maximum 40 points)

c. Financial- Cost Proposal (maximum 40 points)

d. Capability of meeting the goals of this project (maximum 40 points) 

e. Understanding of Project, Scope of Work, and Existing System (maximum 30 points)
f. References (maximum 20 points)
	Criteria- Step #1 

Written Proposals
	Maximum Points
	% of Total Points

	Stability
	30
	15%

	Customer Support
	40
	20%

	Financial- Cost Proposal
	40
	20%

	Capabilities
	40
	20%

	Understanding
	30
	15%

	Sub-Total
	180
	

	Step #1A- References
	20
	10%

	Total Step #1 Points
	200
	100%


2.2.1.1 WRITTEN PROPOSALS FOR Approach #1: in-house ivr/TTS. 
In determining the capabilities of a Proposer to perform the services specified herein, the following information must be provided:  

a. Stability 

Proposers shall provide a description of the stability of the company and the stability of the IVR/TTS product.  As a minimum, Proposers shall provide the following information:

· Life Cycle Plan for software product (e.g., Are there plans for future versions? Are there plans for platform changes?  How often are there major updates?)
· Years that company has been offering this IVR/TTS product
· Years that company has been in operation
· A description of the financial stability of the company with any supporting documentation
· Number of clients currently using the IVR/TTS application proposed to Agency
· A description of the performance that is achieved by the IVR/TTS product.  Proposer shall include statistics on the ‘up-time’ of the IVR/TTS system, statistics on percentage of calls answered on existing IVR/TTS deployments.

b. Customer Support
Proposers shall provide a description of the level of customer support to be provided to Agency and covered by the costs included in the Financial Proposal.  Proposer shall describe their corporate processes and policies for managing customer support, including:

· Planned software upgrades.

· System outages that require Agency to contact the Proposer for support (either telephone or in-person).

· System problems that require the Agency to contact the Proposer for support (either telephone or in-person).

· Technical questions from the Agency not related to system problems. and

· Reporting capabilities of the IVR/TTS system (for example can the system generate diagnostic or performance statistics, reporting the ‘up-time’ or percentage of calls answered).

c. Financial- Cost Proposal
Proposers shall provide a Cost Proposal that describes all costs to be paid by Agency for a turnkey system. Include a Pricing Schedule similar to the one contained in Exhibit A, Statement of Work. When describing the costs, Proposers shall consider that Agency has funds (amount not disclosed) for one-time procurement, deployment, and integration costs, and an additional fixed not-to-exceed biennial (two-year) budget for 511/HAT operations of $400,000.  

If an In-House IVR/TTS solution is selected, Agency will continue to pay long distance telephone cost, call transfer costs, and incur costs to house the servers at the Network Operations Center. In committing to house the servers, Agency will provide a physical location for the servers, provide power and Internet connectivity to the servers, and install operating system software patches to the servers.  If the Proposer requires additional activities by Agency to house the servers, these additional activities should be described in the Cost Proposal.  

· Describe the one-time deployment, integration, and testing costs to be paid by Agency to Proposer to purchase the In-house IVR/TTS and for the Proposer to perform deployment and integration, and testing of the application, hardware, and related software to reach operational status and be ready to handle ‘live’ telephone calls;

· Describe the hardware and third-party software costs for the Proposer to supply all hardware and Third-party software required for the In-house IVR/TTS, including specifications for the hardware and Third-party software.

· Describe the cost structure and amount for recurring support costs to be incurred on an annual basis for the initial two year Contract. In lieu of providing cost elements for each person proposed, provide a fully loaded billing rate for each person that is inclusive of salary, overhead, and profit. 
· Describe the Proposer’s approach to eliminate or minimize cost overruns that would exceed the project’s $400,000 budget for operations.

· Describe a proposed pricing strategy for additional years of operation beyond the initial 2-year contract period, including proposed price increases (if any). For purposes of the proposal, Proposers shall describe a pricing strategy for two extensions of two years (total contract of six years including initial period and extension periods).

In preparing the Cost Proposal, the Proposer may include costs for additional ‘added value’ services and products that would benefit the 511/HAT deployment.  However, these costs will not be scored in Step 1, but they will be scored as part of Best Value under Oral Presentations if Proposer is selected as the highest ranked Proposer for the In-House IVR/TTS approach.  The Best Value proposed costs must be clearly marked as “Best Value” costs.

The following example explains how ODOT will assign a score to the Proposer’s Cost Proposal.

Step 1 – 
The lowest Total Turnkey System Price submitted from all of the Proposers will be determined. 

Step 2 - 
The Proposer offering the lowest Total Turnkey System Price will be awarded 40 points.

Step 3 - 
All other Proposers will receive a portion of the maximum points available based upon the following formula:

(LTP / TP) * Y = A, where:

LTP = Lowest Total Turnkey System Price submitted

TP = Total Turnkey System Price for the Proposal being scored

Y = Maximum possible points

A = Awarded points

EXAMPLE ONLY:  Proposer 1 offers a Total Turnkey System Price of $500,000. Proposer 2 offers a Total Turnkey System Price of $300,000.
Proposer 2 has the Lowest Total Turnkey System Price and receives the maximum possible point allocation of 40 points. Proposer 1 will be awarded 24 points calculated as follows. ($300,000 / $500,000 = .6) * 40 = 24 (rounded to whole number). 

d. Capability to Meet Goals and Minimum Requirements of this Project

Proposers shall describe the capabilities of the Proposer, and the proposed IVR/TTS solution, to meet the goals and minimum requirements of this project.   Proposers shall include:

· A dial-in call number to a telephone system that is operating the proposed IVR/TTS application (exact version as being proposed to Agency).  The demonstration number may be an operational number or a test number.  Agency will post the Agency 511/HAT VXML pages and .wav files to the following site to help Proposers demonstrate the capability of the IVR/TTS solution to work with the Agency 511/HAT system: ftp://ftp.odot.state.or.us/TripCheckData/511_VXML/
· A description of the functions performed by the IVR/TTS system. Include details of the product(s) used, versions operated, and any details about the configuration or previous testing that the Proposer feels will help the evaluation team determine the quality of the IVR/TTS system.  In particular, Proposers shall describe the IVR/TTS capabilities to perform:

· Voice recognition.

· Filtering of background noise.

· Ability for callers to ‘barge-in’ when talking without waiting for prompts to end.

· Touch tone key entry.

· Concatenation of .wav files. 

· Handling of call transfers (include description of how transfers will work with the telephone company and costs associated with call transfers).

· Note: The following is not a mandatory requirement for this project; however, Agency would like to know if the Proposer’s IVR/TTS is capable of performing this function. The ability of the IVR/TTS to receive VXML commands containing text messages and to generate and save .wav files using the text-to-speech engine. These .wav files might be used by the highway advisory radio (HAR) broadcasts and would require the format of the .wav file to be 11 KHz sampling rate, mono channel, 8 bit .wav files.  
· Enumeration of the number of simultaneous telephone calls supported by the proposed IVR/TTS solution and components covered by the costs included in the Cost Proposal, 

· The flexibility in terms of expansion of ports and associated costs with adding additional ports.

· A description of how the proposed IVR/TTS solution will address Agency need to test changes to menu structures and data content once the system is in production.

· A description of how the proposed IVR/TTS solution could support the future 511 system enhancements Agency is considering (outlined in Section 1.5.2).
· Describe your firm’s availability to make an oral presentation in Salem, Oregon in mid-to-late October 2008 (est. Oct 13-31). 
Proposers shall describe their ability to meet or exceed the following minimum System, Functional, and Operational Requirements:
System Requirements.
· Resources to answer and handle at least 144 simultaneous telephone calls.

· The hardware software must follow the requirements and recommendations contained in Section 1.5.3, Agency Infrastructure Summary.
· A complete test capability including a telephone number with a set of specific test VXML pages to test new additions or changes to the 511 content. 

Functional Requirements. 
· Receive (from the terminated telephone call) the Dialed Number Identification System (DNIS) number representing the telephone number dialed by the caller and be capable of reacting accurately to VXML commands describing what to do based upon the DNIS number.
· Provide system date and time information.
· Interpret VXML pages and speak messages to the caller based on content of the VXML pages.
· Interpret ‘touch tone’ responses from callers based on content of the VXML pages.
· Interpret spoken word (utterances) from callers based on grammars defined in the VXML pages.
· Branch to additional VXML pages and follow instructions on these VXML pages based on VXML instructions and caller input.
· Transfer calls to other outside lines based on VXML instructions and caller input.

· Allow callers to speak or touch tone requests at any time (barge-in).
· Create logs of incoming telephone calls, including at least the number of calls per hour and duration of calls.
Operational Requirements.
· Able to operate 24 hours per day 7 days per week and not require manual intervention, except for regular maintenance or troubleshooting.
e. Understanding of Project, Scope of Work, and Existing Systems

Proposers shall include a schedule of tasks with a description of the work to be completed, estimated completion dates, and task dependencies to complete the deployment, testing and launch of the IVR/TTS.  Proposers shall define any assumptions; demonstrate an understanding of the scope of work, and tasks to be performed and Proposer’s approach to each task, and understanding of the Agency 511 system to a level of detail that demonstrates understanding of the overall effort.  Proposers are encouraged to not reiterate the project description and description of the Agency 511 system, but to concisely describe their understanding in the words of the Proposer.  Proposers shall describe: 
· A project schedule that satisfies Agency’s 60 calendar day delivery requirement. Agency’s 511/HAT system is most critical during the winter season. Agency desires to have the In-House IVR/TTS system up and running in a stable production environment with all telephone lines operational as soon as possible after issuance of the Notice to Proceed. The schedule proposed must include:

· Tasks

· Estimated dates for each Task deliverable 
· Tasks Dependencies
· Their understanding of the project

· Any additional tasks to the SOW (Attachment B, Exhibit A) that must be met in order to achieve successful deployment of the In-house IVR/TTS solution, or recommend modifications to the SOW defined tasks.
· Agency’s 511/HAT system and demonstrate that the Proposer understands the architecture and configuration of systems.
· Describe approach for providing training to Agency in Salem, Oregon
f. References
Proposer shall provide a minimum of 3 references that have purchased IVR/TTS hardware and software systems within the last 2 years. Proposers shall provide individual’s name, public agency or private company name, telephone number, and email address for each of the 3 references. Agency will make only 2 attempts (telephone or email) during normal business hours (Monday-Friday, 8:00am – 5:00pm, Pacific Time) to contact each reference. If the reference does not respond within 2 business days of initial contact, Agency will make a second attempt. If the reference does not respond within 2 business days of the second attempt, the reference will not be factored into Proposer’s score.
2.2.1.2 WRITTEN PROPOSALS FOR Approach #2: Off-site hosting service. 
In determining the capabilities of a Proposer to perform the services specified herein, the following information must be provided:
a. Stability 

· Period of time Hosting Service(s) has been in operation

· Number of clients using the Hosting Service(s)
· Disclosure of any time when operations ceased and the Hosting Service was inoperable

· Description of the financial stability of Proposer

· Description of the level of system reliability that can be achieved by the Hosting Service(s). This may be expressed by statistics on ‘up-time’ of the Hosting Service, statistics on percentage of calls answered successfully, or other measures Proposer wishes to include.

· If the Hosting Service makes use of Voice over IP (VoIP) technologies, Proposer shall describe:

· The technology used

· Bandwidth available

· Existing systems using the VoIP Hosting Service, including distance from where the majority of calls are placed to Hosting Service and any compression of data performed when completing telephone calls.

· Description of any failover capabilities (e.g., whether Proposer operates multiple Hosting Service locations, or whether one location operates multiple systems, the use of universal power supply, and any Internet redundancy supported).

b. Customer Support
Proposers shall provide a description of the level of customer support to be provided to Agency for the costs included in the Cost Proposal.  Proposer shall describe their corporate processes and policies for providing customer support to Hosting Service clients.  The description must include:

· Planned upgrades

· System outages

· System problems

· File synchronization

· Technical questions asked by customers

· Any reporting capabilities of the Hosting Service (e.g., can the system generate diagnostic or performance statistics, reporting the ‘up-time’ or percentage of calls answered).

Proposers shall provide a description of any additional services or support that Agency may need to procure beyond those that are described in this proposal.

c. Financial- Cost Proposal 
Proposers shall provide a Cost Proposal describing all costs to be paid by Agency to Proposer for Hosting Service operations.  Proposers should clearly describe what is covered by the costs and if any anticipated costs are excluded from the financial proposal.  

When describing the recurring operational costs, Proposers shall consider that Agency has a fixed not-to-exceed biennial (two year) budget for 511/HAT operations of $400,000.  Agency has an additional budget available for the integration, testing, and launch of the Hosting Service operations which may not be used for operations.  Therefore, in preparing the Cost Proposal, Proposers shall describe:

· One-time deployment, integration, and testing costs required to reach operational status and be ready to handle ‘live’ telephone calls as soon as possible after Contract execution.
· The cost structure for recurring operational costs for the initial 2 year contract period, Proposers shall include:

· The operating costs of the Hosting Service

· Costs for call transfers (if any)

· Costs for bursting to additional telephone ports (if any)

· Describe what (if any) of the costs Agency has control over.  For example: if bursting is a service provided for a fee, could Agency temporarily suspend bursting if the accumulated costs are approaching the biennial budget limit?

· Describe the approach to eliminate or minimize cost overruns that would exceed the project budget.
· Any equipment or software that Agency will be required to purchase, procure and install in order to support the Hosting Service operations.

· The biennial cost structure and Proposer’s approach to keep operations costs within Agency biennial budget of $400,000.  Proposers are encouraged to propose any cost structure and related billing process that will achieve successful operations and does not exceed the biennial budget that is available.

· A proposed pricing strategy for additional years of operation beyond the initial 2-year contract period, including proposed price escalations. Proposers shall describe a pricing strategy for two extensions each with a time extension of two years (total contract of six years including both extensions).

In preparing the Cost Proposal, the Proposer may include costs for additional ‘added value’ services or products that would benefit the 511/HAT deployment.  However, these costs will not be scored in Step 1, but will be scored as part of the Best Value under Oral Presentations if Proposer is selected as the highest ranked Proposer for the Hosted Services approach.  The Best Value proposed costs must be clearly marked as “Best Value” costs.

The following example explains how ODOT will assign a score to the Proposer’s Cost Proposal.

Step 1 – 
The lowest Total Service Price submitted from all of the Proposers will be determined. 

Step 2 - 
The Proposer offering the lowest Total Service Price will be awarded 40 points.

Step 3 - 
All other Proposers will receive a portion of the maximum points available based upon the following formula:

(LTP / TP) * Y = A, where:

LTP = Lowest Total Service Price submitted

TP = Total Service Price for the Proposal being scored

Y = Maximum possible points

A = Awarded points

EXAMPLE ONLY:  Proposer 1 offers a Total Turnkey System Price of $500,000. Proposer 2 offers a Total Turnkey System Price of $300,000.

Proposer 2 has the Lowest Total Turnkey System Price and receives the maximum possible point allocation of 40 points. Proposer 1 will be awarded 24 points calculated as follows. ($300,000 / $500,000 = .6) * 40 = 24 (rounded to whole number). 
d. Capability to Meet Goals and Minimum Requirements of this Project

Proposer shall describe the capabilities of the Proposer, and the proposed Hosting Service(s), to meet the goals and minimum requirements of this project. Proposers shall include:

· The number of telephone lines/ports operated by the Hosting Service and the number of lines/ports the Proposer proposes to make available to the Agency for the costs included in the Cost Proposal.  Proposer shall provide a commitment for the number of telephone ports available to the project.  If Proposer includes bursting capabilities when responding to this section, the costs associated with the bursting must be included in the Cost Proposal and referenced here.

· A description of the functions performed by the Hosting Service. The description must include details of the software product(s) used, versions operated, and any details about the configuration that the Proposer feels will help the evaluation team determine the quality of the Hosting Service.  In particular, Proposers shall describe the Hosting Service capabilities and any available details about the quality achieved for:

· Voice recognition.

· Filtering of background noise.

· Ability to callers to ‘barge-in’ when talking without waiting for prompts to end.

· Touch tone key entry.

· Concatenation of .wav files.

· Call bursting. Proposers shall include costs in the Financial Proposal for any bursting capabilities described in this section.

· Staffing.

· Redundancy (either through multiple locations or within one location).

· Emergency preparedness.

· Note: This is not a mandatory requirement for the project; however, Agency would like to know if the Responder’s Hosting Service is capable of performing this function. The ability of the Hosting Service to receive VXML commands containing text messages and to generate and save .wav files using the text-to-speech engine.  These .wav files might be used by the highway advisory radio (HAR) broadcasts and would require the format of the .wav file to be 11 KHz sampling rate, mono channel, 8 bit .wav files.  

· A description or diagram showing where Proposer suggests the VXML files be located (i.e. should they remain on an Agency server after being generated every 1-2 minutes or should they be moved to the Proposer’s Hosting Service location), the location of .wav files and grammar files, a description of how file transfers should be performed, and a summary of proposed security procedures to prevent unauthorized tampering of files (e.g. read-only files, password access etc.).

· A dial-in call number to a telephone system that is operating the proposed IVR/TTS application (exact version as being proposed to Agency).  The demonstration number may be an operational number or a test number.  Agency will post the Agency 511/HAT VXML pages and .wav files to the following site to help Proposers demonstrate the capability of the IVR/TTS solution to work with the Agency 511/HAT system: ftp://ftp.odot.state.or.us/TripCheckData/511_VXML/
· A description of how the proposed IVR/TTS solution will address Agency need to test changes to menu structures and data content once the system is in production.
· A description of the degree to which the proposed Hosting Service would support the future 511 system enhancements Agency is considering (outlined in Section 1.5.2).
· Describe your firm’s availability to make an oral presentation in Salem, Oregon in mid-to-late October 2008 (est. Oct 13-31). 
Proposers shall describe their ability to meet or exceed the following minimum System, Functional, and Operational Requirements:
System Requirements:

· Resources to answer and handle at least 144 simultaneous telephone calls.

· The hardware and software must follow the requirements and recommendations contained in Section 1.5.3, Agency Infrastructure Summary.

· A complete test capability including a telephone number with a set of specific test VXML pages to test new additions or changes to the 511 content. 

Functional Requirements:

· Receive (from the terminated telephone call) the Dialed Number Identification System (DNIS) number representing the telephone number dialed by the caller and be capable of reacting accurately to VXML commands describing what to do based upon the DNIS number.
· Provide system date and time information.
· Interpret VXML pages and speak messages to the caller based on content of the VXML pages.
· Interpret ‘touch tone’ responses from callers based on content of the VXML pages.
· Interpret spoken word (utterances) from callers based on grammars defined in the VXML pages.
· Branch to additional VXML pages and follow instructions on these VXML pages based on VXML instructions and caller input.
· Transfer calls to other outside lines based on VXML instructions and caller input.

· Allow callers to speak or touch tone requests at any time (barge-in).
· Create logs of incoming telephone calls, including at least the number of calls per hour and duration of calls.
Operational Requirements

· Able to operate 24 hours per day 7 days per week and not require manual intervention, except for regular maintenance or troubleshooting.
e. Understanding of Project, Scope of Work, and Existing Systems

Proposers shall include a schedule of tasks with a description of the work to be completed, estimated completion dates, and task dependencies to complete the deployment, testing and launch of the Hosting Service operations.  Proposers shall define any assumptions, and demonstrate an understanding of the scope of work by describing the project tasks to be performed and Proposer’s approach to each task, and understanding of the Agency 511 system to a level of detail that demonstrates an understanding of the overall effort.  Proposers are encouraged to not reiterate the project description and description of the Agency 511 system, but to concisely describe their understanding in the words of the Proposer.  Proposers shall describe:
· A project schedule that satisfies Agency’s 60 calendar day delivery requirement. Agency’s 511/HAT system is most critical during the winter season. Agency desires to have the In-House IVR/TTS system up and running in a stable production environment with all telephone lines operational as soon as possible after issuance of the Notice to Proceed. The schedule proposed must include:

· Tasks

· Estimated dates for each Task deliverable 

· Tasks Dependencies

· Their understanding of the project

· Agency’s 511/HAT system and demonstrate that the Proposer understands the architecture and configuration of systems.

f. References
Proposer shall provide a minimum of 3 references that have used the Proposer’s Hosting Service within the last 2 years. Proposers shall provide individual’s name, public agency or private company name, telephone number, and email address for each of the 3 references. Agency will make only 2 attempts (telephone or email) during normal business hours (Monday-Friday, 8:00am – 5:00pm, Pacific Time) to contact each reference. If the reference does not respond within 2 business days of initial contact, Agency will make a second attempt. If the reference does not respond within 2 business days of the second attempt, the reference will not be factored into Proposer’s score.

2.2.2 SCORING CRITERIA- ORAL PRESENTATIONS

The intent of Oral Presentations is to identify the most advantageous Proposer who offers best value and will deliver the project with minimal risk. 
The highest ranked Proposer for each approach must make an oral presentation to Agency representatives in Salem, Oregon. Agency will notify the two Proposers of the presentation date and time after Agency has completed the evaluation, scoring, and ranking of all written proposals (Step #1). Proposer’s presentation will be limited to a maximum of 45 minutes. A question and answer period will follow the presentation. The overall presentation (content and Q&A) will be limited to a maximum of 90 minutes. 
The evaluation criteria for oral presentations and maximum points are as follows:

· Risks (Maximum 30 points). The risks associated with the proposed solution.  Proposers shall describe: 

· Risks to a successful deployment and integration

· Risks associated with operational stability

· Risk of budget overruns

· Other risks identified during the Oral Presentation.
· Technical Capabilities and Availability (Maximum 30 points possible). Proposers shall describe:

· The availability and technical capabilities of individual staff members proposed to work on the implementation of the IVR/TTS system. Include resumes of proposed key persons. 
· Proposer’s ability to dedicate staff to support the operational IVR/TTS system.
· System tools, error tracking, automated notification and other capabilities to alert Agency to system problems. 

· Best Value (40 points possible). Proposers shall describe:
· The extent to which the Proposer’s approach meets the project goals and requirements.
· Quality of service to be provided.
· Maintainability of the solution.
· Strategy to eliminate or minimize cost overruns.

· Added value products and services. 

	Criteria- Step #2 

Oral Presentations
	Maximum Points
	% of Total Points

	Risk
	30
	30%

	Technical Capabilities and Availability
	30
	30%

	Best Value
	40
	40%

	Total
	100
	100%


Section 3.0
CONTRACT AWARD REQUIREMENTS
3.1
COST INFORMATION

3.1.1
RESERVED
3.1.2
RESERVED
3.1.3
RESERVED
3.2
CERTIFICATES OF INSURANCE

The highest ranked Proposer will be required to provide Certificates of Insurance to Agency for levels of Insurance coverage shown in Attachment B, Exhibit C, prior to Contract execution.

3.3
CONTRACTOR RESPONSIBILITIES

The Contractor is responsible for any and all contractual matters, including performance of Services and the required deliverables finalized in Attachment B, Exhibit A - Statement of Work, whether the Contractor, a representative of Contractor, or sub-contractor of Contractor produces them.

3.4
USE OF RECYCLED PRODUCTS
Contractors shall use recyclable products to the maximum extent economically feasible in the performance of the contract work set forth in this document (ORS 279B.060 (2)(f)).  If applicable to ORS 279A.125, Agency shall give preference to goods that are certified to be made from recycled materials.
3.5
CONFLICT OF INTEREST
The highest ranked Proposer will be required to provide Conflict of Interest information to Agency as required in Attachment B, Exhibit J, prior to Contract execution.

Section 4.0
RESERVED
ATTACHMENT A- PROPOSAL COVER SHEET

Oregon Department of Transportation

_____________________________ (Legal Name of Firm) accepts all the terms and conditions contained in the Request for Proposals, and the attached sample Contract.
 FORMCHECKBOX 
 Corporation   FORMCHECKBOX 
 Professional Corporation   FORMCHECKBOX 
 Ltd. Liability Company   FORMCHECKBOX 
 Partnership  

 FORMCHECKBOX 
 Limited Partnership   FORMCHECKBOX 
 Ltd. Liability Partnership   FORMCHECKBOX 
 Sole Proprietorship   FORMCHECKBOX 
 Other __________
Firm’s Federal Tax ID 


Mailing Address 


Type name of Authorized Representative


Email address 


Telephone 
  Fax 


Type name of person(s) authorized to sign Contract 


Affirmative Action Program: ODOT is an equal-employment-opportunity employer and values diversity in its work force. ODOT requires its Contractors to have an operating policy as an equal employment opportunity employer. Firms of 50 people or less do not need to have a formal equal employment opportunity program, but must have an operating policy supporting equal employment opportunity.  
________________________ (Name of Firm) has an operating policy supporting equal employment opportunity. Firms of 50 people or more must also have a formal equal employment opportunity program.
Does your firm have 50 or more employees?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No 

Does your firm have a formal equal employment opportunity program?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No   This Proposal has been printed on recycled paper.

By signature below, the undersigned Authorized Representative hereby certifies on behalf of Proposer that s/he has received copies of all addenda to this RFP, identified by number as follows: ___________; that all content of this Proposal Cover Sheet and the submitted Proposal are truthful and accurate; and that Proposer has not and will not discriminate against a subcontractor in the awarding of a subcontract because the subcontractor is a minority, women or emerging small business enterprise certified under ORS 200.055. 

Signature:
Date 

Print Name:
Title: 


ATTACHMENT B- SAMPLE CONTRACT
STATE OF OREGON

INFORMATION TECHNOLOGY CONTRACT
Oregon Department of Transportation (ODOT)

Contract #_______
Note to Proposers: This Sample Contract will be changed prior to award to reflect the IVR/TTS approach selected (In-House or Off-Site Hosting Service). 
This Information Technology Contract (this “Contract”) is entered into by and between the State of Oregon acting by and through its Department of Transportation (“Agency”), and
Contractor Name

Contractor Address

Contractor City, State, and Zip Code
a _____________ corporation (“Contractor”) and is effective as of the Effective Date (defined below).

RECITALS

A. 
Agency desires to engage Contractor to provide Interactive Voice Response (IVR) and Text to Speech (TTS) functionality to Agency’s 511/Highway Advisory Telephone (511/HAT) system (the “Services” as defined below) to enable Agency to achieve specific business and Agency mission objectives defined in this Contract.
B. 
Contractor is the successful proposer in connection with the RFP (defined below).

C. 
Contractor desires to perform the Services for Agency.

AGREEMENT

In consideration of the foregoing recitals and the mutual terms and conditions set forth below, Agency and Contractor agree as follows:

I. DEFINITIONS. 
“Authorized Representative” means a person representing a party to this Contract who is authorized to make commitments and decisions on behalf of the party regarding the performance of this Contract. See Exhibit A for the Authorized Representative for each party.

 “Confidential Information” is defined in Section 8.1.

“Contract” means all terms and conditions herein and all Exhibits attached hereto.

“Contractor Intellectual Property” means any intellectual property, other than Software, that is owned by Contractor and developed independently from the Services.
“Software” means software that Contractor delivers to Agency pursuant to the Statement of Work. 

 “Deliverables” means all items that Contractor is required to deliver to Agency under this Contract, including Developments.
“Delivery Schedule” means the schedule set forth in the Statement of Work that includes the completion or delivery date for each Deliverable.

“Developments” means every invention, modification, discovery, design, development, customization, configuration, improvement, process, software program, work of authorship, documentation, formula, datum, technique, know‑how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registrable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor (either alone or with others) pursuant to the Contract. Notwithstanding anything in the immediately preceding sentence to the contrary, Developments shall not include any Third Party Intellectual Property or Contractor Intellectual Property.

“Documentation” means all documents, including documents that are Deliverables described in the Statement of Work and includes, but is not limited to, any and all operator’s and user’s manuals, training materials, guides, commentary, listings and other materials for use in conjunction with and for the operation of the System and its components that are to be delivered by Contractor under this Contract.

“DOJ” means the State of Oregon acting through its Department of Justice.

“Effective Date” means the date on which this Contract is fully executed and approved in accordance with applicable laws, rules and regulations.

“Final Acceptance” is defined in Section 2.5.

“Hardware” (Include if In-House IVR/TTS is selected) means the computer hardware identified in Exhibit A, and all related Documentation, that the Contractor will deliver to Agency pursuant to the Services. 

“Hardware/Software Retention Amount” (Include if In-House IVR/TTS is selected) is defined in Section 6.3.2.

“Intellectual Property Rights” is defined in Section 11.2.
“IVR” means Interactive Voice Response.
“Key Persons” mean all Contractor personnel designated as key persons in Exhibit G. 

“Operating Environment” means the hardware, programming languages, software, including, but not limited to, operating system software, the system architecture and firmware necessary for the System to operate in accordance with its specifications.

“Project Manager” means Contractor’s Authorized Representative who manages the processes and coordinates the Services with Agency’s Authorized Representative to ensure delivery of the Deliverables. Contractor’s Project Manager is the person so identified in Exhibit A.  
“Proposal” means Contractor’s proposal in response to the RFP.
“RFP” means the Request for Proposal.

“Services” means all services to be performed under this Contract.

 “Statement of Work” means the document attached hereto as Exhibit A.

“System” (Include if In-House IVR/TTS is selected) means the sum total of the software, Hardware, Services, and value added products/services described in the Statement of Work that comprise the IVR/TTS system that Contractor will deliver, implement, and maintain under this Contract.
“System” (Include if Off-Site Hosting Service is selected) means the sum total of the Services and value-added products/services described in the Statement of Work that comprise the IVR/TTS system that Contractor will host and support under this Contract.

“Third Party Intellectual Property” means any intellectual property owned by parties other than Agency or Contractor.
 “Warranty Period” means the period that begins on the date of Final Acceptance and ends at least 1 year after the date of Final Acceptance. 

II. SCOPE OF SERVICES.

2.1 Performance and Delivery. 

2.1.1 Contractor shall perform the Services and deliver the System as set forth in Exhibit A.  

2.1.2 (Include if In-House IVR/TTS is selected) Contractor shall deliver any Hardware to the Agency F.O.B. Destination, to the destination specified and in accordance with the Delivery Schedule set forth in Exhibit A. Title for the Hardware shall pass to the State of Oregon for each piece of Hardware on the date of Final Acceptance. During the period that Hardware is in transit, and up until the time that the Hardware is tendered so as to enable the Agency to take delivery of the Hardware, Contractor and its insurers, if any, relieve the Agency and the State of Oregon of the responsibility for all risk of loss of, or damage to, the Hardware. Thereafter, all risk of loss of, or damage to, the Hardware shall be borne by the State.
2.2 Responsibilities of Agency. If this Contract requires Agency to provide any goods or services, and Agency fails to provide the requisite quality or quantity of such goods or services, or fails to provide such goods or services in a timely manner, Contractor’s sole remedy shall be an extension of the applicable delivery dates corresponding to the delay caused by Agency’s failure.

2.3 Delivery and Review of the System. 

2.3.1 Contractor shall deliver the System set forth in the Statement of Work by no later than the date or dates set for delivery in the Statement of Work. 

2.3.2 Contractor shall provide written notice to Agency upon delivery of the System to Agency. By no later than (i) 15 calendar days after receipt of such notice, or (ii) the date set forth in the Delivery Schedule for Agency’s review, Agency shall determine whether the System meets the specifications and performance standards set forth in the Statement of Work. If Agency determines that the System meets the specifications and performance standards, Agency shall notify Contractor of Agency’s acceptance.

2.3.3 If the Agency determines that the System does not meet the specifications or performance standards, Agency shall notify Contractor in writing of Agency’s rejection of the System, and describe in reasonable detail in such notice the Agency’s basis for rejection. Upon receipt of notice of non-acceptance, Contractor shall, within a 15 calendar day period, modify or improve the System at Contractor’s sole expense to ensure that the System meets such specifications or performance standards, and notify the Agency in writing that it has completed such modifications or improvements and re-tender the System to Agency. Agency shall thereafter review the modified or improved System within 15 calendar days of receipt of the Contractor’s delivery of the System. Failure of the System to meet the specifications and performance standards after the second set of acceptance tests shall constitute a default by Contractor. Upon such default, Agency may either (i) notify Contractor of such default and instruct Contractor to modify or improve the System as set forth in this section 2.3.3, or (ii) notify Contractor of such default and instruct Contractor to cease work on the System, in which case Contractor shall refund to Agency all amounts paid by Agency related to such Deliverable. Such refund shall be in addition to, and not in lieu of, any other remedies Agency may have for Contractor’s default.

2.4 Acceptance Testing
2.4.1 Reserved
2.4.2 Reserved
2.4.3 Acceptance Period. Upon completion of System installation, Agency shall use the System for the transformation and processing of System data in a live production environment. Within 30 days of the first day of such operation, Agency shall notify Contractor in writing that either (i) Agency has completed acceptance testing and confirmed that the System meets the specifications set forth in this Contract, or (ii) notify the Contractor in writing that the System does not meet the specifications set forth in this Contract, specifying the manner in which the System fails to meet those specifications. Upon receipt of a written notice specifying a failure, Contractor shall correct any such failure within 5 business days from the date of receipt of Agency’ notice or such date as Agency shall specify in its notice, and shall resubmit the System to Agency for reevaluation in accordance with this Section, all at no additional charge to Agency. Thereafter, if the System fails to conform or perform as required, Agency may allow Contractor to continue to correct the System or Agency may declare a material breach of this Contract by Contractor.
During the 30 day Acceptance Period Contractor shall provide phone support to Agency during business hours (9:00AM – 5:00PM Pacific Time) to assist with technical questions and problem resolution. 
2.5 Final Acceptance. “Final Acceptance” of the System will occur when, in the Agency’s sole determination, the System successfully passes the Acceptance Period outlined in Section 2.4 and all System documentation has been delivered.  
2.6 Warranty Period and Long Term Maintenance. 

2.6.1 Warranty Period. Contractor shall provide support and maintenance, including updates and enhancements to any software, and shall furnish such materials and services as shall be necessary to correct any defects in the System and hardware for a minimum of 12 months after Agency Final Acceptance (“Warranty Period”). 
2.6.2 Long Term Maintenance. Contractor shall provide long-term software and hardware support and maintenance to begin at the end of the Warranty Period.
III. CHANGE CONTROL PROCEDURES. 
3.1 Written Change Requests. Either Agency or Contractor may request a change to this Contract, including all Exhibits hereto, by submitting a written change request describing the change requested. Agency’s and Contractors’ Authorized Representatives will review the written change request and either mutually approve it for further analysis or reject it.

3.2 Analysis of Change Requests; Change Orders. The party to whom the written change request has been submitted, if it has not been rejected pursuant to Section 3.1, shall analyze such change request to determine the effect that the implementation of the change will have on the Statement of Work. If Contractor requests to make changes in its design or implementation of the System to enable the System to meet the requirements of the Statement of Work, such changes will be made at no cost to Agency, unless such changes are due to the failure of Agency or its agents to perform its or their responsibilities in a timely manner. If any change is approved, the party that submitted the request for the change shall prepare a written change order, detailing all modifications to the scope, price, Delivery Schedule or other terms (the “Change Order”). A Change Order at a minimum shall contain the following information:

3.2.1 The date of issuance of the Change Order;

3.2.2 A detailed description of the Services to be performed under the Change Order;

3.2.3 The particular specification or matter set forth in the applicable Statement of Work which will be altered and the precise scope of that alteration;

3.2.4 The cost of the Services to be performed pursuant to the Change Order; and

3.2.5 The cumulative cost of all Change Orders previously issued.

A Change Order shall alter only that portion of the Statement of Work to which it expressly relates and shall not otherwise affect the terms and conditions of this Contract. Both parties must sign the Change Order to authorize the Services described therein and incorporate the changes into this Contract. No Services shall be performed pursuant to the Change Order and no payment shall be made on account of the Change Order until the Change Order is fully executed and approved as set forth in Section 19.15.

3.3 Payments. Subject to the foregoing Sections of this Article 3 and performance of the Services, Agency shall pay for Services performed pursuant to a Change Order in accordance with the acceptance and payment procedures set forth in this Contract.

IV. CONTRACTOR’S PERSONNEL. 

4.1 Project Manager. Contractor shall designate one of the Key Persons as Project Manager for the Services. The Project Manager shall be familiar with Agency’s business operations and objectives and shall perform the Services in accordance with the warranties set forth in Article IX of this Contract. The Project Manager will participate with Agency in periodic review sessions and will provide at Agency’s request detailed progress reports that identify completed tasks and the status of the remaining Services. 

4.2 Contractor’s Employees and Subcontractors. Contractor shall not use subcontractors to perform the Services unless specifically authorized to do so by Agency. Contractor represents that any employees assigned to perform the Services, and any authorized subcontractors performing the Services shall perform the Services in accordance with the warranties set forth in Article IX of this Contract.

4.3 Key Persons. Contractor acknowledges and agrees that Agency selected Contractor, and is entering into this Contract, because of the special qualifications of Contractor’s Key Persons identified in Exhibit G. Contractor’s Key Persons shall not delegate performance of their powers and responsibilities they are required to provide under this Contract to another Contractor employee(s) without first obtaining the written consent of the Agency. Further, Contractor shall not re-assign or transfer the Key Persons to other duties or positions such that the Key Persons are no longer available to provide the Agency with their expertise, experience, judgment, and personal attention, without first obtaining the Agency’s prior written consent to such re-assignment or transfer, which Agency shall not unreasonably withhold. Notwithstanding the foregoing, Contractor may replace Key Persons without Agency’s consent in the event any Key Persons are no longer available due to death, illness or termination of employment with Contractor. In the event Contractor requests that the Agency approve a re-assignment or transfer of the Key Persons, or if Contractor must replace Key Persons due to death, illness or termination of employment with the Contractor, the Agency shall have the right to interview, review the qualifications of, and approve or disapprove the proposed replacement(s) for the Key Persons. Any such replacement shall have substantially equivalent or better qualifications than the Key Person being replaced, and shall perform the Services in accordance with the warranties set forth in Article IX. Any replacement personnel approved by Agency shall thereafter be deemed a Key Person for purposes of this Contract and Exhibit G shall be deemed amended to include such Key Person. Contractor shall not charge Agency and Agency shall not pay for any proposed replacement Key Person while such replacement acquires the necessary skills and project knowledge to proceed with the Services required hereunder; however, such period of non-charge may not exceed twenty-eight (28) calendar days, but shall last for a minimum of fourteen (14) calendar days, after which time Agency shall pay for such Key Person if Contractor demonstrates to Agency’s satisfaction that such replacement has acquired the necessary skills and project knowledge to proceed with the Services required hereunder. 

V. TERM. 

The term of this Contract starts on the Effective Date and terminates 2 years from the Effective Date. The Contract may be amended to extend the term for 2 two-year extension periods. The total Contract term shall not exceed 6 years.
VI. RESERVED
VII. Ownership and License in Deliverables. 

7.1 Original Works. 

7.1.1 Contractor shall be the owner of each Development created by Contractor as an original work pursuant to the Services, including derivative works and compilations. Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Development, and to authorize others to do the same on Agency’s behalf.

7.1.2
In the event that a Development created by Contractor under this Contract is a derivative work based on Contractor Intellectual Property, or is a compilation that includes Contractor Intellectual Property, Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Contractor Intellectual Property employed in the Development, and to authorize others to do the same on Agency’s behalf. 
7.1.3
In the event that a Development created by Contractor under this Contract is a derivative work based on Third Party Intellectual Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Third Party Intellectual Property employed in the Development, and to authorize others to do the same on Agency’s behalf.

7.2 Contractor Intellectual Property. In the event that a Deliverable is Contractor Intellectual Property Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor Intellectual Property, and to authorize others to do the same on Agency’s behalf. 

7.3 Third Party Works. In the event that a Deliverable is Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency, an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual Property, and to authorize others to do the same on Agency’s behalf. 

7.4 Software. Agency rights in the Software shall be as set forth in the end user license agreements between Agency and the Licensor of such Software, which are attached hereto as Exhibit H.
7.5 Further Assurances. Contractor shall execute any instruments and do all other things reasonably requested by Agency (both during and after the term of this Contract) in order to vest more fully in Agency any and all ownership rights in those items hereby transferred by Contractor to Agency. In the event Agency is unable, after reasonable effort, to secure Contractor’s signature on any copyright registrations or documents or instruments necessary to evidence Agency’s ownership rights in, or to evidence the transfer to Agency of ownership rights in, the Developments or other property, for any reason whatsoever, Contractor hereby irrevocably designates and appoints Agency and its duly authorized officers and agents as Contractor’s agent and attorney‑in‑fact, to act for and in its behalf to execute and file any such application or applications and to do all other lawfully permitted acts to further the prosecution and issuance of letters patent, copyright registrations, and other analogous protection thereon with the same legal force and effect as if executed by Contractor.

7.6 Disputes and Disclosures.  In any dispute over ownership rights, Contractor shall have the burden of proving prior or independently developed rights in copyrightable code by clear and convincing proof. 

7.7 No Rights. Except as expressly set forth in this Contract, nothing in this Contract shall be construed as granting to or conferring upon Contractor any right, title, or interest in any intellectual property that is now owned or subsequently owned by Agency.  Nothing in this Contract shall be construed as granting to or conferring upon Agency any right, title, or interest in any Contractor Intellectual Property that is now owned or subsequently owned by Contractor.  

7.8 Competing Services. Subject to the provisions of this Article VII, and Contractor’s obligations with respect to Confidential Information, as defined in Article VIII, nothing in this Contract shall preclude or limit in any way the right of Contractor to: (i) provide the services similar to those contemplated in this Contract, or, consulting or other services of any kind or nature whatsoever to any individual or entity as Contractor in its sole discretion deems appropriate, or (ii) develop for Contractor or for others, deliverables or other materials that are competitive with those produced as a result of the Services provided hereunder, irrespective of their similarity to the Deliverables  Each party shall be free to utilize any concepts, processes, know-how, techniques, improvements or other methods it may develop during the course of performance under this Contract free of any use restriction or payment obligation to the other.
7.9 Third Party Software. Contractor shall secure for Agency, in Agency’s name, any and all necessary sublicenses, assignments or direct licenses for any Third Party Software, in object code form, to be held by Agency in perpetuity; such sublicenses or direct licenses shall be subject to the same terms and conditions of scope, use and access as Contractor’s Intellectual Property.  In addition, at no cost to Agency, Contractor shall secure and administer for Agency any and all maintenance agreements for such Third Party Software, which also shall be subject to the same terms and conditions as maintenance on Contractor’s Intellectual Property, and which shall include, but not be limited to, software upgrades.
VIII. CONFIDENTIALITY AND NON-DISCLOSURE.
8.1 Confidential Information. Contractor acknowledges that it and its employees or agents may, in the course of performing their responsibilities under this Contract, be exposed to or acquire information that is confidential to Agency or Agency’s clients. Any and all information clearly marked confidential, or identified as confidential in a separate writing as confidential that Agency provides to Contractor or its employees or agents in the performance of this Contract shall be deemed to be confidential information of Agency (“Confidential Information”). Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated with respect to confidentiality in the same manner as the Confidential Information. Confidential Information shall be deemed not to include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Agency to others without restrictions similar to those imposed by this Contract; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Contract; (d) is obtained from a source other than Agency without the obligation of confidentiality, (e) is disclosed with the written consent of Agency, or; (f) is independently developed by employees or agents of Contractor who can be shown to have had no access to the Confidential Information.

8.2 Non-Disclosure. Contractor agrees to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties, or use Confidential Information for any purposes whatsoever other than the provision of Services to Agency hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential. Contractor shall use commercially reasonable efforts to assist Agency in identifying and preventing any unauthorized use or disclosure of any Confidential Information. Without limiting the generality of the foregoing, Contractor shall advise Agency immediately in the event Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Contract and Contractor will at its expense cooperate with Agency in seeking injunctive or other equitable relief in the name of Agency or Contractor against any such person. Contractor agrees that, except as directed by Agency, Contractor will not at any time during or after the term of this Contract disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Contract, and that upon termination of this Contract or at Agency’s request, Contractor will turn over to Agency all documents, papers, and other matter in Contractor’s possession that embody Confidential Information.

8.3 Injunctive Relief. Contractor acknowledges that breach of this Article VIII, including disclosure of any Confidential Information, will give rise to irreparable injury to Agency that is inadequately compensable in damages. Accordingly, Agency may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available. Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Agency and are reasonable in scope and content.

8.4 Reserved
8.5 Agency’s obligations of confidentiality under this Article VIII or other provision, if any, are subject to the Oregon Public Records Laws, ORS 192.410 through ORS 192.505.
IX. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES. 

9.1 General Representations and Warranties. Contractor represents and warrants to Agency that: 

9.1.1 Contractor has the power and authority to enter into and perform this Contract;

9.1.2 This Contract, when executed and delivered, will be a valid and binding obligation of Contractor enforceable in accordance with its terms;

9.1.3 Contractor will, at all times during the term of this Contract, be qualified to do business in the State of Oregon, professionally competent and duly licensed to perform the Services;

9.1.4 Contractor is not in violation of, charged with nor, to the best of Contractor’s knowledge, under any investigation with respect to violation of, any provision of any federal, state or local law, ordinance or regulation or any other requirement or order of any governmental or regulatory body or court or arbitrator applicable to provision of the Services, and Contractor’s provision of the Services shall not violate any such law, ordinance, regulation or order.

9.1.5 Reserved
9.1.6 Reserved
9.2 Contractor’s Performance Warranties. Contractor represents and warrants to Agency that:

9.2.1 Contractor has the skill and knowledge possessed by well-informed members of its trade or profession and Contractor will apply that skill and knowledge with care and diligence so Contractor and Contractor’s employees and any authorized subcontractors perform the Services described in this Contract in accordance with the standards prevalent in Contractor’s profession.
9.2.2 Through the expiration of the Warranty Period, all Deliverables delivered by Contractor to Agency, and the System as a whole, shall conform to the specifications, capabilities, characteristics, functions and performance standards set forth in this Contract, including the Statement of Work and any Documentation provided by Contractor, shall be free from error or defect that materially impairs their use, and shall be free from defects in materials, workmanship and design.
9.2.3 Except as otherwise provided in this Contract, all Deliverables supplied by Contractor to Agency shall be transferred to Agency free and clear of any and all restrictions on or conditions of transfer, modification, licensing, sublicensing, direct or indirect distribution, or assignment, and free and clear of any and all liens, claims, mortgages, security interests, liabilities, and encumbrances of any kind.

9.2.4 When used as authorized by this Contract, no Deliverable delivered by Contractor to Agency infringes, nor will Agency’s use, duplication, or transfer of such Deliverables infringe, any copyright, patent, trade secret, or other proprietary right of any third party.

9.2.5 Except as otherwise set forth in this Contract, any subcontractors performing work for Contractor under this Contract have assigned all of their rights in the Deliverables to Contractor or Agency and no third party has any right, title or interest in any Deliverables supplied to Agency under this Contract.

X. LIMITATION OF LIABILITY.

10.1 IN NO EVENT SHALL AGENCY BE LIABLE FOR ANY LOST PROFITS, LOST SAVINGS, LOST DATA OR OTHER CONSEQUENTIAL OR INCIDENTAL DAMAGES.
XI. INDEMNITIES. 

11.1 General Indemnity. Contractor shall defend, save, hold harmless, and indemnify the State of Oregon and Agency and their officers, employees and agents from and against all third party claims, suits, actions, losses, damages, liabilities, costs and expenses resulting from, arising out of, or relating to the acts or omissions of Contractor or its officers, employees, subcontractors, or agents under this Contract; provided that Contractor shall have no obligation to indemnify Agency or the State of Oregon from and against any claims, suits, actions, losses, damages, liabilities, costs and expenses attributable solely to the acts or omissions of Agency or the State of Oregon, and their officers, employees or agents.
11.2 IP Indemnity. In addition to and without limiting the generality of Section 11.1, Contractor expressly agrees to, indemnify, defend and hold the State of Oregon and its agencies, subdivisions, officers, directors, employees and agents harmless from any and all third party claims, suits, actions, losses, damages, liabilities, costs and expenses of any nature whatsoever resulting from, arising out of or relating to any claims that the Deliverables or the System or use thereof infringe any patent, copyright, trade secret, trademark, trade dress, mask work, utility design, or other proprietary right (collectively, “Intellectual Property Rights”) of any third party. If Contractor believes at any time that the Deliverables or the System infringe a third party’s Intellectual Property Rights, Contractor may upon receipt of Agency’s prior written consent, which Agency shall not unreasonably withhold, (i) replace an infringing item with a non-infringing item that meets or exceeds the performance and functionality of the replaced item; or (ii) obtain for Agency the right to continue to use the infringing item; or (iii) modify the infringing item to be non-infringing, provided that, following any replacement or modification made pursuant to the foregoing, the System continues to function in conformance with the specifications set forth in this Contract. Contractor’s failure or inability to accomplish any of the foregoing shall be deemed a material breach of this Contract, and Agency may pursue any rights and remedies available to it under this Contract, including termination. Contractor shall not be liable under this section for any claim for infringement based solely on the following. 
A. Contractor’s compliance with any designs, specifications, or instructions provided by Agency or by a third party acting on Agency’s behalf;

B. Agency’s modification of the Deliverables or the System other than as set forth in this Contract, the Deliverables’ or System’s specifications, or without the written permission of Contractor;

C. Use of the Deliverables or the System in a manner other than as provided for in this Contract, their specifications, or as authorized in writing by Contractor;

D. Use of the Deliverables or the System in combination, operation, or use of with other products in a manner that does not comply with their specifications, not specified by Contractor or of which Contractor has not approved in writing.

11.3 Control of Defense and Settlement. Contractor’s obligation to indemnify Agency as set forth in Sections 11.1 and 11.2 is conditioned on Agency providing to Contractor prompt notification of any claim or potential claim of which Agency becomes aware that may be the subject of those Sections. Contractor shall have control of the defense and settlement of any claim that is subject to Section 11.1 or Section 11.2; however, neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the State of Oregon or any agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its agencies, without the approval of the Attorney General, nor shall Contractor settle any claim on behalf of the State of Oregon without the approval of the Attorney General. The State of Oregon may, at its election and expense, assume its own defense and settlement in the event that the State of Oregon determines that Contractor is prohibited from defending the State of Oregon, is not adequately defending the State of Oregon’s interests, or that an important governmental principle is at issue and the State of Oregon desires to assume its own defense.

11.4 Damages to State Property and Employees. Contractor shall be liable for all claims, suits, actions, losses, damages, liabilities, costs and expenses for personal injury, including death, damage to real property and damage to tangible personal property of the State of Oregon or any of its employees resulting from, arising out of, or relating to the intentional, reckless or negligent acts or omissions of Contractor or its officers, employees, subcontractors, or agents under this Contract 

XII. INSURANCE. See Exhibit C, Insurance Requirements. 
XIII. Events of Default.
13.1 Default by Contractor. Contractor shall be in default under this Contract if:
13.1.1 Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings which are not dismissed within 60 days of their commencement, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

13.1.2 Contractor no longer holds a license or certificate that is required for Contractor to perform the Services and Contractor has not obtained such license or certificate within thirty (30) business days after delivery of Agency’s notice or such longer period as Agency may specify in such notice; or

13.1.3 Contractor commits any material breach or default of any covenant, warranty, obligation or certification under this Contract, fails to perform the Services in conformance with the specifications and warranties provided herein, or clearly manifests an intent not to perform future obligations under this Contract, and such breach or default is not cured, or such manifestation of an intent not to perform is not corrected by reasonable written assurances of performance within thirty (30) business days after delivery of Agency’s notice or such longer period as Agency may specify in such notice. 

13.2 Default by Agency. Agency shall be in default under this Contract if: 

13.2.1 Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) business days after delivery of Contractor’s notice or such longer period as Contractor may specify in such notice; or 

13.2.2 Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and Agency fails to cure such failure within thirty (30) business days after delivery of Contractor’s notice or such longer period as Contractor may specify in such notice.

XIV. Remedies for Default.

14.1 Agency’s Remedies. In the event Contractor is in default under Section 13.1, Agency may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, which include, without limitation:

14.1.1 termination of this Contract under Section 15.2; 

14.1.2 withholding all monies due for Services that Contractor is obligated but has failed to perform within thirty (30) days after Agency has notified Contractor of the nature of Contractor’s default;

14.1.3 with respect to Hardware and COTS Software for which Agency has paid before Final Acceptance, returning the Hardware and COTS Software to Contractor for which Agency has paid in exchange for a return of all moneys previously paid for such Hardware and COTS Software, and 

14.1.4 initiation of an action or proceeding for damages, specific performance, declaratory or injunctive relief;

14.1.5 exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If it is determined for any reason that Contractor was not in default under Sections 13.1, the rights and obligations of the parties shall be the same as if this Contract was terminated pursuant to Section 15.1.

14.2 Contractor’s Remedies. In the event Agency terminates this Contract as set forth in Section 15.1, or in the event Agency is in default under Section 13.2 and whether or not Contractor elects to exercise its right to terminate the Contract under Section 15.3, Contractor’s sole monetary remedy shall be a claim for the unpaid invoices and restocking fees for procured, but undelivered, hardware identified in Exhibit A (Include if In-House IVR/TTS is selected). If previous amounts paid to Contractor exceed the amount due to Contractor under this Section 14.2, Contractor shall pay any excess to Agency upon written demand.
XV. Termination.

15.1 Agency’s Right to Terminate. Agency may, at its sole discretion, terminate this Contract, as follows:

15.1.1 Agency may terminate this Contract for its convenience upon thirty (30) days’ prior written notice to Contractor.

15.1.2 Agency may terminate this Contract if Agency fails to receive funding, appropriations, limitations or other expenditure authority at levels sufficient to pay for Contractor’s services; 

15.1.3 Agency may terminate this Contract if Federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the performance of the Services under this Contract is prohibited or Agency is prohibited from paying for such Services from the planned funding source;

15.2 Agency’s Right to Terminate for Cause. In addition to any other rights and remedies Agency may have under this Contract, Agency may terminate this Contract, in whole or in part, immediately upon Contractor’s default under Section 13.1. 

15.3 Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract upon Agency’s default under Section 13.2

15.4 Reserved.
XVI. INDEPENDENT CONTRACTOR; TAXES AND WITHHOLDING.

16.1 Perform All Services. Contractor shall perform all Services as an independent contractor. Although Agency reserves the right to evaluate the quality of the completed performance, Agency cannot and will not control the means or manner of Contractor’s performance. Contractor is responsible for determining the appropriate means and manner of performing the Services.

16.2 Declaration and Certification. Contractor by execution of this Contract declares and certifies that (i) its performance of the Services creates no potential or actual conflict of interest as defined by ORS Chapter 244, for Contractor or any Contractor personnel who will perform Services under this Contract, and (ii) in the event that Contractor or its personnel are either employed by or performing services for the federal government, that no rules or regulations of the agency for which Contractor or its personnel work or are employed prohibit Contractor or its personnel from providing the Services under this Contract. Contractor also declares and certifies by execution of this Contract that it is not an “officer,” “employee,” or “agent” of Agency, as those terms are used in ORS 30.265.

16.3 Responsible for Taxes. Contractor shall be responsible for all federal and state taxes applicable to compensation and other payments paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such compensation and payments any amount to cover Contractor’s federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance, or workers’ compensation benefits from compensation or payments paid to Contractor under this Contract, except as a self‑employed individual.

XVII. COMPLIANCE WITH APPLICABLE LAW. 

17.1 Compliance with Law Generally. Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Contract.  Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract:  (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all regulations and administrative rules established pursuant to the foregoing laws; and (x) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. These laws, regulations and executive orders are incorporated by reference herein to the extent that they are applicable to the Contract and required by law to be so incorporated.  Agency’s performance under the Contract is conditioned upon Contractor’s compliance with the obligations of contractors under ORS 279B.220, 279B.230 and 279B.235, which are incorporated by reference herein.
17.2 Compliance with Federal Law. Without limiting the generality of the foregoing, Contractor shall comply with the Federal Laws set forth in Exhibit D, which is attached hereto and incorporated herein by this reference.  

XVIII. DISPUTE RESOLUTION.

18.1 Litigation. Any claim, action, suit, or proceeding (collectively, “Claim”) between Agency (or any other agency or department of the State of Oregon) and Contractor that arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. CONTRACTOR BY EXECUTION OF THIS CONTRACT HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF THE COURTS REFERENCED IN THIS SECTION 18.1.

18.2 Governing Law. This Contract shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflict of laws.
XIX. MISCELLANEOUS PROVISIONS.

19.1 Order of Precedence. This Contract consists of the following documents that are listed in descending order of precedence: (a) the terms and conditions of this Contract, less it’s Exhibits; (b) the Statement of Work, Exhibit A; and (c) all other Exhibits in alphabetical order.
19.2 Recycling. Contractor shall, to the maximum extent economically feasible in the performance of the Contract, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE products (as defined in ORS 279A.010(1)(hh)), and other recycled plastic resin products and recycled products (as “recycled product” is defined in ORS 279A.010(1)(ii).

19.3 Subcontracts and Assignment. Contractor shall not enter into any subcontracts for any of the Services required by this Contract or assign or transfer any of its interest in this Contract without Agency’s prior written consent. Any proposed use of a subcontractor which is located outside the United States or use of subcontract labor or facilities located outside the United States must be called to the specific attention of Agency. Agency’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

19.4 Successors and Assigns. The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors and permitted assigns, if any.

19.5 No Third-Party Beneficiaries. Agency and Contractor are the only parties to this Contract and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

19.6 Funds Available and Authorized. Contractor shall not be compensated for Services performed under this Contract by any other agency or department of the State of Oregon. Agency believes it has sufficient funds currently available and authorized for expenditure to finance the costs of this Contract within Agency’s biennial appropriation or limitation. Contractor understands and agrees that Agency’s payment of amounts under this Contract is contingent on Agency receiving appropriations, limitations, or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under this Contract.

19.7 Records Maintenance; Access. Contractor shall maintain all financial records and other records relating to its performance under this Contract in accordance with generally accepted accounting principles and in such a manner as to clearly document Contractor’s performance. Contractor acknowledges and agrees that Agency, the Oregon Secretary of State and the federal government and their duly authorized representatives shall have reasonable access, at their own cost and expense and only following reasonable notice to Contractor, to such records, in paper or electronic form, to perform examinations and audits and make excerpts and transcripts. Contractor shall retain and keep accessible all such records for a minimum of six (6) years, or such longer period as may be required by applicable law, following termination of this Contract, or until the conclusion of any audit, controversy, or litigation arising out of or related to this Contract, whichever date is later.

19.8 Foreign Contractor. If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of State, Corporation Division, all information required by those agencies relative to this Contract. Contractor shall demonstrate its legal capacity to perform the Services under this Contract in the State of Oregon before entering into this Contract.

19.9 Survival. All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and obligations and declarations set forth in Articles VI, VII,VIII, IX, X, XI, XIV, XV, XVI and XVIII, and Sections 16.3, 19.1, 19.4, 19.5, 19.7, 19.9, 19.12, 19.13, 19.18, 19.19, 19.20 and 19.21. If the license period for the software extends beyond the term of the Contract, the rights and obligations and declarations set forth in Exhibit H will survive. 
19.10 Time Is of the Essence. Contractor agrees that time is of the essence under this Contract.

19.11 Force Majeure. Neither Agency nor Contractor shall be liable to the other for any failure or delay of performance of any obligations hereunder when such failure or delay shall have been wholly or principally caused by acts or events beyond its reasonable control, including without limitation acts of God, acts of civil or military authority, fires, floods, earthquakes or other natural disasters, war, riots or strikes. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract.
19.12 Notices. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder shall be given in writing by personal delivery of, facsimile transmission of, or mailing the same, postage prepaid, to Contractor at the address or number set forth on the Contractor Signature Page, and to Agency at the address or number set forth on the State Signature Page, or to such other addresses or numbers as either party may hereafter indicate pursuant to this Section 19.12. Any communication or notice so addressed and mailed shall be deemed to be given five (5) calendar days after mailing. Any communication or notice delivered by facsimile shall be deemed to be given when the transmitting machine generates receipt of the transmission. To be effective against Agency, such facsimile transmission must be confirmed by telephone notice to the Agency Authorized Representative. Any communication or notice by personal delivery shall be deemed to be given when actually received by the appropriate Authorized Representative.

19.13 Severability. The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if this Contract did not contain the particular term or provision held to be invalid.

19.14 Counterparts. This Contract may be executed in several counterparts, all of which when taken together shall constitute one contract binding on all parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy of this Contract so executed shall constitute an original.

19.15 Amendments. This Contract may be amended, modified, or supplemented only by a written amendment signed by Agency and Contractor. Any amendment that provides for additional goods or services may only provide for goods or services directly related to the scope of goods and services described in the RFP, and no amendment shall be effective until all requisite signatures and approvals are obtained.
ODOT and Contractor have determined that during the term of the Contract, ODOT and Contractor may need to modify selected terms, conditions, price(s) and types of products and services under circumstances related to the following illustrative, although not exhaustive, categories of anticipated amendments:

19.15.1 Amendments to change the level of Support or maintenance services purchased by ODOT;

19.15.2 Amendments required as a result of innovations in technology, products, and software that are within the overall scope of the System and that would benefit ODOT;

19.15.3 Amendments required as a result of necessary changes in the State's business process that may restructure ODOT;

19.15.4 Amendments required as a result of changes in ODOT’s business needs that require additional upgrades which are not required by the System initially provided under the Contract; 

19.15.5 Amendments to the Contract to add products or Services within the scope of the Contract, including additional training services which may be user training or train-the-trainer training;

19.15.6 Amendments to delete Services from the Contract; 

19.15.7 Amendments to extend the term of the Contract;
19.15.8 Amendments to modify the fixed prices for the Deliverables set forth in the Contract.

19.16 Disclosure of Social Security Number. Contractor must provide Contractor’s Social Security number unless Contractor provides a federal tax identification number. This number is requested pursuant to ORS 305.385, OAR 125-246-0330(2)(d), and OAR 150-305.100. Social Security numbers provided pursuant to this authority will be used for the administration of state, federal, and local tax laws.

19.17 Waiver. The failure of either party to enforce any provision of this Contract or the waiver of any violation or nonperformance of this Contract in one instance shall not constitute a waiver by the party of that or any other provision nor shall it be deemed to be a waiver of any subsequent violation or nonperformance. No waiver, consent, modification, or change of terms of this Contract shall bind either party unless in writing and signed by both parties and, with respect to Agency’s waiver or consent all necessary State of Oregon approvals have been obtained. Such waiver, consent, modification, or change, if made, shall be effective only in the specific instance and for the specific purpose given.

19.18 Headings. The headings in this Contract are included only for convenience and shall not control or affect the meaning or construction of this Contract.

19.19 Integration. This Contract and attached Exhibits constitute the entire agreement between the parties on the subject matter hereof. There are no understandings, agreements or representations, oral or written, not specified herein regarding this Contract.

19.20 No Partnership. This Contract is not intended, and shall not be construed, to create a partnership or joint venture between Agency and Contractor. Nothing in this Contract shall be construed to make Agency and Contractor partners or joint venture participants.
19.21 Publicity. Contractor agrees that it will not disclose the form, content or existence of this Contract or any Deliverable in any advertising, press releases or other materials distributed to prospective customers, or otherwise attempt to obtain publicity from its association with Agency or the State of Oregon, whether or not such disclosure, publicity or association implies an endorsement by Agency or the State of Oregon of Contractor’s services, without the prior written consent of Agency.

19.22 Most Favored Customer. Contractor agrees to treat Agency as its most favored customer. Contractor represents that all of the provisions of this Contract are comparable to or better than the equivalent provisions being offered by Contractor to any of its other customers. If Contractor offers more favorable provisions to any customer during the term of this contract, Contractor shall notify Agency of such provisions and make them applicable to this Contract as of the date the more favorable provision became effective as to any other customer of Contractor. 

Contractor Signature Page
CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES THAT CONTRACTOR HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

Contractor Tax Identification Information. Contractor shall provide Contractor’s Social Security number or Contractor’s federal tax ID number and the additional information set forth below. This information is requested pursuant to ORS 305.385 and OAR 731-146-0025(5). Social Security Numbers provided pursuant to this requirement will be used for the administration of state, federal and local tax laws. Agency may report the information set forth above to the Internal Revenue Service (IRS) under the name and social security number or taxpayer identification number provided.

Federal Tax ID#:   ______________________     or SSN: ________-_________-________
Certification:  The individual signing on behalf of Contractor hereby certifies under penalty of perjury:  (a) the number shown on this form is Contractor’s correct taxpayer identification; (b) Contractor is not subject to backup withholding because (i) Contractor is exempt from backup withholding, (ii) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Contractor that Contractor is no longer subject to backup withholding; (c) s/he is authorized to act on behalf of Contractor, s/he has authority and knowledge regarding Contractor’s payment of taxes, and to the best of her/his knowledge, Contractor is not in violation of any Oregon Tax Laws.  For purposes of this certification, “Oregon Tax Laws” means a state tax imposed by ORS 401.792 to 401.816 (Tax For Emergency Communications), 118 (Inheritance Tax), 314 (Income Tax), 316 (Personal Income Tax), 317 (Corporation Excise Tax), 318 (Corporation Income Tax), 320 (Amusement Device and Transient Lodging Taxes), 321 (Timber And Forestland Tax), 323 (Cigarettes And Tobacco Products Tax), and the elderly rental assistance program under ORS 310.630 to 310.706, and any local taxes administered by the Department of Revenue under ORS 305.620; (d) Contractor is an independent contractor as defined in ORS 670.600; (e) if required by 40CFR1506.5(c), Contractor has no financial or other interest in the outcome of the project; and (f) the above Contractor data is true and accurate.

Legal Name of Company: ______________________________________________________________

Address: ____________________________________________________________________________

City, State, Zip Code: _________________________________________________________________

Signature: ____________________________________________________________________________

Printed Name: __________________________Title: ______________________Date: _______________
State Signature Page
The State of Oregon, acting by and through ODOT hereby accepts Contractor’s offer as of the Effective Date below.
ODOT Authorized Signature: _____________________________________________________________

Printed Name: _____________________________________Title: _______________________________

Effective Date: ________________________________________________________________________
Department of justice
Approved for Legal Sufficiency
Date
EXHIBIT A- STATEMENT OF WORK (SOW) IN-HOUSE IVR/TTS
Note to Proposers: This is the proposed Statement of Work (SOW) for this Contract.  The selected Proposer and Agency will negotiate any revisions to the Tasks and Deliverables and include the revised SOW here in the final Contract.  
Project Name:  511 Highway Advisory Telephone (HAT) System Update
	Name:

Address:

Phone:

Fax:

Email:
	Agency’s

Authorized Representative
@odot.state.or.us 
	Name:

Address:

Phone:

Fax:

Email:
	Contractor’s

Authorized Representative
@.com


A.  DESCRIPTION of WORK.
The Contractor shall replace the Interactive Voice Response (IVR) and Text to Speech (TTS) functionality in Agency’s 511/HAT system as described in this SOW. 

Notwithstanding the Agency’s approval for involving certain subcontractors with respect to particular tasks within this Statement of Work, the Contractor shall be responsible for completing all tasks and providing all deliverables within the schedules as listed below unless specifically identified as the responsibility of the Agency or other entity.

Delivery Schedule: Contractor shall deliver all Deliverables, deploy the System, and successfully complete Final Acceptance testing within 60 calendar days of issuance of Agency’s Notice to Proceed. 
B. TASKS AND DELIVERABLES 

The scope is to provide Agency with a replacement to the IVR/TTS system that resides within the Agency Network Operations Center and connects to the 144 telephone lines that terminate at the center. 

Task 1.1: Document the Required Technology Infrastructure
Contractor shall:
· Document the technology infrastructure to be used in the in-house IVR/TTS system.  Included, at a minimum, hardware (e.g. servers, dialogic cards, peripherals etc.), software databases, and operating systems.  Include system diagrams and configurations information.
· Describe the ability of the software to support call transferability utilizing take back and transfer (send the call to the 800 service provider to be rerouted without using additional 800 service minutes).
· Receive approval from Agency of the Technology Infrastructure prior to procuring any hardware or software.  

· Document a System Test Plan – System Test Plan will document roles, responsibilities, tasks, schedule, milestones, and expected functional and performance results.

· Document an Implementation Strategy and Plan for migrating to the IVR/TTS system.

Task 1.1 Deliverables:  
· System Architecture

· System Test Plan

· Implementation Plan
Task 1.2:  Procure and Install IVR/TTS Hardware and Third-Party Software
Contractor shall 
· Procure the IVR/TTS hardware, software and other third-party software that is required for IVR/TTS deployment into production.  

· Provide installation instructions.

· Provide technical assistance to Agency staff with installation of hardware and software in Agency facility in Salem, Oregon.  At a minimum this work will include on-site participation by Contractor staff to 1) deliver hardware and software, 2) assist Agency IT staff with configuration and installation, and 3) work with Agency staff to assure data and hardware integration and to resolve any technical issues prior to testing.
· Provide training on the use of the IVR/TTS system. The training will be conducted at Agency facility in Salem, Oregon and must not exceed 3 business days.  

Task 1.2 Deliverables:
· Procured and installed IVR/TTS hardware. Note: Agency will own hardware procured in this process.

· Procured and installed IVR/TTS software and third-party software with applicable licenses.  Note:  Agency will own software licenses procured in this process.

· System Documentation to include: 

· Installation Instructions

· Users manual with system functionality described

· System technical specifications

· Trouble shooting guide

· Documented system configuration options

· VXML language support along with any special VXML or menu control functionality

· System test plan and applicable system test cases

· IVR/TTS hardware and software in place and is fully integrated at Agency facility and ready for Task 1.3.
· Agency staff trained in the use of the IVR//TTS system.
Task 1.3:  Transition Agency Telephone Lines to Contractor’s IVR/TTS and Conduct System Testing

The intent of Task 1.3 is to transition to an operational status with the IVR/TTS and to perform tests that demonstrate the functionality of the IVR/TTS system to the Agency.
Task 1.3.1:  Connect Telephone Lines to Contractor’s IVR/TTS
Contractor shall physically connect a portion of Agency’s 144 phone lines used for 511 to the IVR/TTS.  

Task 1.3.1 Deliverable:  
· Agency 511 telephone lines connected to the IVR/TTS
Task 1.3.2: Test IVR/TTS Functionality

Contractor shall develop scripted system and performance and capacity tests of the IVR/TTS system and conduct testing in collaboration with the Agency.

Task 1.3.2 Deliverables:  

· System-level IVR/TTS test results that demonstrate that the IVR/TTS system can be successfully integrated into the Agency environment.

· Scripted Performance and Capacity IVR/TTS test results that demonstrate that all portions of the IVR/TTS system are working properly and are capable of handling 144 simultaneous phone calls.
Task 1.4:  Launch the IVR/TTS System into a Production Status

Contractor shall connect the remaining Agency 511 telephone lines to the IVR/TTS system and work with Agency to complete implementation and Final Acceptance.

Task 1.4 Deliverables:
· Implementation Instructions 

· All Agency 511 telephone lines connected to the IVR/TTS
· Implementation Report
· Implementation Test Results 
Task 1.5: Establish the 511 Test and Failover Environment 

Contractor shall establish a test environment by connecting additional telephone lines terminating into the Agency Network Operations Center to a server and the IVR/TTS application.  The intent is to have a 511 Test Environment in which new IVR/TTS menu options, changes to call structure, and other IVR/TTS functionality can be tested without impacting current production usage. Propose and test a method that would allow the test IVR/TTS environment to also be used as a failover environment should one of the primary IVR/TTS servers go down or when additional capacity is required.
Task 1.5 Deliverables:
· Functioning 511 IVR/TTS test environment 

· 511 Failover test results
Task 1.6: Ongoing Software Maintenance Support 
Contractor shall provide technical support and maintenance for the IVR/TTS software. As a minimum, the support and maintenance should include telephone technical support and all software patches and version upgrades.

Task 1.6 Deliverables:

· Ongoing access to telephone technical support

· Software patches and upgrades as available

C. PRICING SCHEDULE (The final Pricing Schedule to be inserted here will be determined after Agency negotiates pricing with the highest ranked Proposer.)
	Item
	Qty
	Description of Deliverable
	Unit of
Issue
	Unit

Cost
	Total

Price

	1
	1
	System
	

	1A
	1


	Initial 2 Year Period- Software License
(indicate if license period is 2 years or perpetual)
	Lump Sum
	
	

	1B
	6
	Ongoing Software Maintenance & Technical Support

(indicate if 6 year or perpetual period)
	Year
	$
	$

	1C
	1
	One-Time Hardware
	Each
	$
	$

	1D
	2
	Initial 2 Year Period-

Hardware Maintenance
	Year
	$
	$

	1E
	1
	Hardware Warranty

(insert “included” if this cost is already included elsewhere)
	Year
	$
	$

	1F
	1
	Service and Software Warranty

(insert “included” if this cost is already included elsewhere)
	Year
	$
	$

	1G
	1
	One-Time Support Services-
Installation, Configuration, Integration, Testing and Deployment

(from Notice-to-Proceed Date to Final Acceptance Date)
	Lump
Sum
	$
	$

	1H
	1
	Training
	Session
	$
	$

	Subtotal- System Price
	$

	2-1
	2
	Extension Period #1-
Software License

(Indicate if license period is 2 years or perpetual. If perpetual, insert “cost included above in Item 1A.)


	Year
	$
	$

	2-2
	2
	Extension Period #1-

Hardware Maintenance
	Year
	$
	$

	3-1
	2
	Extension Period #2-
Software License

(Indicate if license period is 2 years or perpetual. If perpetual, insert “cost included above in Item 1A.)


	Year
	$
	$

	3-2
	2
	Extension Period #1-

Hardware Maintenance
	Year
	$
	$

	Total Turnkey System Price
	$


Additional Added-Value Products/Services (Best Value)
	Quantity
	Description of Deliverable
	Unit of Issue
	Unit Cost
	Total



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


EXHIBIT A- STATEMENT OF WORK (SOW) OFF-SITE HOSTING SERVICE
Note to Proposers: This is the proposed Statement of Work (SOW) for this Contract.  The selected Proposer and Agency will negotiate any revisions to the Tasks and Deliverables and include the revised SOW here in the final Contract.  
Project Name:  511 Highway Advisory Telephone (HAT) System Update

	Name:

Address:

Phone:

Fax:

Email:
	Agency’s

Authorized Representative
@odot.state.or.us 
	Name:

Address:

Phone:

Fax:

Email:
	Contractor’s

Authorized Representative
@.com


A.  DESCRIPTION of WORK.
The Contractor shall replace the Interactive Voice Response (IVR) and Text to Speech (TTS) functionality in Agency’s 511/HAT system as described in this SOW. 

Notwithstanding the Agency’s approval for involving certain subcontractors with respect to particular tasks within this Statement of Work, the Contractor shall be responsible for completing all tasks and providing all deliverables within the schedules as listed below unless specifically identified as the responsibility of the Agency or other entity.

Delivery Schedule: Contractor shall deliver all Deliverables, deploy the System, and successfully complete Final Acceptance testing within 60 calendar days of issuance of Agency’s Notice to Proceed. 
B. TASKS AND DELIVERABLES 

The scope is to provide the Agency with an Off-site Hosting Service to replace the IVR/TTS system that resides within the Agency Network Operations Center. [Proposers may include any additional proposed tasks that must be performed to achieve successful deployment of the Off-site Hosting Service solution and to recommend modifications to these defined tasks that Proposer feels are needed for successful deployment.]
Task 2.1:  Describe the Required Technology Infrastructure
Contractor shall: 

· Describe the technology architecture for the Hosting Service IVR/TTS and Agency hosted 511/HAT servers.  The architecture shall include the applications, information, and equipment to be hosted at Agency (e.g., HATGen application, VXML files) and the applications, equipment and files to be hosted at the Contractor’s facility. The architecture shall include text describing any automated file transfers that will occur, and shall clearly describe the location of VXML files and .wav files.  The Agency shall review and approve the architecture design before approving the completion of Task 2.1.

· Clearly define the location(s) where VXML pages and .wav files will be hosted and explain the data transfers that will be required to move files to required location(s).

· Document a System Test Plan – System Test Plan will document roles, responsibilities, tasks, schedule, milestones, and expected functional and performance results. The test plan must include tests that demonstrate system performance and functionality that matches system requirements. 

· Document an Implementation Strategy and Plan for migrating to the IVR/TTS system.
· (Desired Feature) Describe the capability and cost structure to provide call bursting (ability to dynamically add ports to handle peak call volumes during major events). 
Task 2.1 Deliverables:  
· System Architecture 

· System Test Plan

· Implementation Strategy and Plan 
Task 2.2:  Transition Agency Telephone Lines to Contractor’s IVR/TTS and Conduct System Testing

Contractor shall establish an operational environment within their facility that is capable of handling incoming telephone calls (placed to a demonstration telephone number) and interacting with VXML pages produced by the Agency.
The intent is to transition to an operational status with the Contractor’s IVR/TTS system and to perform tests that demonstrate the functionality of Contractor’s IVR/TTS system to Agency.

Task 2.2.1:  Connect Telephone Lines to Contractor’s IVR/TTS
Contractor shall physically connect a portion of Agency’s 144 phone lines used for 511 to the IVR/TTS.  
Task 2.2.1 Deliverable:  Agency 511 telephone lines connected to the IVR/TTS
Task 2.2.2: Test IVR/TTS Functionality: Contractor shall:
· Develop scripted system and performance and capacity tests of the IVR/TTS system.
· Conduct testing in collaboration with Agency.
Task 2.2.2 Deliverables:

· System-level IVR/TTS application test results that demonstrate that the IVR/TTS system can be successfully integrated into the Agency environment.

· Performance and Capacity IVR/TTS application test results that demonstrate that all portions of the IVR/TTS system are working properly and are capable of handling 144 simultaneous phone calls and a load of at least 3,600 one minute calls per hour for 1 hour.
· Performance stress and load tests must be scripted to navigate through menus with both voice and DTMF input. 
Task 2.3:  Launch the Hosting Service into a Production Status

Contractor shall transfer Agency 511 telephone numbers so they are answered at the Proposer’s Hosting Service facility, and establish account information so that Agency does not incur any telephone charges (long distance costs, call transfer costs) directly from the telephone company for the 511 telephone numbers.
Contractor shall work with Agency to complete Final Acceptance tests that demonstrate that all portions of the Hosting Service and connected telephone lines are working properly and are capable of handling at least 144 simultaneous telephone calls.  
Task 2.3 Deliverables:

· Implementation Instructions  

· All Agency 511 telephone lines connected to the hosted IVR/TTS Hosting Service.
· Implementation Report.
· Final Acceptance test results that demonstrate that all portions of the Off-site Hosting Service are working properly and are capable of handling at least 144 simultaneous telephone calls. 

· Long distance service, transfer fees and any other telephone number costs transferred to the responsibility of the Contractor.

Task 2.4: Establish the 511 Test and Failover Environment 

Contractor shall implement a 511 Test Environment.  The intent is to have a 511 Test Environment in which new IVR/TTS menu options, changes to call structure, and other IVR/TTS functionality can be tested without impacting current production usage.  

Task 2.4 Deliverable: Functioning 511 IVR/TTS test environment.
C. PRICING SCHEDULE (The final Pricing Schedule to be inserted here will be determined after Agency negotiates pricing with the highest ranked Proposer.)
	Quantity
	Description of Deliverable
	Unit of Issue
	Unit

Cost
	Total

Price

	1
	The System-

One-Time Integration, Testing, and Deployment
	Lump Sum
	$
	$

	Estimated

28,000
	Initial 2 Year Period-

Call Transfers to Other Phone Numbers
	Each
	$
	$

	1
	(Desired Feature) Call Bursting Capability to Increase Support from 144 to 180 Ports

(subject to fixed budget)
	Lump Sum
	$
	$

	2
	Initial Period- 

Recurring Operational and Technical Support 

(subject to fixed budget)
	Year
	$
	$

	Estimated

28,000
	Extension Period #1- 

Call Transfers to Other Phone Numbers
	Each
	$
	$

	2
	Extension Period #1- 

Recurring Operational and Technical Support 

(subject to fixed budget)
	Year
	$
	$

	Estimated

28,000
	Extension Period #2- 

Call Transfers to Other Phone Numbers
	Each
	$
	$

	2
	Extension Period #2-  

Recurring Operational and Technical Support 

(subject to fixed budget)
	Year
	$
	$

	Total Service Price
	$


Additional Added-Value Products/Services (Best Value)
	Quantity
	Description of Deliverable
	Unit of Issue
	Unit Cost
	Total



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


EXHIBIT B- COMPENSATION METHOD, PAYMENTS, & INVOICING
A.
METHOD OF COMPENSATION:

A.1
RESERVED
A.2
FIXED PRICE. Agency shall pay for the actual Goods provided and Services performed under this Contract according to the negotiated fixed price.  Agency shall not pay Contractor for, and fixed prices shall not include, direct or indirect costs that are unallowable under the provisions of 48 CFR Part 31 (Federal Acquisition Regulations). All expenses will be included in the fixed price amount for each deliverable.
B.
RESERVED
C.
INVOICES AND PAYMENTS. Contractor shall submit invoices requesting payment to Agency’s Authorized Representative for approval. Contractor shall not submit invoices any more frequently than once per month. 
Limit on Payments. Contractor shall not submit invoices for, and Agency shall not pay, any amount in excess of the fixed prices set forth in Exhibit A. If a fixed price is increased by amendment of this Contract, pursuant to Section 19.15, the amendment must be fully effective before Contractor performs Services or delivers goods subject to the amendment. No payment will be made for any Services performed or goods delivered before the Effective Date or after termination of this Contract, as it may be amended from time to time, in accordance with its terms.
Basis for Payment- Agency shall pay Contractor a fixed price for each deliverable identified in Exhibit A, upon Agency’s approval of Contractor’s invoice submitted to Agency in accordance with the terms of the Contract, but only after Agency has determined that Contractor has completed, and Agency has accepted, all required Services and goods. 

D.
RESERVED
E.
CORRECTIVE WORK. Contractor is responsible to complete all Services and deliver all goods, as defined in the Statement of Work, to the satisfaction of Agency. If Agency, in its sole discretion, determines that the Services or goods are unacceptable, Contractor is responsible to correct any deficiencies in the Services or goods to Agency’s satisfaction without further compensation. Agency may withhold payments until the deficiencies have been corrected to Agency’s satisfaction.
F.
RESERVED
G.
RESERVED
H.
RESERVED
I.
RESERVED
J.
RESERVED
EXHIBIT C- INSURANCE
During the term of this Contract, Contractor shall maintain in force at its own expense, each insurance noted below:
1.
 FORMCHECKBOX 
  Required by Agency of Contractors with one or more workers, as defined by ORS 656.027.


All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide Workers’ Compensation Insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall include these requirements in each of its subcontractor contracts.
2.
 FORMCHECKBOX 
  Required by Agency    FORMCHECKBOX 
  Not required by Agency. 

Professional Liability insurance with a per claim, incident or occurrence limit, or the equivalent, of not less than  FORMCHECKBOX 
  $100,000,   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
  $2,000,000.  Any annual aggregate limits shall not be less than  FORMCHECKBOX 
  $100,000,   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
  $2,000,000.  This insurance must cover damages caused by negligent acts, errors or omissions of Contractor and Contractor’s subcontractors, agents, officers or employees related to the professional Services to be provided under the Contract. 

3.
 FORMCHECKBOX 
  Required by Agency  FORMCHECKBOX 
  Not required by Agency.


Commercial General Liability insurance with a per occurrence limit, or the equivalent, of not less than   FORMCHECKBOX 
  $200,000,  FORMCHECKBOX 
  $500,000,  FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
  $2,000,000 covering “bodily injury” and “property damage.”  Any annual aggregate limits must not be less than  FORMCHECKBOX 
  $100,000,   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
  $2,000,000.  This insurance must include personal and advertising injury liability coverage, as well as coverage for products and completed operations.  This coverage may be written in combination with the Automobile Liability insurance required under this Exhibit C (with separate limits).  

4.
 FORMCHECKBOX 
  Required by Agency  FORMCHECKBOX 
  Not required by Agency.


Automobile Liability insurance covering Contractor’s business-related automobile use, with a combined single limit, or the equivalent, of not less than  FORMCHECKBOX 
 Oregon Financial Responsibility Law (ORS 806.060),  FORMCHECKBOX 
 $200,000,  FORMCHECKBOX 
 $500,000, or  FORMCHECKBOX 
 $1,000,000, each accident for “bodily injury” and ”property damage,” including coverage for all owned, non-owned, rented or hired vehicles.  This coverage may be purchased by Contractor from a rental company, as appropriate, or written in combination with the Commercial General Liability insurance required under this Exhibit C (with separate limits).  

5.
Notice of cancellation or change.  There shall be no cancellation, material change (one that would adversely impact the protection of Agency provided through the insurance coverages required in this Exhibit C), reduction of limits or intent not to renew the insurance coverage(s) without 30 calendar days prior written notice from Contractor or its insurer(s) to the Department of Transportation (Agency).

6.
Certificates of Insurance.  As evidence of the insurance coverages required by this Contract, Contractor shall furnish acceptable insurance certificates to Department of Transportation (Agency) prior to Contract execution. Throughout the life of this Contract, Contractor shall submit updated certificates of insurance prior to the policy expiration date(s) indicated for the required coverages. If Agency has on file current certificates of insurance that meet all requirements of this Exhibit C, and Agency provides such notification to Contractor, then submittal of certificates pursuant to this Contract will not be required.
i) Blanket Coverage. Unless otherwise approved by Agency, the certificate submitted for this Contract must not reference a specific Contract name or number with regard to any of the required liability coverages or Additional Insured Endorsement (contact the Agency’s Procurement Specialist if this is not available from the insurance provider
ii) Additional Insureds. The certificate must specify “The State of Oregon, the Oregon Transportation Commission and its members, and the Department of Transportation, its officers, agents and employees” as Additional Insureds for Automobile and General Liability. The certificate must be submitted with the blanket Additional Insureds Endorsement page(s).  
iii) State Acceptance. All insurance providers are subject to State acceptance.  If requested by Agency, Contractor shall either: a) provide complete copies of insurance policies, endorsements, self-insurance documents and related insurance documents to Agency; or, b) make such insurance policies, endorsements, self-insurance documents and related insurance documents available for inspection by Agency’s representatives at a location in the State of Oregon that is reasonably convenient for Agency’s representatives responsible for verification of the insurance coverages required under this Exhibit C.  In the event Contractor elects to have Agency representatives inspect the insurance policies, endorsements, self-insurance documents and related insurance documents, Agency representative shall be entitled to make written notes regarding the documents inspected, for the purpose of verifying the coverages required under this Exhibit C.  
iv) Financial Responsibility. Contractor shall be financially responsible for all pertinent deductibles, self‑insured retentions and self‑insurance.

7.
 FORMCHECKBOX 
  Required by Agency  FORMCHECKBOX 
  Not required by Agency.


Tail Coverage.  If any of the required liability insurance is arranged on a “claims made” basis, “tail” coverage will be required at the completion of the Contract for a duration of:  FORMCHECKBOX 
 24 months, or  FORMCHECKBOX 
 12 months.  If “tail” coverage is required by Agency, Contractor shall be responsible for furnishing certification of “tail” coverage as described, or continuous “claims made” liability coverage, for the time period required in this Exhibit C following Contract expiration.  Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage, provided its retroactive date is on or before the effective date of the Contract.  Evidence of suitable coverage will be a condition of final payment under the Contract.

EXHIBIT D- FEDERAL PROVISIONS

This Contract is funded by the Federal Highway Administration (FHWA). 

Without limiting the generality of section 17.1 of the Contract, Contractor shall comply and, as indicated, cause all subcontractors to comply with the following federal requirements. For purposes of this Contract, all references to federal laws are references to federal laws as they may be amended from time to time.

(1) 
Equal Employment Opportunity. If this Contract, including amendments, is for more than $10,000, then Contractor shall comply with Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR Part 60). 

(2) 
Clean Air, Clean Water, EPA Regulations. If this Contract, including amendments, exceeds $100,000 then Contractor shall comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h)), the Federal Water Pollution Control Act as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 508 (33 U.S.C. 1368).   Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the use under non‑exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be reported to the Agency, HHS and the appropriate Regional Office of the Environmental Protection Agency.  Contractor shall include and cause all subcontractors to include in all contracts with subcontractors receiving more than $100,000 in Federal Funds, language requiring the subcontractor to comply with the federal laws identified in this section. 

(3) 
Energy Efficiency.  Contractor shall comply with applicable mandatory standards and policies relating to energy efficiency that are contained in the Oregon energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94‑163). 

(4) 
Truth in Lobbying. The Contractor certifies, to the best of the Contractor’s knowledge and belief that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan or cooperative agreement, the Contractor shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions.

C.  The Contractor shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients and subcontractors shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this Contract was made or entered into. Submission of this certification is a prerequisite for making or entering into this Contract imposed by section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

(5) 
HIPAA Compliance.  If the work performed under this Contract are covered by the Health Insurance Portability and Accountability Act or the federal regulations implementing the Act (collectively referred to as HIPAA), Contractor agrees to perform the work in compliance with HIPAA. Without limiting the generality of the foregoing, work performed under this Contract is covered by HIPAA. Contractor shall comply and cause all subcontractors to comply with the following:

A.  Privacy and Security Of Individually Identifiable Health Information.  Individually Identifiable Health Information about specific individuals is confidential.  Individually Identifiable Health Information relating to specific individuals may be exchanged between Contractor and Agency for purposes directly related to the provision of services to clients which are funded in whole or in part under this Contract.  However, Contractor shall not use or disclose any Individually Identifiable Health Information about specific individuals in a manner that would violate the Agency Privacy Rules, OAR 410-014-0000 et. seq., or the Agency Notice of Privacy Practices, if done by Agency.  A copy of the most recent Agency Notice of Privacy Practices is posted on the Agency web site at http://www.dhs.state.or.us/admin/hipaa/project/privforms.htm, or may be obtained from Agency

B.  Data Transactions Systems.  If Contractor intends to exchange electronic data transactions with Agency in connection with claims or encounter data, eligibility or enrollment information, authorizations or other electronic transaction, Contractor shall execute an EDI Trading Partner Agreement with Agency and shall comply with the Agency EDI Rules.

C.  Consultation and Testing.  If Contractor reasonably believes that the Contractor’s or the Agency’s data transactions system or other application of HIPAA privacy or security compliance policy may result in a violation of HIPAA requirements, Contractor shall promptly consult the Agency’s HIPAA officer.  Contractor or Agency may initiate a request for testing of HIPAA transaction requirements, subject to available resources and the Agency’s testing schedule.

D. If Contractor is deemed to be a business associate of Agency under HIPAA’s Privacy Rule, 45 CFR Parts 160 and 164, Contractor hereby provides Agency with satisfactory assurances that if it receives from Agency or any trading partner any protected health information of any individual, it shall maintain the security and confidentiality of such information as required by the HIPAA’s Privacy Rule, and other applicable laws and regulations. Without limiting the foregoing, Contractor agrees that: 

(a)  Contractor will not use or further disclose Protected Health Information otherwise than as permitted or required by this Contract or as required by law; 

(b) Contractor will use appropriate safeguards to prevent use or disclosure of PHI otherwise than as provided for by this Contract;  Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to Contractor of a use or disclosure of PHI by Contractor in violation of the requirements of the Contract;

(c)  Contractor will report to Agency any use or disclosure of PHI not provided for by this Contract of which Contractor becomes aware; 

(d)  Contractor agrees to ensure that any agents, including subcontractors, to whom it provides PHI, agree to the same restrictions and conditions that apply to Contractor with respect to such information; 

(e)  Contractor shall make available to Agency such information as they may require to fulfill their obligations to account for disclosures of such information; 

(f)  Contractor shall make its internal practices, books, and records, including policies and procedures and PHI, relating to the use and disclosure of PHI received from the Agency or trading partner (or created or received by Contractor on behalf of Agency or trading partner) available to Agency and to the Secretary of the United States Department of Health and Human Services, for purposes of determining Agency’s or trading partners’ compliance with HIPAA; and 

(g)  if feasible, upon termination of this Contract, Contractor shall return or destroy all PHI received from Agency or trading partners (or created or received by Contractor on behalf of Agency or trading partners) that Contractor still maintains in any form, and shall retain no copies of such information or, if return or destruction is not feasible, Contractor shall continue to extend the protections of this Contract to such information, and limit further use of the information to those purposes that make the return or destruction of the information infeasible. 

Subject to the foregoing restrictions, Agency agrees that Contractor may use such PHI in the process of providing transaction mapping, trading partner profiling and training and mentoring services for Agency and trading partners under this Contract.

(6)  
Resource Conservation and Recovery.  Contractor shall comply and cause all subcontractors to comply with all mandatory standards and policies that relate to resource conservation and recovery pursuant to the Resource Conservation and Recovery Act (codified at 42 USC 6901 et. seq.).  Section 6002 of that Act (codified at 42 USC 6962) requires that preference be given in procurement programs to the purchase of specific products containing recycled materials identified in guidelines developed by the Environmental Protection Agency.  Current guidelines are set forth in 40 CFR Parts 247-253.

(7)  
Substance Abuse Prevention and Treatment.  Contractor shall comply with federal rules and statutes pertaining to the Substance Abuse, Prevention, and Treatment Block Grant, including the reporting provisions of the Public Health Services Act (42 USC 300x through 300x-64).  

(8)  
Audits.  Contractor shall comply and, if applicable, cause a subcontractor to comply, with the applicable audit requirements and responsibilities set forth in the Office of Management and Budget Circular A-133 entitled “Audits of States, Local Governments and Non-Profit Organizations.” 

(9)  
Debarment and Suspension.  Contractor shall not permit any person or entity to be a subcontractor if the person or entity is listed on the non-procurement portion of the General Service Administration’s “List of Parties Excluded from Federal Procurement or Nonprocurement Programs” in accordance with Executive Orders No. 12,549 and No. 12,689, “Debarment and Suspension”.  (See 45 CFR part 76).  This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory authority other than Executive Order No. 12549.  Subcontractors with awards that exceed the simplified acquisition threshold shall provide the required certification regarding their exclusion status and that of their principals prior to award.


(10) 
Medicaid Compliance.  To the extent Contractor performs any work whose costs are paid in whole or in part by Medicaid, Contractor shall comply with and cause its subcontractors to comply with the federal and state Medicaid statutes and regulations applicable to the work, including but not limited to:


A.  Keeping such records as may be necessary to disclose the extent of services furnished to clients and, upon request, furnish such records or other information to Agency, the Medicaid Fraud Control  Unit of the Oregon Agency of Justice and the Secretary of Health and Human Services;


B.  Complying with all applicable disclosure requirements set forth in 42 CFR Part 455, Subpart B;


C.  Complying with any applicable advance directive requirements specified in 42 CFR section 431.107(b)(4); and


D.  Complying with the certification requirements of 42 CFR sections 455.18 and 455.19.


Contractor shall include and cause all subcontractors to include in all contracts with subcontractors receiving Medicaid, language requiring the subcontractor to comply with the record keeping and reporting requirements set forth in this section and with the federal laws identified in this section.

(11)  ADA.  Contractor shall comply and cause all subcontractors to comply with Title II of the Americans with Disabilities Act of 1990 (codified at 42 USC 12131 et. seq.) in the construction, remodeling, maintenance and operation of any structures and facilities, and in the conduct of all programs, services and training associated with the performance of work.

(12)  Pro-Children Act.  Contractor shall comply and cause all subcontractors to comply with the Pro-Children Act of 1995 (codified at 20 USC section 6081 et. seq.).

EXHIBIT E- DBE and MWESB PROVISIONS 
1. This procurement is funded by the Federal Highway Administration (FHWA). ODOT has assigned the following goal and target for this procurement:
· Disadvantaged Business Enterprise (DBE) Goal:  0%
· DBE Aspirational Target:   0%
2. Contractor shall take reasonable steps to ensure that MWESB firms have the opportunity to participate on this ODOT contract. Agency has assigned an Aspirational Target as follows: 

· Assigned Aspirational Targets = 8%

a. Definitions: 
MWESB – Minority Business Enterprise, Women Business Enterprise, and Emerging Small Business 

Aspirational Target - A target that Agency encourages of intended utilization of MWESB firms that Contractor has no contractual obligation to meet. 

Aspirational MWESB Participation - If Contractor chooses to achieve a proposed MWESB Aspirational Target, Contractor shall indicate MWESB usage on the Subcontractors Paid Summary Report submitted monthly to Agency’s Project Manager. 

MWESB Eligibility - A firm is eligible to participate if it meets the criteria for MWESB firms as established by Office of Minority Women and Emerging Small Business in the State of Oregon. A firm will no longer be able to participate as MWESB on current or future contracts when it is decertified by the certifying agency. 

b. Termination and Substitution of MWESB - The Contractor shall notify Agency in writing and confer with Agency before terminating or replacing an MWESB that has a signed contract with the Contractor. 

c. Changes in Work Committed to MWESB - Agency will consider the impact on MWESB participation in instances where Agency changes, reduces, or deletes work contracted to MWESB firms at the time of Contract award. In such instances, the Contractor shall not be required to replace the work but is encouraged to do so. If the prime Contractor proposes any changes that involve a contracted MWESB, the Contractor shall notify the MWESB of the proposed change, reduction, or deletion of any work committed at the time of contract award prior to executing the Contract amendment. The Contractor can choose to enable the affected MWESB to participate in the Contract amendment and is requested to make every effort to maintain the contracted MWESB percentage. 
d. Contractor Payments to Subcontractors - The Contractor shall maintain records of all subcontracts entered into with MWESB firms and records of services or materials purchased from MWESB suppliers. Such records shall show the name and business address of each MWESB subcontractor or vendor and the total dollar amount actually paid to each MWESB subcontractor or vendor. The Contractor shall pay each subcontractor for satisfactory performance of its contract no later than ten Calendar Days from receipt of each payment the Contractor receives from the Agency. The Contractor shall also return retainage payments to each subcontractor within ten Calendar Days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the Project Manager. This policy applies to all subcontractors. The Contractor shall submit monthly a completed, signed original "Subcontractors Paid - Summary Report" form 731-0506 (available from the Office of Civil Rights at 503-986-4350 or at http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/forms.shtml ) to the Agency’s Project Manager certifying that payment was made to each subcontractor or supplier. Submit the form when a progress or final payment has been made to each subcontractor or supplier or when any held retainage is returned to a subcontractor or supplier. Submit the form no later than the fifth day of each month. At the completion of the project, submit a final form indicating the total amounts paid to all subcontractors and suppliers. The participation of an MWESB subcontractor will not be credited towards the prime Consultant’s/Contractor’s MWESB achievements, or the overall Aspirational Target for MWESB, until the amount being counted toward the target, and any retainage held by the prime Consultant/Contractor has been paid to the MWESB. 

e. Further Information - The MWESB Aspirational Target Provisions shall be attached or incorporated into all applicable agreements and Contracts. 

3. For further information concerning the DBE and MWESB programs, contact:

Oregon Department of Transportation

Office of Civil Rights

355 Capitol Street NE, 5th Floor
Salem, OR 97301-4798

Tel: (503) 986-4350

Fax: (503) 986-6382

State of Oregon: ODOT Office of Civil Rights
EXHIBIT F- PERFORMANCE EVALUATIONS

At any time, Agency may conduct, and document, a performance evaluation of Contractor’s performance. 

If Agency conducts a performance evaluation, the following process will apply:
Performance Evaluation Process:

a. Agency’s Right to Evaluate. Agency may, at its sole discretion, conduct performance evaluations. The Agency reserves the right to negotiate the criterion of the Performance Evaluation Form.
b. Evaluation Process.  The performance evaluation results may be used as written documentation for addressing areas of Contractor’s performance throughout the term of the resulting Contract.  Agency reserves the right to conduct performance evaluations on an interim basis throughout the term of the Contract.

c. Contractor’s Review/Response. The Agency shall provide a copy of the performance evaluation form results to Contractor within 10 business days following completion.  Contractor may respond, in writing, or request a meeting to address any or all findings contained in the completed Contractor’s performance evaluation form within five (5) business days following receipt. 

d. Agency’s Use of Performance Evaluation.  Agency may, at its sole discretion, use performance evaluation findings and conclusions in any way deemed necessary by Agency, including, but not limited to, determining eligibility for future assignments, and as a criterion of selection for future Agency contracts.

Contractor will cooperate with Agency during any performance evaluation.

EXHIBIT G- CONTRACTOR’S KEY PERSONS

The following key person(s) are subject to the requirements of Article 4, paragraph 4.3 of the Contract.
[To be completed during Contract negotiations.]
	Name
	Classification

	
	Project Manager

	
	

	
	

	
	


“Project Manager” means Contractor’s Authorized Representative who manages the processes and coordinates the Services with Agency’s Authorized Representative to ensure delivery of the Deliverables. Contractor’s Project Manager is the person so identified in Exhibit A.  
EXHIBIT H- LICENSE FOR SOFTWARE
Include if In-House IVR/TTS is selected. 

The terms and conditions inserted here will be negotiated to the extent they do not conflict with the Terms and Conditions of the Contract. 
EXHIBIT I- HARDWARE MAINTENANCE

Include if In-House IVR/TTS is selected. 
The terms and conditions inserted here will be negotiated to the extent they do not conflict with the Terms and Conditions of the Contract. 

EXHIBIT J- CONFLICT OF INTEREST

Agency’s Conflict of Interest (COI) Guidelines and Disclosure Process is not physically attached but is incorporated with the same force and effect as if it were fully set forth herein, and is available at the following Web address:

http://www.oregon.gov/ODOT/CS/OPO/docs/aepage/COIForm.doc
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